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VCUP IMPLEMENTATION, FUNDING, AND SETTLEMENT AGREEMENT

This VOLUNTARY CLEANUP PROGRAM IMPLEMENTATION, FUNDING, AND
SETTLEMENT AGREEMENT (“Agreement”) is entered into by and between the Town of Rico,
a Colorado municipal corporation (the “Town”), and Atlantic Richfield Company (“AR”) as of the
Effective Date to set forth agreements relating to the implementation and funding of a soil cleanup
and Institutional Controls Program in the Town.

RECITALS

WHEREAS, the Town is a Colorado home rule municipality located in Dolores County,
Colorado; and the Town is also the owner of several properties located within the Town; and

WHEREAS, the Town as a municipal government has certain obligations and is subject to
certain restrictions under applicable laws, and the Town intends for its commitments under this
Agreement to comply with all applicable laws, including Section 20 of Article X of the Colorado
Constitution; and

WHEREAS, AR and its predecessors previously owned and/or operated properties in and
around the Town associated with the mining, milling, and processing of copper- and lead-
containing ore, including properties owned and operated by Rico Argentine Mining Company, all
of which AR sold or otherwise disposed of in or about 1988; and AR has subsequently reacquired
and currently is the owner of certain properties located within the Town; and

WHEREAS, elevated levels of lead are present in Town soils as a consequence of past
mining and mineral processing, and such elevated levels can also occur naturally due to local
geologic conditions in the Town; and

WHEREAS, the Town and AR wish to take appropriate steps to remediate soils in the
Town that contain lead above health-based action levels recommended by the Colorado
Department of Public Health and Environment (“CDPHE”), while also fostering responsible real
estate development in a way that is protective of human health and the environment; and

WHEREAS, on June 24, 2004, AR, the Town, and certain other associated entities
submitted the Rico Townsite Soils VCUP Application to CDPHE for participation in the Colorado
Voluntary Clean-up Program (“VCUP?”) to investigate and address concentrations of lead in Town
soils posing a potential health risk to Town residents (the “2004 VCUP Application™); and

WHEREAS, AR, with the cooperation of the Town, conducted a substantial portion of the
investigations and soil remediation activities described in the 2004 VCUP Application; and

WHEREAS, certain tasks described in the 2004 VCUP Application were not completed,
including the testing and remediation of soils on some in-Town properties and the establishment
of a Town-managed and AR-funded Institutional Controls Program to maintain the long-term
protectiveness and integrity of the VCUP soil remediation; and

WHEREAS, on April 24, 2023, AR and the Town jointly (as co-applicants) submitted the
revised and updated Rico Townsite Soils Voluntary Cleanup Program (VCUP) Application (the



“2023 VCUP Application”) to CDPHE, which provides for the performance of additional cleanup
work to complete the work initiated under the 2004 VCUP Application and to address certain
additional properties within the current Town boundaries where soil-lead concentrations exceed
site-specific action levels, and which CDPHE approved on May 16, 2023; and

WHEREAS, performance of the activities described in the 2023 VCUP Application will,
in some locations, result in residual contamination levels remaining at levels that have been
determined to be safe for one or more specific uses, but not all uses, and may incorporate
engineered features or structures that require monitoring, maintenance, or operation, or that will
not function as intended if disturbed; and

WHEREAS, the long-term protectiveness of the VCUP soil remediation and the attainment
of the environmental cleanup objectives described in the 2023 VCUP Application will depend on
the successful implementation of certain institutional and government controls, which will ensure
that the VCUP remedies will be maintained and will be implemented, if necessary, when property
within the Town is developed in the future; and

WHEREAS, the Town and AR have determined that the implementation of the activities
described in the 2023 VCUP Application and the Town’s continued involvement in, and
cooperative implementation of, certain Institutional Controls within the Town are in the public
interest; and

WHEREAS, the Town believes it is also in the public interest to proceed with the
implementation of the activities described in the 2023 VCUP Application because doing so may
help to prevent the United States Environmental Protection Agency (“EPA”) from undertaking
any federal action under the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. 8 9601, et seq. (“CERCLA”) to address releases of mining- and
mineral processing-related substances in Town soils; and

WHEREAS, the Town and AR intend for AR to fund the costs of the cleanup activities
described in the 2023 VCUP Application, including certain costs incurred by the Town in
implementing and overseeing the Institutional Controls and certain incremental costs incurred by
Property Owners for remediation; and

WHEREAS, contemporaneously with the execution of this Agreement, the Town is
adopting a set of regulations, codified as Appendix D to the Town of Rico Land Use Code (‘“Rico
Land Use Code”), which shall govern development activities within the Town and the remediation
and management of lead-containing soils that may be disturbed in the course of such development
activities (the “Overlay Zone Regulations”), and which the Town shall support, implement, and
enforce with financial assistance provided by AR; and

WHEREAS, the Town acknowledges that its approval and execution of the 2023 VCUP
Application shall satisfy and stand in lieu of any Town-issued approvals or permits required under
the Overlay Zone Regulations or Article 1V, Section 494 of the Rico Land Use Code with respect
to the Phase 1 VCUP Road Remediation Work and Phase 1 VCUP Soil Remediation Work
performed and/or funded by AR pursuant to this Agreement; and



WHEREAS, CDPHE is committing through a separate Intergovernmental Agreement
(“IGA”) with the Town to enforce the Overlay Zone Regulations in accordance with the specified
terms of that IGA; and

WHEREAS, the respective obligations of the Town and AR under this Agreement shall
not become effective unless and until the Town formally adopts the Overlay Zone Regulations in
accordance with the applicable requirements of the Rico Land Use Code and Town of Rico Home
Rule Charter (“Rico Home Rule Charter”), the Overlay Zone Regulations have gone into effect,
and CDPHE has approved the 2023 VCUP Application; and

WHEREAS, the Town and AR also wish to settle and resolve any and all claims they may
have against one another, now or in the future, arising out of or relating to the presence of mining-
and mineral processing-related substances in soils; and

WHEREAS, the Town and AR enter into this Agreement without admission of any liability
with respect to the matters addressed by this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained in
this Agreement, the sufficiency of which is acknowledged, it is hereby understood and agreed as
follows:

ARTICLE L
DEFINITIONS AND REFERENCES

Section 1.1  Incorporation of Recitals. The foregoing recitals are hereby incorporated
into and made a binding part of this Agreement.

Section 1.2 Definitions. Whenever the terms listed below are used in this Agreement
or in the exhibits attached hereto and incorporated hereunder, the following definitions shall apply:

1.2.1. <2004 VCUP Application” shall mean the Rico Town Soils VCUP
Application submitted to CDPHE on June 24, 2004, by AR, the Town, Rico Renaissance, and Rico
Properties as the applicants.

1.2.2. <2023 VCUP Application” shall mean the final, CDPHE-approved Rico
Townsite Soils Voluntary Cleanup Program (VCUP) Application submitted to CDPHE by AR and
the Town as the applicants, which includes the 2023 Phase 1 VCUP Work Plan (as Appendix B)
and a draft version of the Overlay Zone Regulations (as Appendix F), dated April 2023, a copy of
which is attached to this Agreement as Exhibit 1.

1.2.3.  “2023 Phase 1 VCUP Work Plan” shall mean Appendix B to the 2023
VVCUP Application — Phase 1 VCUP Work Plan (Version 1.6), dated April 2023.

1.24. “AR” shall mean Atlantic Richfield Company, a Delaware corporation,
together with all of its predecessors, successors (merged, acquired or otherwise), subsidiaries, and
assigns, including, but not limited to, its affiliate AERL.

1.2.5. “AR Default” shall have the meaning given in Section 13.2 below.



1.2.6.  “Arbitration Notice” shall have the meaning given in Section 13.6.1.

1.2.7. “CDPHE” shall mean the Colorado Department of Public Health and
Environment.

1.2.8. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601, et seq., and any amendments thereto.

1.29.  “Claims” shall have the meaning given in Section 12.2.1 below.

1.2.10. “Clean Soil Stockpile” shall mean a stockpile of soil maintained by AR
on AR-owned property that meets the specifications in Section 3.5.1.2 of the 2023 Phase 1 VCUP
Work Plan for use by Developers as Soils Cover material in accordance with the Overlay Zone
Regulations.

1.2.11. “Cleanup Completion Certification” shall have the meaning given in
Section D.2.B.4 of the Overlay Zone Regulations.

1.2.12. “Columbia Tailings Site” shall mean the Columbia Tailings VCUP Site
located on the east side of the Dolores River corridor west of Highway 145 and Rico townsite
Blocks 11 and 39, as further described in Section D.2.B.10.a of the Overlay Zone Regulations,
which was subject to a prior VCUP remediation project implemented by AR in 1999 to consolidate
historic mining-related materials removed from locations in the Rico area.

1.2.13. “Consumer Price Index” shall mean the Consumer Price Index for All
Urban Consumers (CPI-U) published by the U.S. Department of Labor, Bureau of Labor Statistics.

1.2.14. “Developed Property” shall mean a property that has been improved
with a building structure that is in a condition suitable for commercial or residential use and
occupation.

1.2.15. “Developer” shall have the meaning given in Section D.2.B.7 of the
Overlay Zone Regulations.

1.2.16. “Development Activity” or “Development Activities” shall have the
meaning given in Section D.2.B.6 of the Overlay Zone Regulations and shall include applicable
soil movement and disturbance activities conducted on Town-owned property, including Town
Roads and Alleys, whether conducted by the Town or on the Town’s behalf.

1.2.17. “Effective Date” shall mean the last date on which all of the following
have occurred: (i) this Agreement has been fully executed by the Parties, (ii) CDPHE has approved
the 2023 VCUP Application, (iii) CDPHE and the Town have fully executed the IGA, (iv) the
Town has formally adopted the Overlay Zone Regulations in accordance with the applicable
requirements of the Rico Land Use Code and Rico Home Rule Charter, and the Overlay Zone
Regulations have gone into effect, and (v) the Town has provided AR with written notice of such
adoption.




1.2.18. “Environmental Officer” shall have the meaning given in Section
D.2.B.9 of the Overlay Zone Regulations.

1.2.19. “EPA” shall mean the United States Environmental Protection Agency
and any successor agency thereto.

1.2.20. “Excavated Soils” shall have the meaning given in Section D.2.B.11 of
the Overlay Zone Regulations.

1.2.21. “Force Majeure” shall mean any event arising from causes beyond the
control of a Party, of any entity controlled by a Party, or of a Party’s contractors, which delays or
prevents the performance of any obligation under this Agreement. Any event that constitutes a
Force Majeure event as defined in any order or decree to which CDPHE or EPA is a party shall
also constitute a Force Majeure event for purposes of this Agreement, provided, however, that
Force Majeure does not include a Party’s inability to complete its obligations under this Agreement
due to its financial condition or insufficient human resources.

1.2.22. “Governmental Entity” shall mean any Federal or State government
administrative agency or commission, or other governmental authority or instrumentality having
jurisdiction over the Parties and the subject matter of this Agreement. For purposes of this
Agreement, the term shall not include the Town.

1.2.23. “Hazardous Substance” shall have the meaning ascribed to the term in
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).

1.2.24. “IGA” shall mean that certain Intergovernmental Agreement entered into
by the Town and CDPHE in 2024, which describes the respective authorities of the Town and
CDPHE to enforce the Overlay Zone Regulations, a copy of which is attached to this Agreement
as Exhibit 2.

1.2.25. “Institutional Controls” or “Institutional Controls Program” shall
mean the non-engineered administrative and/or legal controls described in Section 6.2 of the 2023
VVCUP Application, including those measures required under the Overlay Zone Regulations for the
remediation and management of lead-containing soils and the maintenance of remediated features.

1.2.26. “Lead Action Level” or “LAL” shall mean either the Residential Lead
Action Level, the Public Facilities Lead Action Level, or the Open Space Lead Action Level.

1.2.27. “Losses” shall have the meaning given in Section 12.1.1 below.

1.2.28. “Mine Waste” shall have the meaning given in Section D.2.B.13 of the
Overlay Zone Regulations.

1.2.29. “Non-Native Fill” shall have the meaning given in Section D.2.B.15 of
the Overlay Zone Regulations.




1.2.30. “Non-VCUP_Stormwater Management System Components™ shall
have the meaning given in Section 4.6.4 below, and as depicted on the figure attached to this
Agreement as Exhibit 6.

1.2.31. “Open Space” shall mean those properties included in the Open Space
Zone District under the Rico Land Use Code.

1.2.32. “Open Space Lead Action Level” shall mean the lead concentration
used to determine where VCUP soil remediation will occur at Open Space properties and on
portions of Town-owned properties where recreational trails are constructed; the Open Space Lead
Action Level is 4,010 mg/kg lead.

1.2.33. “Open Space No Action Confirmation” shall have the meaning given
in Section D.2.B.17 of the Overlay Zone Regulations.

1.2.34. “Qverlay Zone Reqgulations” shall mean the set of regulations, codified
as Appendix D to the Rico Land Use Code, which govern Development Activities within the Town
and the remediation and management of lead-containing soils that may be disturbed in the course
of such Development Activities, a copy of which is attached to this Agreement as Exhibit 3.

1.2.35. “Parties” or “Party” shall mean AR and/or the Town.

1.2.36. “Person” shall mean an individual, trust, firm, joint venture, consortium,
commercial entity, partnership, association, or corporation. The term shall not include the Parties
or any Governmental Entity.

1.2.37.  “Phase 1” shall mean the period commencing with the Effective Date and
terminating upon the completion of all of the following: (i) the Phase 1 VCUP Soil Sampling Work
on all Town lots where the Property Owner grants legal access for such work to AR, (ii) the Phase
1 VCUP Soil Remediation Work on all Town lots where the Property Owner grants legal access
for such work to AR, and (iii) the Phase 1 VCUP Road Remediation Work.

1.2.38. “Phase 1 VCUP Road Remediation Budget” shall have the meaning
given in Section 4.9.1 below.

1.2.39. “Phase 1 VCUP Road Remediation Contractor shall mean the
engineering firm selected to perform the Phase 1 VCUP Road Remediation Work in accordance
with Section 4.8 below.

1.2.40. “Phase 1 VCUP Road Remediation Contractor Agreement” shall
mean the agreement entered into between the Town and the Phase 1 Road Remediation Contractor
pursuant to Section 4.8 below.

1.2.41. “Phase 1 VCUP Road Remediation Contractor RFEP” shall have the
meaning given in Section 4.6.1 below.

1.2.42. “Phase 1 VCUP Road Remediation Costs” shall mean the
commercially reasonable costs of design, engineering, and construction incurred by the Phase 1




VCUP Road Remediation Contractor in performing the Phase 1 VCUP Road Remediation Work
in accordance with the Phase 1 VCUP Road Remediation Contractor Agreement.

1.2.43. “Phase 1 VCUP Road Remediation Funding Account” shall mean a
segregated and separate account maintained for the benefit of the Town, with a financial institution
acceptable to the Town and AR, that is established pursuant to Section 4.10.1 below, the funds in
which are used by the Town to pay the Phase 1 VCUP Road Remediation Costs. The same general
bank account mechanism may be used for this funding account as for the other funding accounts
required under this Agreement as long as the Town maintains accounting records sufficient to
document all deposits and withdrawals made for the purpose(s) specified in this definition.

1.2.44. “Phase 1 VCUP Road Remediation Owner’s Agent” shall have the
meaning given in Section 4.6.1 below.

1.2.45. “Phase 1 VCUP Road Remediation Work” shall mean the road
remediation activities to be performed by the Town and funded by AR in the Town, as described
in Section 6.1.5 of the 2023 VCUP Application, Part 4 of the 2023 Phase 1 VCUP Work Plan, and
Section 4.6 and Section 4.7.3 below.

1.2.46. “Phase 1 VCUP Road Remediation Work Plan” shall have the
meaning given in Section 4.9.1 below.

1.2.47. “Phase 1 VCUP Road Sampling Work” shall mean the unpaved road
and alley surface sampling and analysis activities to be performed and funded by AR in the Town,
as described in Sections 6.1.3 and 6.1.5 of the 2023 VCUP Application and Section 2.4.3 of the
2023 Phase 1 VCUP Work Plan.

1.2.48. “Phase 1 VCUP_Soil Remediation Work” shall mean the soil
remediation activities to be performed and funded by AR in the Town (excluding road remediation
activities), as described in Section 6.1.4 of the 2023 VCUP Application and Part 3 of the 2023
Phase 1 VCUP Work Plan.

1.2.49. “Phase 1 VCUP Soil Sampling Work” shall mean the soil sampling and
analysis activities to be performed and funded by AR in the Town, as described in Section 6.1.3
of the 2023 VCUP Application and Sections 2.4.1 and 2.4.2 of the 2023 Phase 1 VCUP Work
Plan.

1.2.50. “Phase 2” shall mean the period commencing with the Town’s adoption
of the Overlay Zone Regulations in accordance with Section 3.1 below and ending either upon
(i) the 3-year anniversary of the termination of Phase 1 (as defined in Section 1.2.37 above), or
(i) at such time when Phase 2 VCUP Soil Remediation Work has been performed and completed
on at least 15 previously Undeveloped Properties, whichever occurs later.

1.2.51. “Phase 2 VCUP Soil Remediation Work” shall have the meaning given
in Section 7.2.1 below.

1.2.52. “Phase 2 VCUP Soils Management Program” or “Phase 2 VCUP
SMP” shall mean the administrative program established by AR to assist the Town in its




administration and enforcement of the Overlay Zone Regulations and the permitting, oversight,
and implementation of the soils remediation and management practices described in the Overlay
Zone Regulations during Phase 2, as further described in Section 6.2.2 of the 2023 VCUP
Application.

1.2.53. “Phase 2 VCUP SMP_Contractor” shall mean the environmental
consultant retained by AR pursuant to Section 5.1.1 below to implement and manage the Phase 2
VCUP SMP.

1.2.54. “Phase 3” shall mean the period commencing with the termination of
Phase 2 (see Section 1.2.50) and continuing throughout the Term of this Agreement.

1.2.55. “Phase 3 VCUP SMP Annual Budget” shall have the meaning given in
Section 6.3.1 below.

1.2.56. “Phase 3 VCUP SMP Contractor Agreement” shall have the meaning
given in Section 6.1.6 below.

1.2.57. “Phase 3 VCUP SMP Funding Account” shall mean a segregated and
separate account maintained for the benefit of the Town, with a financial institution acceptable to
the Town and AR, that is established pursuant to Section 6.4.1 below, the funds in which are used
by the Town to pay the Phase 3 VCUP SMP Contractor for the Phase 3 VCUP SMP services
rendered. The same general bank account mechanism may be used for this funding account as for
the other funding accounts required to be maintained under this Agreement as long as the Town
maintains accounting records sufficient to document all deposits and withdrawals made for the
purpose(s) specified in this definition.

1.2.58. “Phase 3 VCUP Soil Remediation Work” shall have the meaning given
in Section 7.2.1 below.

1.2.59. “Phase 3 VCUP Soils Management Program” or “Phase 3 VCUP
SMP” shall mean the administrative program established by the Town to administer and enforce
the Overlay Zone Regulations and the permitting, oversight, and implementation of the soils
remediation and management practices described in the Overlay Zone Regulations during Phase 3,
as further described in Section 6.2.2 of the 2023 VCUP Application.

1.2.60. “Phase 3 VCUP SMP_Contractor” shall mean the environmental
consultant retained by the Town pursuant to Section 6.1.1 below to implement and manage the
Phase 3 VCUP SMP.

1.2.61. “Planned Unit Development” shall have the meaning stated in Colo.
Rev. Stat. 8 24-67-103(3), and shall include, without limitation, any Development (as defined in
Article 1X, Section 910 of the Rico Land Use Code) within a Residential Planned Unit
Development District or a Commercial Planned Unit Development District in the Town of Rico,
as such terms are used and defined in Articles 11, 111, and V111 of the Rico Land Use Code.

1.2.62. “Property Owner” shall mean the then current, legal owner of a property
in the Town of Rico.




1.2.63. “Public Facilities” shall mean those properties included in the Public
Facilities Zone District under the Rico Land Use Code.

1.2.64. “Public Facilities Lead Action Level” shall mean the lead concentration
used to determine where VCUP soil remediation will occur at Public Facilities properties (where
residential use or development is prohibited under the Rico Land Use Code); the Public Facilities
Lead Action Level is 967 mg/kg lead.

1.2.65. “Public Facilities No Action_Confirmation” shall have the meaning
given in Section D.2.B.20 of the Overlay Zone Regulations.

1.2.66. “PUD/Subdivision Soils Management and Disposal Plan” shall mean
the soils management and disposal plan referenced in Section D.7.C.2 of the Overlay Zone
Regulations.

1.2.67. “Release” shall have the meaning ascribed to the term in Section 101(22)
of CERCLA, 42 U.S.C. § 9601(22).

1.2.68. “Residential Lead Action Level” shall mean the lead concentration used
to determine where Town VCUP soil remediation will occur either at properties on which the Rico
Land Use Code permits residential use (except for recreational trails on Town-owned properties)
or on Town Roads and Alleys; the Residential Lead Action Level is 761 mg/kg lead.

1.2.69. “Residential No Action Confirmation” shall have the meaning given in
Section D.2.B.21 of the Overlay Zone Regulations.

1.2.70. “Response” shall have the meaning ascribed to the term in Section
101(25) of CERCLA, 42 U.S.C. §9601(25).

1.2.71. “Rico Home Rule Charter” shall mean the Town of Rico Home Rule
Charter adopted by the Town on May 2, 2000, as amended from time to time.

1.2.72. “Rico Land Use Code” shall mean the Town of Rico Land Use Code,
adopted by Town Ordinance No. 1999-7 on August 31, 1999, as amended from time to time,
including the Overlay Zone Regulations once they are adopted by Town Ordinance.

1.2.73.  “Soil Lead Repository” shall mean the soil disposal site constructed by
AR in 2005 approximately one mile north of the Town on property now owned by AR and operated
by AR in accordance with a Certificate of Designation issued by Dolores County for the disposal
of lead-containing soil generated as a result of remediation activities described in the 2004 VCUP
Application and the 2023 VCUP Application.

1.2.74. “Soils Cover” shall have the meaning given in Section D.2.B.26 of the
Overlay Zone Regulations.

1.2.75. “Soil Remediation Permit” shall have the meaning given in Section
D.2.B.25 of the Overlay Zone Regulations.




1.2.76. “State” shall mean the State of Colorado, all agencies thereof, and any
successors thereto.

1.2.77. “Subdivision” shall mean the subdivision activities listed in Article V,
Section 506.1 of the Rico Land Use Code, and any other division of land within the Town into two
or more lots, tracts, sites, parcels, separate interests, interests in common, or other division that is
subject to the Rico Subdivision Regulations, as defined in Article V, Section 506.1 of the Rico
Land Use Code.

1.2.78. “Term?” shall mean the term during which this Agreement is in effect, as
specified in Section 14.1 below.

1.2.79. “Town” shall have the meaning given in the preamble to this Agreement.

1.2.80. “Town Boundaries” shall mean the geographical extent of the Town as
of the Effective Date, as depicted on the map attached to this Agreement as Exhibit 4.

1.2.81. “Town Default” shall have the meaning given in Section 13.1 below.

1.2.82. “Town Roads and Alleys” shall mean the unpaved roadways and alleys
within the Town Boundaries depicted on the Town of Rico Roads and Alleys Map attached to this
Agreement as Exhibit 5, which experience regular motorized vehicle traffic, including any
unpaved public right-of-way used by Town residents to access their property by motorized vehicle.
Town Roads and Alleys shall not include walking paths, bike trails, or other alignments not
designed for motorized vehicle use or where motorized vehicle use is prohibited.

1.2.83. “Town-Wide Stormwater Engineering Services” shall have the
meaning given in Section 4.7.1 below.

1.2.84. “Undeveloped Property” shall mean a property that has not been
improved with a building structure that is in a condition suitable for commercial or residential use
and occupation.

1.2.85. “VCUP” shall mean the Colorado Voluntary Clean-up Program, which
is overseen by CDPHE and authorized pursuant to the Colorado Voluntary Clean-up and
Redevelopment Act, Colo. Rev. Stat. 88 25-16-301, et seq.

1.2.86. “VCUP_General Funding Account” shall mean a segregated and
separate account maintained for the benefit of the Town, with a financial institution acceptable to
the Town and AR, that is established pursuant to Section 9.2.1 below, the funds in which are used
by the Town to pay the VCUP-related recurring expenses set forth in Section 9.2.3 below. The
same general bank account mechanism may be used for this funding account as for the other
funding accounts required to be maintained under this Agreement as long as the Town maintains
accounting records sufficient to document all deposits and withdrawals made for the purpose(s)
specified in this definition.

1.2.87. “VCUP Geographic Information System” or “VCUP GI1S” shall mean
a web-based, searchable GIS application containing the results of soil sampling performed under

10



the 2004 VCUP Application, the results of the Phase 1 VCUP Soil Sampling Work, property-
specific remediation status information, property soil data and property remediation status for
individually owned parcels within the Town of Rico, VCUP NAD/NFA status, other parcel
attributes, as described in Section 5.1.2 of the 2023 Phase 1 VCUP Work Plan, and any other
VCUP-related electronic information agreed upon by the Town and AR now and in the future.

1.2.88. “VCUP Incremental Costs” shall mean costs and expenses incurred by
Developers in the performance of Development Activities and Phase 2 or Phase 3 VCUP Soil
Remediation Work that would not otherwise have been incurred but for the requirements of the
Overlay Zone Regulations.

1.2.89. “VCUP Incremental Costs Funding Account” shall mean a segregated
and separate account maintained for the benefit of the Town, with a financial institution acceptable
to the Town and AR, that is established pursuant to Section 8.1.1 below, the funds in which are
used by the Town to reimburse Developers for eligible VCUP Incremental Costs in accordance
with Section 8.2 below. The same general bank account mechanism may be used for this funding
account as for the other funding accounts required to be maintained under this Agreement as long
as the Town maintains accounting records sufficient to document all deposits and withdrawals
made for the purpose(s) specified in this definition.

1.2.90. “VCUP Incremental Costs Schedule” shall mean the Excel worksheet
attached to this Agreement as Exhibit 7, and as that worksheet is amended over time pursuant to
the terms of this Agreement, which shall be used by the Town to determine the uniform amount
of eligible VCUP Incremental Costs payable to a Developer performing Phase 2 or Phase 3 Soil
Remediation Work in accordance with Section 8.2 below based on the size and scope of a
Development Activity.

1.291. “VCUP No Action Determination” or “VCUP _NAD” shall have the
meaning given in Section D.2.B.29 of the Overlay Zone Regulations.

1.2.92. “VCUP No Further Action Determination” or “VCUP_NFA” shall
have the meaning given in Section D.2.B.30 of the Overlay Zone Regulations.

1.2.93. “VCUP Outreach and Education Program” shall have them meaning
given in Section 7.3 below.

1.2.94. “VCUP_Stormwater Management System Components” shall have
the meaning given in Section 4.6.4 below, and as depicted on the figure attached to this Agreement
as Exhibit 6.

Section 1.3  References. All references herein to Sections, subsections, and Exhibits
will be deemed references to Sections and subsections of, and Exhibits to, this Agreement unless
the context otherwise requires.
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ARTICLE II.
REPRESENTATIONS AND COVENANTS

Section 2.1  Representations and Covenants of the Parties. Each Party represents and
covenants as follows:

2.1.1.  This Agreement has been duly authorized, executed, and delivered by
such Party and, upon the valid execution and delivery hereof by the other Party, is a valid and
binding obligation of such Party, enforceable pursuant to its terms as of the Effective Date.

2.1.2.  The execution and delivery of this Agreement and the consummation of
the agreements contemplated hereby and the fulfillment of the terms hereof will not conflict with,
or constitute on the part of such Party, a breach of, or a default under, any law, charter, legislative
act, or other proceeding, articles of incorporation, bylaws, agreement, indenture, mortgage, lease,
or other instrument, as applicable, to which such Party is a party or by which it or its property is
bound.

2.1.3.  No officer or elected official of such Party who is authorized to take part
in any manner in making this Agreement or any contract contemplated hereby has a personal
financial interest in or has personally and financially benefited from this Agreement or any such
contract; provided, however, that officers and elected officials may participate in the programs
provided for under this Agreement on the same terms and conditions as other participants therein.

2.1.4.  There is not pending or, to the best knowledge of the officers or elected
officials of such Party, threatened any suit, action, or proceeding against or affecting such Party
before or by any court, arbitrator, administrative agency, or other governmental authority that may
materially and adversely affect the validity of this Agreement.

2.1.5.  Each of the individuals executing this Agreement on behalf of such Party
is authorized to do so and has the full right, capacity, power, and authority to enter into this
Agreement and the transactions contemplated herein.

ARTICLE III.
OVERLAY ZONE REGULATIONS

Section 3.1 Adoption of and Amendments to the Overlay Zone Regulations. As
soon as possible after execution of this Agreement, the Town shall take such actions as may be
required to adopt the Overlay Zone Regulations as an appendix to and an enforceable component
of the Rico Land Use Code. Following such adoption, the Town may propose amendments to the
Overlay Zone Regulations, as may be necessary from time to time, that are consistent with the
2023 VCUP Application, this Agreement, and the IGA. The Town shall provide AR and CDPHE
with a copy of any such proposed amendments at least 45 days before the notice of public hearing
is provided to the public and shall provide AR and CDPHE with an opportunity to review and
comment on all such proposed amendments for a period not to exceed 30 days from the receipt of
the proposed amendments. The Town shall give due consideration to any comments that AR or
CDPHE provides before adopting any amendments to the Overlay Zone Regulations and promptly
provide AR and CDPHE with a copy of all adopted amendments.
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Section 3.2  Enforcement of Overlay Zone Regulations. During the Term of this
Agreement, the Town shall support, implement, comply with, and diligently enforce the provisions
of the Overlay Zone Regulations and any amendments made thereto in accordance with Section
3.1 as an ordinance of the Town in accordance with the Rico Home Rule Charter (including
Sections 2.9 and 5.1.b thereof), subject to the other terms of this Agreement and the IGA, and
further subject to the Town’s reasonable enforcement discretion, available resources, and its police
and discretionary policy powers as allowed under Article VII of the Rico Land Use Code and the
Rico Home Rule Charter.

Section 3.3  Prohibition on Overlay Zone Requlations Fees. In consideration of the
funds provided by AR to the Town pursuant to this Agreement, applicants for a Soil Remediation
Permit under the Overlay Zone Regulations shall not be charged any fee by the Town for the
Town’s review and processing of a Soil Remediation Permit application.

ARTICLE IV.
PHASE 1 VCUP SOIL AND ROAD SAMPLING AND REMEDIATION

Section 4.1 Phase 1 VCUP Soil Sampling.

4.1.1. AR shall perform the Phase 1 VCUP Soil Sampling Work in accordance
with the specifications set forth in the 2023 Phase 1 VCUP Work Plan at AR’s sole expense.

4.1.2.  The properties where AR will perform Phase 1 VCUP Soil Sampling
Work are those identified as such on Figure 11 and Attachment 4 of the 2023 VCUP Application.

4.1.3. AR shall use best efforts to complete the Phase 1 VCUP Soil Sampling
Work within 3 years after the commencement of Phase 1.

Section 4.2 Phase 1 VCUP Soil Remediation.

4.2.1.  Beginning no later than summer of 2025, AR shall perform the Phase 1
VCUP Soil Remediation Work in accordance with the specifications set forth in the 2023 Phase 1
VCUP Work Plan at AR’s sole expense.

4.2.2.  The properties where AR will perform Phase 1 VCUP Soil Remediation
Work will be determined based on the results of the sampling performed under the 2004 VCUP
Application and the Phase 1 VCUP Soil Sampling Work in accordance with the procedures
specified in the 2023 VCUP Application and 2023 Phase 1 VCUP Work Plan.

4.2.3.  The Town will not require that AR apply for or obtain approvals or
permits required under the Overlay Zone Regulations or Section 494 of the Rico Land Use Code
with respect to the Phase 1 VCUP Soil Remediation Work performed and funded by AR pursuant
to this Agreement.

4.2.4.  Inaddition to the specifications set forth in the 2023 Phase 1 VCUP Work
Plan, the Phase 1 VCUP Soil Remediation Work at eligible properties shall include remediation
of the portion of the adjacent vegetated Town-owned right-of-way located within the 100-foot
radius of the inhabited structure on a property. Provided, however, that such additional
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remediation will only occur if: (i) field-testing confirms that soil lead concentrations within the
adjacent vegetated Town-owned right-of-way exceed the Residential Lead Action Level, and
(ii) the Property Owner agrees in writing in a separate agreement with the Town to maintain the
integrity of the Soils Cover on the remediated portion of the adjacent Town-owned right-of-way
in accordance with Section D.8.A of the Overlay Zone Regulations. The Town shall be responsible
for obtaining and maintaining all such separate agreements and timely providing copies to AR
before AR prepares the Individual Site Work Plan (in accordance with Section 3.5.1.1 of the 2023
Phase 1 VCUP Work Plan) for any property where such vegetated right-of-way remediation is to
occur.

4.25.  ARshall use best efforts to complete the Phase 1 VCUP Soil Remediation
Work within 4 years after the commencement of Phase 1.

Section 4.3  Access for Phase 1 VCUP Soil Sampling and Soil Remediation Work.

4.3.1. AR shall, with respect to any property where Phase 1 VCUP Soil
Sampling Work or Phase 1 VCUP Soil Remediation Work will be performed, use best efforts to
secure agreements from the Property Owner(s) (as identified in the real property records
maintained by the Dolores County Assessor) that provide AR, CDPHE, and their authorized
representatives with reasonable access to the property as needed to complete the associated
sampling and remediation activities on such property, which agreements shall be similar to the
forms of Access Agreement for Soil Sampling and Access Agreement for Soil Remediation
included in Attachment 1 to the 2023 Phase 1 VCUP Work Plan. For the purposes of this Section
4.3.1, “best efforts” means the efforts that a reasonable person in AR’s position would use to
achieve the goal in a timely manner, including the cost of employing professional assistance,
provided that “best efforts” shall not include the payment of any monetary amount to the Property
Owner(s) as consideration for the grant of access or efforts more extensive than those specified in
Sections 2.2 and 3.3 of the 2023 Phase 1 VCUP Work Plan.

4.3.2.  Access agreements will be sent to the address on record for the Property
Owner as listed in the Dolores County Assessor’s records.

4.3.3.  The Town will, if requested by AR, use reasonable efforts to assist AR in
obtaining access agreements if Property Owners are not responsive or cooperative. For the
purposes of this Section 4.3.3, “reasonable efforts” by the Town shall include communications
with Property Owners to encourage participation and public outreach and education regarding the
Phase 1 VCUP Soil Sampling Work and Phase 1 VCUP Soil Remediation Work in concert with
AR and CDPHE.

4.3.4. The Town shall provide reasonable access, subject to one or more
separate access agreements, to AR, CDPHE, and their authorized representatives on Town-owned
properties, including Town Roads and Alleys, where Phase | VCUP Soil Sampling, Phase 1 VCUP
Soil Remediation Work, and Phase 1 VCUP Road Sampling Work are required. The Town hereby
delegates to the Town Manager and the Mayor the authority and discretion to execute such access
agreements on behalf of the Town.
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4.3.5. AR shall have no obligation under this Agreement to perform any Phase
1 VCUP Soil Sampling Work or Phase 1 VCUP Soil Remediation Work on a property where the
Property Owner has refused to grant legal access, despite the exercise of best efforts by AR and
reasonable efforts by the Town. If a Property Owner who initially refused to grant such access
later informs AR in writing that access is granted, and such noticed is received by AR prior to the
completion of Phase 1, AR will proceed with Phase 1 VCUP Soil Sampling Work and Phase 1
VCUP Soil Remediation Work on that property in accordance with the 2023 Phase 1 VCUP Work
Plan.

Section 4.4 Phase 1 VCUP Soil Remediation Work Limitations.

44.1. AR’s obligations under this Agreement to perform and fund Phase 1
VCUP Soil Sampling Work and Phase 1 VCUP Soil Remediation Work shall be limited to
properties located within the Town Boundaries as such boundaries exist on the Effective Date (see
Exhibit 4); provided, however, that property added to the Town as a result of the post-Effective
Date minor adjustment to the Town Boundaries shall also be eligible for Phase 1 VCUP Soil
Sampling and Phase 1 VCUP Soil Remediation if such adjustment occurs before the termination
of Phase 1. For the purposes of this Agreement, “minor adjustment to the Town Boundaries” shall
mean one or more annexations or other adjustments to the official Town Boundaries made in
accordance with the Rico Home Rule Charter that, in combination, increase the total area of the
Town by an aggregate amount of less than or equal to 5 acres over the total acreage existing within
the Town Boundaries as of the Effective Date.

4.4.2. AR shall have no obligation under this Agreement to perform or fund
Phase 1 VCUP Soil Sampling Work or Phase 1 VCUP Soil Remediation Work on any property
within or associated with either a Subdivision or a Planned Unit Development consisting of 6 or
more total lots, if such Subdivision or Planned Unit Development was created after the Effective
Date.

4.4.3. AR’s obligations under this Agreement to perform and fund Phase 1
VCUP Soil Remediation Work shall be limited to Developed Properties existing as of the Effective
Date. No Open Space property shall be considered a Developed Property or eligible for Phase 1
VCUP Soil Remediation Work. Properties within the Town that undergo development after the
Effective Date shall be addressed under Phases 2 and 3 of the VCUP, as set forth in Article V and
Article VI below.

Section 4.5 Phase 1 VCUP Roads and Alleys Sampling.

45.1. AR shall perform the Phase 1 VCUP Road Sampling Work on the Town
Roads and Alleys depicted on Exhibit 5 in accordance with the specifications set forth in the 2023
Phase 1 VCUP Work Plan at AR’s sole expense.

45.2. AR shall use best efforts to complete the Phase 1 VCUP Road Sampling
Work within 2 years after the commencement of Phase 1.

45.3. AR will identify the specific Town Roads and Alleys segments where
Phase 1 VCUP Road Remediation is required in accordance with the procedures specified in the
2023 VCUP Application and 2023 Phase 1 VCUP Work Plan and based on the results of the Phase
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1 VCUP Road Sampling Work and prior sampling performed in accordance with the 2004 VCUP
Application. AR will present the Town with a map or set of maps depicting the results of this
identification process as soon as practicable after all Phase 1 VCUP Road Sampling Work is
complete and all resulting analytical data have been validated in accordance with Section 2.6.1.2
of the 2023 Phase 1 VCUP Work Plan.

Section 4.6 Phase 1 VCUP Road Remediation Scoping.

4.6.1.  As soon as reasonably possible after AR has prepared the map or set of
maps described in Section 4.5.3, the Town will retain the firm Anderson Engineering Company,
Inc. (2053 N. Hillcrest Road, Saratoga Springs, Utah) (for purposes of this Section 4.6.1 and
Section 4.9.1, the “Phase 1 VCUP Road Remediation Owner’s Agent”) to assist the Town in
preparing and completing a scope of work, designs, plans, contractor bid package, request for
proposals, and such other documents that AR, the Town, and the Phase 1 VCUP Road Remediation
Owner’s Agent mutually agree are reasonably necessary to solicit construction proposals from
qualified road construction contractors to implement the Phase 1 VCUP Road Remediation Work
(the “Phase 1 VCUP Road Remediation Contractor RFP”). To the extent possible, the
aforementioned documents shall integrate the plans and designs for the Town-Wide Stormwater
Engineering Services described in Section 4.7.1. The Town will be identified in the Phase 1 VCUP
Road Remediation Contractor RFP as the owner or contracting entity. In the event the Town and
AR do not mutually agree on the documents reasonably necessary to complete the Phase 1 VCUP
Road Remediation Contractor RFP, the position of the Town as the owner or contracting entity
shall control, so long as the Town’s position is commercially reasonable. Subject to AR’s right to
review and approve the scope of work to be performed by the Phase 1 VCUP Road Remediation
Owner’s Agent, AR shall reimburse the Town for the fees and costs charged by the Phase 1 VCUP
Road Remediation Owner’s Agent in performing the tasks described in this Section 4.6.1.

4.6.2.  As specified in the 2023 VCUP Application, the Phase 1 VCUP Road
Remediation Work will involve excavation of up to the upper 12 inches of surface material from
the roadbed (including traveled way and shoulder) and adjacent unvegetated Town-owned right-
of-way of Town Roads and Alleys segments where Phase 1 VCUP Road Sampling Work
determines the lead concentration exceeds the Residential Lead Action Level. For purposes of this
Section 4.6.2, the unvegetated right-of-way area shall include the Town-owned road shoulders,
drainage swales, ditches, berms, parking area, and other generally bare ground immediately
adjacent to the traveled roadway driving surface.

4.6.3.  ThePhase 1 VCUP Road Remediation Work will include work necessary
to remove and replace the roadbed surface materials and ensure that the current street grade,
drainage, and other physical characteristics of the roads to be remediated are maintained.
Improvement of grade, lane width, curvature, sight distance, or similar roadway
construction/engineering issues that are or may be locally present on Town Roads and Alleys will
not be included in the scope of the Phase 1 VCUP Road Remediation Work, but all tasks necessary
to ensure that these characteristics are maintained as they existed at the start of the Phase 1 VCUP
Road Remediation Work will be included and shall be reimbursable by AR under this Agreement
as Phase 1 VCUP Road Remediation Costs.
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4.6.4. The Phase 1 VCUP Road Remediation Work will also include the final
construction of the Town-wide stormwater management system components directly associated
with Town Roads and Alleys segments where Phase 1 VCUP Road Remediation Work is
performed and those stormwater management system features that are necessary to manage
stormwater flows from, and upgradient of, remediated Town Roads and Alleys segments to the
point of discharge (the “VCUP Stormwater Management System Components”). Those
components of the Town-wide stormwater management system that are not directly associated
with the Town Roads and Alleys segments where Phase 1 VCUP Road Remediation Work will be
conducted or not otherwise included in the VCUP Stormwater Management System Components
(the “Non-VCUP Stormwater Management System Components”) are excluded from the scope of
the Phase 1 VCUP Road Remediation Work, as described in Section 4.7. The VCUP Stormwater
Management System Components (depicted in green) and the Non-VCUP Stormwater
Management System Components (depicted in blue and purple) are shown in Exhibit 6.

Section 4.7 Stormwater Management.

4.7.1.  Before commencing the Phase 1 VCUP Road Remediation Contractor
selection and retention tasks described in Section 4.8 and the Phase 1 VCUP Road Remediation
Work implementation tasks described in Section 4.11 below, the Town will retain Anderson
Engineering Company, Inc., which firm was selected as the winning proposer after the Town
issued a request for proposals, to assist the Town in developing the plans and designs necessary
for the construction of a Town-wide stormwater management system for the Town Roads and
Alleys (the “Town-Wide Stormwater Engineering Services”). The scope of work for the Town-
Wide Stormwater Engineering Services will include engineering and other support for submittal
of grant applications for a Town-wide stormwater management system for the Town Roads and
Alleys in 2025, final design, preparation of construction drawings and specifications, engineer’s
opinion of probable cost, a rate study to identify ongoing operation and maintenance costs and the
appropriate rate structure to offset those costs, identification and procurement of all required
permits, assisting with a competitive contractor bidding process, and providing construction
administration and oversight. Materials necessary for the submittal of grant applications, including
a60% design package, preparation of construction drawings and specifications, engineer’s opinion
of probable cost, and the rate study will be provided to the Town by March 1, 2025, at the latest.
A 90% design package will be submitted to the Town by April 1, 2025.

4.7.2. AR will pay the costs of the Town-Wide Stormwater Engineering
Services. Prior to grant submittal, AR will fund portions of such work reasonably needed to
support the Town’s preparation and submittal of the 2025 grant application(s). The remaining
portions of the Town-Wide Stormwater Engineering Services will be funded once the Town fulfills
its commitment to apply for grant funding pursuant to Section 4.7.4 and provides AR with
documentation confirming that such application has been made. The Town-Wide Stormwater
Engineering Services shall not be considered part of the scope of the Phase 1 VCUP Road
Remediation Work.

4.7.3.  The final construction of the VCUP Stormwater Management System
Components shall be included in the scope of the Phase 1 VCUP Road Remediation Work, the
costs of which AR shall be responsible for pursuant to this Agreement, less the balance of any
grant funds awarded to the Town pursuant to Section 4.7.4, after accounting for the expenses to be
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incurred by the Town associated with construction of the Non-VCUP Stormwater Management
System Components. AR shall have the right to review and approve the design of any stormwater
management system components and features that are included in the scope of the Phase 1 VCUP
Road Remediation Work, which approval shall not be unreasonably withheld, conditioned, or
delayed. = The construction, operation, and maintenance of the Non-VCUP Stormwater
Management System Components shall be excluded from the scope of the Phase 1 VCUP Road
Remediation Work, and the costs of such construction, operation, and maintenance shall be the
sole responsibility of the Town.

4.7.4.  The Town shall apply for grant funding in 2025 for construction of the
Town-wide stormwater management system, with any awarded grant funds being applied as
follows:

@) first, to pay for expenses to be incurred by the Town
associated with construction of the system components labeled and depicted in
blue on Exhibit 6 as the “Non-VCUP Stormwater Management System
Components #17;

(b) second, to pay for expenses to be incurred by the Town
associated with construction of the system components labeled and depicted in
purple on Exhibit 6 as the “Non-VCUP Stormwater Management System
Components #2”; and

(© third, to the extent funds remain after accounting for such
expenses, to offset the costs of the construction of the VCUP Stormwater
Management System Components for which AR is responsible under Section
4.7.3 of this Agreement (labeled and depicted in green on Exhibit 6).

In addition to its responsibility for the costs of the construction of the VCUP Stormwater
Management System Components, as provided in Section 4.7.3 of this Agreement, AR agrees to
contribute up to a maximum amount of $350,000 to match dollar-for-dollar any grant funds the
Town receives for construction of the Town-wide stormwater management system, provided that
such matching funds may only be used to pay expenses to be incurred by the Town associated with
construction of the “Non-VCUP Stormwater Management System Components #1” segments.

4.7.5.  Priorto proceeding with the Phase 1 VCUP Road Remediation Work, the
Parties agree to meet and confer to confirm that performance of the Phase 1 VCUP Road
Remediation Work and construction of the Town-wide stormwater management system are
appropriately coordinated in a manner that ensures and maximizes the physical protection of
remediated Town Roads and Alleys segments and that the plan for construction of the Phase 1
VCUP Road Remediation is consistent with the Town’s plans for completion of the Town-wide
stormwater management system.

Section 4.8 Phase 1 VCUP Road Remediation Contractor Selection and Retention.

48.1. While AR and the Town are preparing the Phase 1 VCUP Road
Remediation Contractor RFP (see Section 4.6.1), they will also jointly identify and select no fewer
than 3 and no more than 6 pre-qualified bidders to be considered for final selection as the Phase 1
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VCUP Road Remediation Contractor. To be eligible for identification as a pre-qualified bidder, a
firm’s qualifications must include experience and knowledge in the construction of similar road
remediation projects, including references for those projects.

4.8.2.  The Town shall issue the Phase 1 VCUP Road Remediation Contractor
RFP within 30 days after it is complete and the eligible pre-qualified bidders have been selected.

4.8.3.  As soon as reasonably possible after the close of the bidding process
under the Phase 1 VCUP Road Remediation Contractor RFP, the Town shall provide AR with
copies of the responses received. Within 14 days after receiving all such responses, AR shall
notify the Town of any responses that AR has identified as unreasonably expensive relative to the
other proposals received or failing to satisfy the requirements of the Phase 1 VCUP Road
Remediation Contractor RFP, which input the Town shall consider in good faith.

4.8.4.  Within 60 days after issuance of the Phase 1 VCUP Road Remediation
Contractor RFP, the Town shall (i) select a firm to serve as the initial Phase 1 VCUP Road
Remediation Contractor whose response is commercially reasonable and best satisfies the
requirements of and evaluation criteria set forth in the Phase 1 VCUP Road Remediation
Contractor RFP, (ii) enter into a Phase 1 VCUP Road Remediation Contractor Agreement with the
firm so selected upon terms mutually acceptable to the Town and such firm, and (iii) provide AR
with a copy of the fully executed Phase 1 VCUP Road Remediation Contractor Agreement. The
Town shall be responsible, after consultation with AR in good faith, for the final selection and
retention of the Phase 1 VCUP Road Remediation Contractor.

4.8.5. AR shall not be a party to or third party beneficiary of the Phase 1 VCUP
Road Remediation Contractor Agreement, nor shall AR enter into or be deemed by the Town to
have entered into a contractual relationship with the Phase 1 VCUP Road Remediation Contractor
with respect to the Phase 1 VCUP Road Remediation Work.

4.8.6. All Phase 1 VCUP Road Remediation Costs charged by the Phase 1
VCUP Road Remediation Contractor shall be paid by the Town to the Phase 1 VCUP Road
Remediation Contractor in accordance with the agreed upon terms of the Phase 1 VCUP Road
Remediation Contractor Agreement using the funds paid by AR into the Phase 1 VCUP Road
Remediation Funding Account pursuant to Section 4.10 below.

4.8.7.  The material terms of the Phase 1 VCUP Road Remediation Contractor
selection and retention process described in Sections 4.8.1 through 4.8.5 (excluding the initial
timing requirements) shall apply to the selection and retention of any new Phase 1 VCUP Road
Remediation Contractor in the event of any non-renewal or termination of an existing Phase 1
VCUP Road Remediation Contractor Agreement. The Parties shall use their best efforts to
commence the selection and retention process no later than 90 days prior to the non-renewal or
termination of the initial Phase 1 VCUP Road Remediation Contractor Agreement.

Section 4.9 Delivery and Review of Phase 1 VCUP Road Remediation Work Plan
and Budget.

4.9.1.  On or before March 1 of the year in which the Phase 1 VCUP Road
Remediation Work will commence, the Town shall provide AR with a detailed work plan for the
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Phase 1 VCUP Road Remediation Work (the “Phase 1 VCUP Road Remediation Work Plan”’) and
proposed budget (the “Phase 1 VCUP Road Remediation Budget™) prepared by the Phase 1 VCUP
Road Remediation Contractor and reviewed by the Phase 1 VCUP Road Remediation Owner’s
Agent, which shall summarize all construction activities and proposed budgeted costs for the tasks
included in the scope of the Phase 1 VCUP Road Remediation Work.

4.9.2. AR shall have 45 days to review and provide written notice to the Town
of AR’s approval of the Phase 1 VCUP Road Remediation Work Plan and proposed Phase 1 VCUP
Road Remediation Budget, which approval shall not be unreasonably withheld, conditioned, or
delayed by AR. If agreement cannot be reached with respect to any portion of the proposed Phase
1 VCUP Road Remediation Budget, the Parties shall proceed with dispute resolution pursuant to
Section 13.5 through Section 13.7 below with respect to the disputed portion(s).

4.9.3.  The Town shall not commence any Phase 1 VCUP Road Remediation
Work, and AR shall have no financial obligation for the costs of any Phase 1 VCUP Road
Remediation Work, unless and until AR has given its written approval of the Phase 1 VCUP Road
Remediation Budget.

4.9.4.  Any material changes proposed by the Town or the Phase 1 VCUP Road
Remediation Contractor to the Phase 1 VCUP Road Remediation Work, the Phase 1 VCUP Road
Remediation Work Plan, or the Phase 1 VCUP Road Remediation Budget after AR’s written
approval of the Phase 1 VCUP Road Remediation Budget under Section 4.9.2 above shall similarly
be submitted to AR for review and approval, which approval shall not be unreasonably withheld,
conditioned, or delayed by AR. The Parties generally agree that changes to the Phase 1 VCUP
Road Remediation Budget needed to complete the Phase 1 VCUP Road Remediation Work, as
contemplated in the Phase 1 VCUP Road Remediation Work Plan, will be approved. AR shall
have no financial obligation for the costs resulting from any such material change unless and until
AR has given its written approval of the same.

Section 4.10 Funding of Phase 1 VCUP Road Remediation Work.

4.10.1. Within 30 days after AR provides the Town with its written approval of
the Phase 1 VCUP Road Remediation Budget, the Town shall establish the Phase 1 VCUP Road
Remediation Funding Account.

4.10.2. Within 14 days after the Town provides notice to AR of the establishment
of the Phase 1 VCUP Road Remediation Funding Account, AR shall pay an amount no less than
50% and, subject to AR’s sole discretion, no more than 100% of the total costs set forth in the
Phase 1 VCUP Road Remediation Budget to the Town for deposit into the Phase 1 VCUP Road
Remediation Funding Account, with AR providing financial assurance for any remaining portion
of the Phase 1 VCUP Road Remediation Budget not so deposited into the Phase 1 VCUP Road
Remediation Funding Account as set forth in Section 9.5 of this Agreement.

4.10.3. On a periodic basis, but not more frequently than once per quarter, the
Town may request that AR provide additional funds to the Town for deposit into the Phase 1
VCUP Road Remediation Funding Account as needed to ensure the balance in the Phase 1 VCUP
Road Remediation Funding Account remains sufficient to timely satisfy the Town’s payment
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obligations under the under the Phase 1 VCUP Road Remediation Contractor Agreement and
under State law for any Phase 1 VCUP Road Remediation Costs the Town reasonably expects to
incur during the ensuing three-month period. AR shall, within 30 days of receiving the request,
pay the requested amount to the Town for deposit into the Phase 1 VCUP Road Remediation
Funding Account, provided that the request does not result in AR paying a total aggregate amount
of Phase 1 VCUP Road Remediation Costs exceeding the total costs set forth in the Phase 1 VCUP
Road Remediation Budget approved by AR pursuant to Section 4.9.2 above plus any costs detailed
in a change order approved by the Town, after consultation with AR, pursuant to Section 4.10.5
below.

4.10.4. The Town shall disburse funds from the Phase 1 VCUP Road
Remediation Funding Account for payment of the Phase 1 VCUP Road Remediation Costs,
provided, however, that such disbursements shall not exceed 95% of the earned value of the total
costs set forth in the Phase 1 VCUP Road Remediation Budget (i.e., an amount accounting for the
relative amount of the total work that has actually been performed) at any time prior to certification
by the Town, in consultation with AR, that the Phase 1 VCUP Road Remediation Work is complete
and meets the specifications of the Phase 1 VCUP Road Remediation Contractor Agreement.

4.10.5. Any change orders or change requests proposed or requested by the
Phase 1 VCUP Road Remediation Contractor that materially affect the Phase 1 VCUP Road
Remediation Costs shall be carefully scrutinized by the Town and shall only be effective if
approved as commercially reasonable by the Town after consultation with AR. The Town may
request that AR provide additional funds to the Town for deposit into the Phase 1 VCUP Road
Remediation Funding Account as needed to cover the costs of an approved change order, which
AR shall pay within 45 days of completing its consultation with the Town regarding the request.

4.10.6. The Town shall require the Phase 1 VCUP Road Remediation Contractor
to submit its invoices to the Town, which the Town will review to verify completion of the invoiced
services, consistency with the Phase 1 VCUP Road Remediation Budget, and adherence to the
Phase 1 VCUP Road Remediation Work Plan designs and specifications. Upon making this
verification, the Town shall pay the invoice in accordance with the terms of the Phase 1 VCUP
Road Remediation Contractor Agreement using funds deposited into the Phase 1 VCUP Road
Remediation Funding Account. Subject to applicable municipal contracting requirements under
State law, the Town shall not issue any payments to the Phase 1 VCUP Road Remediation
Contractor for any invoiced services that fail to be so verified. The Town shall make copies of all
such invoices available to AR for inspection upon request.

4.10.7. The Town may elect to employ Anderson Engineering Company, Inc. to
assist the Town in the oversight of the Phase 1 VCUP Road Remediation Work, including the
verifications required under Section 4.10.6. Subject to AR’s right to review and approve the scope
of work to be performed by Anderson Engineering Company, Inc., AR shall reimburse the Town
for the fees and costs charged by Anderson Engineering Company, Inc. in performing the tasks
described in this Section 4.10.7. If the Town retains the services of an independent civil
engineering firm other than Anderson Engineering Company, Inc. to provide this oversight
assistance, the costs of such services shall be funded as VCUP-related recurring expenses under
Section 9.2.2 and Section 9.2.3 below.
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4.10.8. The Town shall maintain and/or require its banking institution to maintain
reasonably detailed accounting records for all deposits into and withdrawals from the Phase 1
VCUP Road Remediation Funding Account. The Town shall provide such records to AR upon
request with 5 business days’ notice during Town Hall business hours (Monday-Thursday, 9am-
4pm), which request shall be made no more frequently than quarterly.

4.10.9. Any funds remaining in the Phase 1 VCUP Road Remediation Funding
Account after the completion of the Phase 1 VCUP Road Remediation Work, as defined in Section
4.11.3 below, shall be promptly returned to AR or, at AR’s direction, transferred to one of the
other Town-administered funding accounts provided for by this Agreement.

Section 4.11 Phase 1 VCUP Road Remediation Work Implementation.

4.11.1. During the Term of this Agreement, the Town shall take all reasonable
efforts to cause the Phase 1 VCUP Road Remediation Work to be fully implemented and
performed in accordance with the material terms and conditions of, and the Town shall diligently
perform its obligations and enforce its rights under, the Phase 1 VCUP Road Remediation
Contractor Agreement.

4.11.2. Excavated road surface material and right-of-way soil generated as a
result of the performance of the Phase 1 VCUP Road Remediation Work will be accepted by AR
at the Soil Lead Repository. AR may elect to place the excavated material in the Soil Lead
Repository, transport the excavated material to another disposal location, or otherwise beneficially
use the material (e.g., as borrow/fill) in accordance with local, State, and federal regulations and
requirements, as applicable. Neither the Town nor the Phase 1 VCUP Road Remediation
Contractor shall be responsible for the long-term management, storage, or disposal of the
excavated material following its delivery to and acceptance by AR at the Soil Lead Repository.
AR shall not be obligated to accept under this Section 4.11.2, and shall not be responsible under
this Section 4.11.2 for the long-term management, storage, or disposal of, any materials excavated,
generated, or delivered to the Soil Lead Repository other than those derived from the excavation
and removal of road surface materials and adjacent right-of-way surface soils in accordance with
the 2023 Phase 1 VCUP Work Plan and the Phase 1 VCUP Road Remediation Work Plan, which
materials and soils may include those excavated and removed in the construction of stormwater
drainage structures and components included in the Phase 1 VCUP Road Remediation Work as
provided in Section 4.6.4.

4.11.3. The Phase 1 VCUP Road Remediation Work shall be considered
complete when the Phase 1 VCUP Road Remediation Contractor provides its written certification
and a complete set of final as-built drawings to the Town, signed and stamped by a Colorado
professional engineer, verifying that the Phase 1 VCUP Road Remediation Work has been fully
implemented and completed in accordance with the designs and specifications contained in the
Phase 1 VCUP Road Remediation Work Plan, the 2023 VCUP Application, and the Phase 1 VCUP
Road Remediation Contractor Agreement. The Town shall promptly deliver copies of the Phase
1 VCUP Road Remediation Contractor’s certification of completion and as-built drawings to AR.

4.11.4. Following completion of the Phase 1 VCUP Road Remediation Work,
and except for the assistance required by Section 4.11.5, the Town will be solely responsible for,
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and AR will have no responsibility under this Agreement (financially or otherwise) with respect
to, the funding and performance of all necessary future road-related work and routine maintenance
expenses pertaining to the Town Roads and Alleys, including surface regrading, replacement or
maintenance of road surface material or road-base, signage, guardrails, stormwater management,
and dust control.

4.115. AR will assist the Town, the Phase 1 VCUP Road Remediation
Contractor, and the Soils Management Program Contractor with the development of appropriate
procedures and specifications for future surface maintenance of remediated Town Roads and
Alleys intended to limit the uncovering of and contact with lead-containing materials present
beneath the cover materials placed during implementation of the Phase 1 VCUP Road Remediation
Work.

4.11.6. The Town will ensure that the placement or replacement of any road
surfacing material on remediated Town Roads and Alleys after completion of the initial
implementation of the Phase 1 VCUP Road Remediation Work is done in accordance with the
requirements for placement of Non-Native Fill under the Overlay Zone Regulations.

Section 4.12 Phase 1 VCUP No Action and No Further Action Determinations.

4.12.1. As set forth in the forms of Access Agreement for Soil Sampling and
Access Agreement for Soil Remediation included in Attachment 1 to the 2023 Phase 1 VCUP
Work Plan, AR shall be authorized to act as the designated representative of each Property Owner
where Phase 1 VCUP Soil Sampling Work and/or Phase 1 VCUP Soil Remediation Work is
performed for the purpose of requesting that CDPHE issue either a VCUP No Action
Determination (“VCUP NAD”) for the property pursuant to Section 6.1.7.1 of the 2023 VCUP
Application or a VCUP No Further Action Determination (“VCUP NFA”) pursuant to Section
6.1.7.2 of the 2023 VCUP Application. The Town will cooperate with and assist AR in the
submission of these requests to CDPHE.

4.12.2. AR may also seek to obtain VCUP NADs or VCUP NFAs for certain
properties in Town based upon sampling or remediation performed pursuant to the 2004 VCUP
Application, and the Town will also cooperate with and assist AR in the submission of these
requests to CDPHE.

4.12.3. The Town and AR will jointly seek a VCUP NFA for the Town Roads
and Alleys promptly after the completion of the Phase 1 VCUP Road Remediation Work.

Section 4.13 Phase 1 VCUP Geographic Information System.

4.13.1. AR shall maintain the VCUP GIS during and until completion of the
Phase 1 VCUP Soil Remediation Work in accordance with the specifications in Section 6.1.6 of
the 2023 VCUP Application and Section 5.1.2 of the 2023 Phase 1 VCUP Work Plan.

4.13.2. The Town’s authorized representatives and Town residents shall have
access to, and AR shall furnish the Town with appropriate training information and user
instructions for, the VCUP GIS as necessary to facilitate its public use during the Phase 1 VCUP
Soil Remediation Work.
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Section 4.14 Phase 1 Reporting.

4.14.1. During Phase 1, AR shall prepare and timely provide to the Town the
Phase 1 annual status reports described in Section 5.2.3 of the 2023 Phase 1 VCUP Work Plan.

4.14.2. Inaddition to any documentation required under Section 4.10 and Section
4.11 above, the Town shall provide, or direct the Phase 1 Road Remediation Contractor to provide,
AR with reports prepared at least annually documenting the progress of the Phase 1 VCUP Road
Remediation Work, including a narrative and graphic description of all Town Roads and Alleys
segments where remediation was completed during the prior reporting period, a schedule and
description of where remediation is expected to occur during the subsequent reporting period, a
summary of all Phase 1 Road Remediation Costs paid during the prior reporting period and
projected to be paid during the subsequent reporting period, and any problems encountered during
the prior reporting period.

ARTICLE V.
PHASE 2 VCUP SOILS MANAGEMENT PROGRAM

Section 5.1 Phase 2 VCUP SMP Contractor Selection and Retention.

51.1. AR will, after consulting with the Town, select and retain a qualified
contractor to serve as the Phase 2 VCUP SMP Contractor. In the event of any non-renewal or
termination of the Phase 2 VCUP SMP Contractor’s retention by AR, AR shall consult with the
Town in the timely selection and retention of a qualified replacement Phase 2 VCUP SMP
Contractor. Subject to the need to consider the Town’s input in good faith, AR will be responsible
for making final decisions about the selection and retention of any replacement Phase 2 VCUP
SMP Contractor.

51.2. If AR or the Town believe the Phase 2 VCUP SMP Contractor is not
diligently and effectively implementing the Phase 2 VCUP SMP, including if the Phase 2 VCUP
SMP Contractor is causing undue delays to the completion of Development Activities, such that
the effective functioning of the Phase 2 VCUP SMP is impeded, or if the Phase 2 VCUP SMP
Contractor is otherwise not performing in a manner that is reasonably satisfactory to the Town, the
Town and AR shall promptly confer to determine if the Phase 2 VCUP SMP Contractor should be
replaced. Subject to the need to consider the Town’s input in good faith, AR shall be responsible
for making final decisions about the replacement of any Phase 2 VCUP SMP Contractor; provided
that the lodging of numerous and consistent complaints with the Town regarding delays or lack of
diligence by the Phase 2 VCUP SMP Contractor, when such complaints are verified by the Town
as factually accurate and well-founded, and following a reasonable opportunity to cure, shall be
considered sufficient grounds for replacing the Phase 2 VCUP SMP Contractor.

5.1.3.  ARshall be solely responsible during Phase 2 for the payment of all costs

and expenses incurred and billed by the Phase 2 VCUP SMP Contractor for the oversight and
implementation of the Phase 2 VCUP SMP.
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Section 5.2 Phase 2 VCUP SMP Implementation and Services.

5.2.1.  Throughout Phase 2, AR shall ensure that the Phase 2 VCUP SMP
Contractor and any replacement Phase 2 VCUP SMP Contractor is diligently and effectively
implementing and managing the Phase 2 VCUP SMP in accordance with the terms of this
Agreement, the 2023 VCUP Application, and the Overlay Zone Regulations.

5.2.2.  Asspecified in Section 6.2.2 of the 2023 VCUP Application, the services
to be provided by the Phase 2 VCUP SMP Contractor during Phase 2 shall include:

@) Providing technical support to Developers needing
assistance to comply with the requirements of the Overlay Zone Regulations,
including assistance with the preparation and review of Soil Remediation Permit
applications and related soil excavation and soil management work plans;

(b) Assisting the Town’s Environmental Officer in reviewing
and issuing determinations on Soil Remediation Permit applications, Cleanup
Completion Certifications, conditional Cleanup Completion Certifications,
PUD/Subdivision Soils Management and Disposal Plans, Residential No Action
Confirmations, Public Facilities No Action Confirmations, and Open Space No
Action Confirmations pursuant to the Overlay Zone Regulations;

(© Assisting Developers in the identification of qualified
contractors to perform soil lead sampling and analysis, as needed,;

(d) Performing visual inspections and/or lead testing at the
request of a Developer to confirm the presence or absence of Mine Waste on a
property that is undergoing a Development Activity, in accordance with Section
D.7.E of the Overlay Zone Regulations, or as required by Section 7.2.2;

e Transporting verified Mine Waste encountered during a
Development Activity to the Soil Lead Repository during and prior to the
completion of the Phase 1 VCUP Soil Remediation Work, provided such material
is otherwise eligible for disposal at the Soil Lead Repository in accordance with
Section D.7.E of the Overlay Zone Regulations;

) Performing lead testing of Excavated Soils that are
generated in connection with Development Activities and that cannot be returned
to the excavation (in accordance with the applicable property-specific soils
management plan) to verify eligibility for disposal at the Soil Lead Repository,
in accordance with Section D.7.C.1 of the Overlay Zone Regulations;

(9) Supervising the excavation and sorting of soils to ensure
that soils with lead concentrations below and above the applicable LAL are
properly segregated during Development Activities and that soils ineligible for
disposal at the Soil Lead Repository are not transported to the Soil Lead
Repository;
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(h) Managing and providing access for Developers to the
Clean Soil Stockpile (see Section 7.7 below), and assisting the Town’s
Environmental Officer in otherwise approving sources of clean soil as provided
in Section D.7.D.1 of the Overlay Zone Regulations;

(i) Providing remediation-related construction materials
needed for compliance with the remediation standards in Section D.7 of the
Overlay Zone Regulations to Developers, including geotextile fabric or other
marker-layer material, plastic sheeting for soil stockpiling, and containers for
transporting Excavated Soils to the Soil Lead Repository;

) Performing confirmation soil sampling, if requested by a
Developer, where required to confirm that the upper 2 inches of an exposed final
grade are below the applicable LAL, in accordance with Sections D.7.A.2.e and
D.7.B.2.e of the Overlay Zone Regulations;

(k) Performing Development Activity inspections required by
the Town’s Environmental Officer under Sections D.5.C, D.5.D, or D.7.A.1 of
the Overlay Zone Regulations; and

() Maintaining and providing public access to the VCUP GIS
following completion of the Phase 1 VCUP Soil Remediation Work (see Section
4.13 above, which addresses management of the VCUP GIS before completion
of the Phase 1 VCUP Soil Remediation Work).

5.2.3.  Notwithstanding Section 5.2.2(i) above, the Phase 2 VCUP SMP
Contractor may refuse to provide remediation-related construction materials to a Developer if the
Developer or Property Owner where a Development Activity is planned has not authorized AR to
perform Phase 1 VCUP Soil Sampling on the property or to act as the Property Owner’s or
Developer’s designated representative for the purpose of requesting a VCUP NAD or VCUP NFA
for the property (as discussed in Section 4.12.1 above). A Developer or Property Owner who
initially refuses to grant such authorizations and later informs AR in writing that the authorizations
are granted will not be refused these materials.

5.2.4. The Phase 2 VCUP SMP Contractor will not be responsible for
performing any soil excavation at a Development Activity site, transporting Excavated Soils from
a Development Activity site to the Soil Lead Repository (with the exception of Mine Waste, as
specified in Section 5.2.2(e) above), delivery or placement of Soils Cover or Non-Native Fill
material at a Development Activity site, or surface grading, landscaping, or other on-site activities
required for the completion and proper performance of Development Activities in accordance with
the Overlay Zone Regulations, which tasks shall be the responsibility of the Developer. VCUP
Incremental Costs incurred by Developers to complete these tasks in accordance with the Overlay
Zone Regulations will be reimbursed as provided in Article VIII below.
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ARTICLE VL
PHASE 3 VCUP SOILS MANAGEMENT PROGRAM

Section 6.1 Phase 3 VCUP SMP Contractor Selection and Retention.

6.1.1.  Atleast 6 months before the scheduled completion of Phase 2 (see Section
1.2.50), the Town will retain the Phase 3 VCUP SMP Contractor in accordance with the procedures
set forth in this Section 6.1.

6.1.2.  The Town may, after consulting with AR and subject to any applicable
municipal contracting requirements under State law, elect to retain the Phase 2 VCUP SMP
Contractor to serve as the Phase 3 VCUP SMP Contractor. In such event, AR and the Town will
waive any conflicts of interest arising from or alleged to arise from the retention.

6.1.3.  If the Phase 2 VCUP SMP Contractor declines to be so retained, or if the
Town elects in its discretion to hire a different entity, the Town, with assistance from AR, shall
develop a set of Phase 3 VCUP SMP Contractor qualifications and a Phase 3 VCUP SMP
Contractor retention agreement to be used in the selection and hiring of the Phase 3 VCUP SMP
Contractor. The Town shall prepare these materials far enough in advance to ensure the seamless
transition from the Phase 2 VCUP SMP Contractor to the Phase 3 VCUP SMP Contractor without
any interruption in the delivery of the SMP-related services.

6.1.4. While AR and the Town are developing the Phase 3 VCUP SMP
Contractor qualifications and retention agreement, they will also jointly identify and select no
fewer than 3 and no more than 6 pre-qualified bidders to be considered for final selection as the
Phase 3 VCUP SMP Contractor.

6.1.5. The Town shall direct and be responsible for the solicitation of all
proposals from and all communications with the pre-qualified bidders. The Town shall consult
with AR in the timely selection and retention of the Phase 3 VCUP SMP Contractor from among
the pre-qualified bidders. Subject to the need to consider AR’s input in good faith, the Town shall
be responsible for making final decisions about the selection and retention of the Phase 3 VCUP
SMP Contractor.

6.1.6.  Once selected, the Town shall enter into a retention agreement with the
Phase 3 VCUP SMP Contractor for the provision of the services set forth in Section 6.2.2 below
during Phase 3, with an initial term lasting 5 years (the “Phase 3 VCUP SMP Contractor
Agreement”).

6.1.7.  If AR or the Town believes the Phase 3 VCUP SMP Contractor is not
diligently and effectively implementing the Phase 3 VCUP SMP, including if the Phase 3 VCUP
SMP Contractor is causing undue delays to the completion of Development Activities, such that
the effective functioning of the Phase 3 VCUP SMP is impeded, or if the Phase 3 VCUP SMP
Contractor is otherwise not performing in a manner that is reasonably satisfactory to the Town, the
Town and AR shall promptly confer to determine if the Phase 3 VCUP SMP Contractor should be
replaced. Subject to the need to consider AR’s input in good faith, the Town shall be responsible
for making final decisions about the replacement of any Phase 3 VCUP SMP Contractor.
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6.1.8. AR shall not be a party to or third party beneficiary of any Phase 3 VCUP
SMP Contractor Agreement, nor shall AR enter into or be deemed by the Town to have entered
into a contractual relationship with any Phase 3 VCUP SMP Contractor.

6.1.9.  The material terms of the Phase 3 VCUP SMP Contractor selection and
retention process described in Sections 6.1.1 through 6.1.8 (excluding the initial timing
requirements) shall apply to the selection and retention of a new Phase 3 VCUP SMP Contractor
in the event of any non-renewal or termination of an existing Phase 3 VCUP SMP Contractor
Agreement. The Parties shall use their best efforts to commence the selection and retention process
S0 as to avoid any interruption in the delivery of the SMP-related services. Any replacement Phase
3 VCUP SMP Contractor Agreement entered into by the Town shall similarly have a term lasting
5 years.

Section 6.2 Phase 3 VCUP SMP Implementation and Services.

6.2.1.  Throughout Phase 3, the Town shall ensure that the Phase 3 VCUP SMP
Contractor is diligently and effectively implementing and managing the Phase 3 VCUP SMP in
accordance with the terms of this Agreement, the 2023 VCUP Application, and the Overlay Zone
Regulations.

6.2.2.  The services to be provided by the Phase 3 VCUP SMP Contractor during
Phase 3 shall be the same as, and the responsibilities of the Phase 3 VCUP SMP Contractor during
Phase 3 shall be similarly limited to, those set forth above in Sections 5.2.2 and 5.2.3 respectively
for Phase 2.

Section 6.3 Delivery and Review of Phase 3 VCUP SMP Budget.

6.3.1. At least 60 days before the initial commencement of any Phase 3 VCUP
SMP Contractor services under the initial Phase 3 VCUP SMP Contractor Agreement, and on or
before October 1 of each subsequent year during Phase 3, the Town shall provide AR with a
detailed Phase 3 VCUP SMP annual budget prepared by the Phase 3 VCUP SMP Contractor,
which shall summarize all projected costs and expenses associated with the Phase 3 VCUP SMP
services to be performed in the coming calendar year (the “Phase 3 VCUP SMP Annual Budget™).
At least 60 days before the first Phase 3 VCUP SMP Annual Budget is due, AR will provide
information to the Town about expenses incurred by the Phase 2 VCUP SMP Contractor to assist
the Phase 3 VCUP SMP Contractor and the Town in developing and reviewing the initial Phase 3
VCUP SMP Annual Budget.

6.3.2. AR shall have 30 days to review and provide written notice to the Town
of AR’s approval of each Phase 3 VCUP SMP Annual Budget, which approval shall not be
unreasonably withheld, conditioned, or delayed by AR. If AR does not provide notice of
disapproval within such time, the Phase 3 VCUP SMP Annual Budget shall be deemed approved.
AR may disapprove a Phase 3 VCUP SMP Annual Budget if it projects expenses that materially
exceed actual expenses incurred during the prior year without a good-cause basis (e.g., a projected
need to purchase new capital equipment or a significant increase in planned development activity).
If agreement cannot be reached with respect to any portion of the proposed budget, the Parties
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shall proceed with dispute resolution pursuant to Section 13.5 through Section 13.7 with respect
to the disputed portion(s).

6.3.3.  The Town shall not authorize the Phase 3 VCUP SMP Contractor to
perform any Phase 3 VCUP SMP services, and AR shall have no financial obligation for the costs
of such services, unless and until AR has given its written approval of the applicable Phase 3
VCUP SMP Annual Budget. If, by February 1 of a calendar year for which AR has disapproved
a Phase 3 VCUP SMP Annual Budget, the Parties have not reached agreement with respect to the
Phase 3 VCUP SMP Annual Budget and dispute resolution is not complete, the Parties shall meet
and confer regarding an interim agreement for partial funding of the Phase 3 VCUP SMP services
to ensure that the Town can satisfy its obligations to the Phase 3 VCUP SMP Contractor and its
obligations under the 2023 VCUP Application and this Agreement.

Section 6.4 Funding of Phase 3 VCUP SMP.

6.4.1.  Within 30 days after AR provides the Town with its written approval of
the initial Phase 3 VCUP SMP Budget, the Town shall establish the Phase 3 VCUP SMP Funding
Account.

6.4.2.  Within 30 days after the initial commencement of any Phase 3 VCUP
SMP Contractor services under the initial Phase 3 VCUP SMP Contractor Agreement, but no
sooner than 30 days after AR provides its written approval of the initial Phase 3 VCUP SMP
Budget, and on or before March 1 of each subsequent year during Phase 3, AR shall pay an amount
equal to the total costs set forth in the initial and each subsequent Phase 3 VCUP SMP Annual
Budget, as applicable, to the Town for deposit into the Phase 3 VCUP SMP Funding Account.
Where AR has disputed a portion of the Phase 3 VCUP SMP Annual Budget and that dispute is
not resolved by the time this payment is due, AR shall deposit an amount equal to 75% of the
Phase 3 VCUP SMP Annual Budget for the prior year to cover payments until such dispute is
resolved. Once the dispute is resolved AR shall pay any additional amount required by the
resolution of the dispute. If AR’s initial payment exceeds the amount determined through dispute
resolution, the over-payment will be applied as a credit against AR’s next year’s payment
obligation.

6.4.3.  The Town shall disburse funds from the Phase 3 VCUP SMP Funding
Account only to pay the invoiced fees and expenses of the Phase 3 VCUP SMP Contractor for the
Phase 3 VCUP SMP services rendered.

6.4.4.  The Town shall maintain and/or require its banking institution to maintain
reasonably detailed accounting records for all deposits and withdrawals from the Phase 3 VCUP
SMP Funding Account, including the name and address of any payment recipient and the amount
paid to the recipient. The Town shall provide such records to AR upon request with 5 business
days’ notice during Town Hall business hours (Monday-Thursday, 9am-4pm), which request shall
be made no more frequently than quarterly.

6.4.5.  In addition, by January 31 of each year during Phase 3, the Town shall
provide AR with an annual accounting documenting all amounts withdrawn by the Town from the
Phase 3 VCUP SMP Funding Account during the prior calendar year and the amount of any funds
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remaining in the Phase 3 VCUP SMP Funding Account at the end of the calendar year. Any such
funds remaining in the Phase 3 VCUP SMP Funding Account at the end of a calendar year shall
reduce on a dollar-for-dollar basis the total amount of the next annual payment owed by AR under
Section 6.4.2 above.

6.4.6.  Either AR or the Town may propose adjustments to the annual amount
paid by AR under Section 6.4.2 above to address actual or anticipated material changes (increases
or decreases) to the scope or costs of the Phase 3 VCUP SMP services. Such proposals may be
made either prior to the commencement or during the course of the calendar year for which the
payment is due and shall be accompanied by a reasonably detailed explanation of the reasons for
the proposed adjustment. Proposed adjustments shall not be effective unless approved in writing
by the other Party, which approval shall not be unreasonably withheld, delayed, or conditioned.
The intent of the Parties is for AR to provide sufficient funding for commercially reasonable costs
associated with the Phase 3 VCUP SMP Contractor’s performance of the Phase 3 VCUP SMP
services.

6.4.7.  Ifanagreement is reached during the course of a year to increase the total
amount of the funding for Phase 3 VCUP SMP services for that year, AR shall pay to the Town,
for deposit into the Phase 3 VCUP SMP Funding Account, the amount of the agreed upon increase
within 60 days of the Parties’ agreement. If agreement cannot be reached with respect to any
proposed adjustment, the Parties shall proceed with dispute resolution pursuant to Section 13.5
through Section 13.7. The fact that the Phase 3 VCUP SMP Contractor spends funds or incurs
costs in excess of the amount specified in an approved Phase 3 VCUP SMP Annual Budget while
such a dispute is pending will not, in itself, be considered a breach of or an event of default under
this Agreement. If a lack of funds in the Phase 3 VCUP SMP Funding Account interferes with the
Town’s ability to administer the Phase 3 VCUP SMP and implement and enforce the Overlay Zone
Regulations while such a dispute is pending, the Town’s resulting inaction with respect to the
administration, implementation, and enforcement of the Phase 3 VCUP SMP and Overlay Zone
Regulations will not, in itself , be considered a breach or an event of default under this Agreement,
as long as the lack of funds is not due to the Town using the funds for purposes or in a manner not
authorized by this Agreement.

ARTICLE VII.
VCUP PROJECT COMMON ELEMENTS

Section 7.1 Phase 2 and Phase 3 VCUP_Soil Sampling. Except as specifically
provided for in Section 5.2 above and Section 8.3 below, any soil sampling beyond that performed
by AR in connection with the Phase 1 VCUP Soil Sampling that a Property Owner or Developer
is required to perform in Phase 2 or Phase 3 in connection with (i) a request for a No Action
Confirmation under Section D.2.D of the Overlay Zone Regulations, and/or (ii) the preparation
and submission of an application for a Soil Remediation Permit under Sections D.4, D.5, and D.6
of the Overlay Zone Regulations, shall be the responsibility of the Property Owner or Developer
and not the Town (except for its own property), AR (except for its own property), or the Phase 2
or Phase 3 VCUP SMP Contractor.
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Section 7.2 Phase 2 and Phase 3 VCUP Soil Remediation and Maintenance.

7.2.1.  Except as specifically provided for in Section 5.2 above, any excavation,
remediation, management, or disposal of soil or Mine Waste beyond that performed by AR in
connection with the Phase 1 VCUP Soil Remediation Work that a Property Owner or Developer
is required to perform in connection with a Development Activity under Section D.7 of the Overlay
Zone Regulations in Phase 2 (“Phase 2 VCUP Soil Remediation Work™) or Phase 3 (“Phase 3
VCUP Soil Remediation Work™), and any maintenance of remedial features required under Section
D.8 of the Overlay Zone Regulations, shall be the responsibility of the Property Owner or
Developer and not the Town (except for its own property), AR (except for its own property), or
the Phase 2 or Phase 3 VCUP SMP Contractor.

7.2.2.  Phase 2 and Phase 3 VCUP Soil Remediation Work shall, as a general
matter, not include remediation of any portion of the vegetated Town-owned right-of-way adjacent
to the property undergoing the Development Activity. For any Developed Property that was
eligible to be, but was not, remediated during Phase 1 (for example, because the Property Owner
did not provide consent) and which the Property Owner elects to remediate during Phase 2 or Phase
3, the Environmental Officer may, on a case-by-case basis, allow for inclusion of the portion of
the adjacent vegetated Town-owned right-of-way located within the 100-foot radius of the
inhabited structure on the property if the conditions set forth in Section 4.2.4 are satisfied, with the
Phase 2 or Phase 3 VCUP SMP Contractor performing any field testing required to confirm that
soil lead concentrations within the adjacent vegetated Town-owned right-of-way exceed the
Residential Lead Action Level.

7.2.3.  For properties within or associated with either a Subdivision or Planned
Unit Development consisting of 6 or more total lots, Development Activities occurring in Phase 2
or Phase 3 subsequent to the initial Development Activity on the Property (i.e., subsequent to the
Development Activity that resulted in the property transitioning from an Undeveloped Property
into a Developed Property) will be subject to the same Overlay Zone Regulations requirements,
and the Property Owner shall be eligible for the same Phase 2 and Phase 3 VCUP SMP benefits,
as those applicable to or available for other Phase 2 or Phase 3 Development Activities.

Section 7.3 Phase 2 and Phase 3 VCUP Community Outreach and Education.
During Phase 2 and Phase 3, the Town shall implement a public outreach and education program
to inform and educate Property Owners about the Rico Townsite Soils VCUP project and the
purposes of and requirements under the Overlay Zone Regulations, including the various soil
sampling and remediation tasks required in connection with Phase 2 and Phase 3 Development
Activities. The Town shall develop and implement this “VCUP Outreach and Education Program”
in accordance with Sections 6.1.2 and 6.2.2.1 of the 2023 VCUP Application. AR shall provide
funding to the Town for the VCUP Outreach and Education Program pursuant to Section 9.2
below.

Section 7.4 Phase 2 and Phase 3 Maintenance of Town Roads and Alleys.

7.4.1.  Exceptas provided in Section 7.4.3, following completion of the Phase 1
VVCUP Road Remediation Work, the Town shall be responsible for performing and paying for all
design and construction activities and materials costs required for the ongoing maintenance of the
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Town Roads and Alleys, including, without limitation, activities required to maintain the integrity
and function of any Soils Cover placed on any Town Roads and Alleys segment in connection
with the implementation of the Phase 1 VCUP Road Remediation Work and any stormwater
management components designed, planned, and/or constructed in connection with the
implementation of the Town-Wide Stormwater Engineering Services. Except as provided in
Sections 4.11.5 (relating to the development of procedures and specifications for future surface
maintenance of remediated Town Roads and Alleys) above, and Section 7.4.3 (relating to lead
testing of soil or road-base material) and Section 8.1 below (relating to reimbursement of eligible
VCUP Incremental Costs), neither AR nor the Phase 2 or Phase 3 VCUP SMP Contractor shall
have any financial or performance obligation with respect to the ongoing maintenance of
remediated Town Roads and Alleys.

7.4.2.  The Town shall not be entitled under this Agreement to obtain any
material from the Clean Soil Stockpile for use as road base or surfacing material for the ongoing
maintenance of any Town Roads and Alleys segments.

7.4.3.  Forany soil or road-base material derived from a source that has not been
approved by the Town pursuant to Section D.7.D.1 of the Overlay Zone Regulations and that the
Town intends to use as Non-Native Fill for the ongoing maintenance of any Town Roads and
Alleys segments that have undergone Phase 1 VCUP Road Remediation Work, AR (or the Phase
2 VCUP SMP Contractor at AR’s direction during Phase 2) shall perform, at AR’s cost, lead testing
to verify that the soil or road-base material contains less than 100 mg/kg lead. For any such
material that the Town intends to use as road base or surfacing material for the ongoing
maintenance of any Town Roads and Alleys segments where Phase 1 VCUP Road Remediation
Sampling confirmed that Phase 1 VCUP Road Remediation Work was not required, AR (or the
Phase 2 VCUP SMP Contractor at AR’s direction during Phase 2) shall perform, at AR’s cost, lead
testing to verify that the soil or road-base material contains less than 400 mg/kg lead. The Town
shall not use any material as Non-Native Fill on remediated Town Roads and Alleys segments or
as road base or surfacing material on non-remediated Town Roads and Alleys segments that has
not undergone the verification described in this Section 7.4.3.

Section 7.5  Phase 2 and Phase 3 Work Related to Utilities. Development Activities
conducted in Town Roads and Alleys segments during Phase 2 and Phase 3, including in the
vegetated Town-owned rights-of-way of such segments, for the purpose of installing or
maintaining utilities (including but not limited to water pipelines, electrical lines, and
telecommunications lines), shall be conducted consistent with the Overlay Zone Regulations.
Excavated Soils with lead levels exceeding the Residential Lead Action Level and which cannot
be returned to the utilities project excavation due to the placement of bedding materials or new
equipment may be transported for disposal to the Soil Lead Repository.

Section 7.6  Phase 2 and Phase 3 VCUP NADs and NFAs. With respect to any
property undergoing a Development Activity in Phase 2 or Phase 3 that either was not sampled or
not remediated in Phase 1, the Town shall cooperate with and assist AR in working with the
Developer to obtain a VCUP NAD or VCUP NFA, as appropriate, pursuant to Sections 6.1.7.1
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and 6.1.7.2 of the 2023 VCUP Application upon the completion of Phase 2/Phase 3 soil testing or
Phase 2/Phase 3 VCUP Soil Remediation Work.

Section 7.7  Establishment and Maintenance of Clean Soil Stockpile.

7.7.1.  Within 90 days after the Effective Date, AR shall establish the Clean Soil
Stockpile by delivering a quantity of at least 100 cubic yards of soil that meets the specifications
in Section 3.5.1.2 of the 2023 Phase 1 VCUP Work Plan to a secure location on AR property
located near the Soil Lead Repository. AR shall share with the Town the results of the soil testing
required by Section 3.5.1.2 of the 2023 Phase 1 VCUP Work Plan. AR shall provide reasonable
access for Developers to the Clean Soil Stockpile during regular business hours. AR shall make
the soil in the Clean Soil Stockpile available for use by Developers (including the Town with
respect to Development Activities performed by the Town on Town-owned property) as Soils
Cover in connection with Phase 2 and Phase 3 Development Activities and Phase 2 and Phase 3
VCUP Soil Remediation Work performed in accordance with the Overlay Zone Regulations.
Developers conducting Development Activities that require large quantities of soil for use as Soils
Cover (>25 cubic yards), including but not limited to the placement of a Soils Cover in Phase 2 or
Phase 3 associated with the initial development of a previously Undeveloped Property, may obtain
soil that meets the specifications in Section 3.5.1.2 of the 2023 Phase 1 VCUP Work Plan by
communicating the need for such soil to the Phase 2 or Phase 3 VCUP SMP Contractor, who will
coordinate with AR and the Developer to arrange for the delivery of such soil directly to the subject

property.

7.7.2. AR shall replenish the quantity of soil in the Clean Soil Stockpile on a
periodic basis as necessary to ensure an adequate supply is available for use by Developers. When
Developers, the Town, or the Phase 2 or Phase 3 VCUP SMP Contractor inform AR of the need
for larger volumes in the event of an anticipated large Development Activity or multiple concurrent
projects, AR will use reasonable efforts to ensure an appropriate quantity of soil is available at the
Clean Soil Stockpile to accommodate such projects.

7.7.3.  Except as provided in Section 7.7.1 above and Article VIII below
(relating to reimbursement of eligible VCUP Incremental Costs), neither AR nor the Phase 2 or
Phase 3 VCUP SMP Contractor shall have any financial or performance obligation with respect to
the physical delivery of soil from the Clean Soil Stockpile to Development Activity sites.

7.7.4. AR shall not use or permit the use of soil in the Clean Soil Stockpile for
any purpose other than the replacement of, in an equivalent amount, contaminated material
removed by Developers during Development Activities in accordance with the Overlay Zone
Regulations or placement of Soils Cover in accordance with the Overlay Zone Regulations.

7.7.5.  The Clean Soil Stockpile shall not be available for use by Developers as
Soils Cover in connection with the initial development of what were previously Undeveloped
Properties (see Section 7.7.1) or by the Town for Phase 1 VCUP Road Remediation Work or post-
Phase 1 maintenance of Town Roads and Alleys (see Section 7.4).
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Section 7.8 Operation and Maintenance of the Soil Lead Repository.

7.8.1. Throughout the Rico Townsite Soils VCUP project, AR shall, at AR’s
sole cost, operate and maintain the Soil Lead Repository in accordance with the March 16, 2015
Land Development Agreement and Certificate of Designation entered into with and issued by
Dolores County, Section 6.3 of the 2023 VCUP Application, this Agreement, and applicable State
and county legal requirements.

7.8.2. AR shall accept Excavated Soils generated as a result of the performance
of Phase 2 and Phase 3 VCUP Soil Remediation Work for disposal at the Soil Lead Repository as
long as: (i) the Excavated Soils meet the criteria for disposal set forth in, and have otherwise been
managed in accordance with, Section D.7.C.1 of the Overlay Zone Regulations, and (ii) the
Excavated Soils are not ineligible for disposal at the Soil Lead Repository pursuant to Section
D.7.C.2 of the Overlay Zone Regulations (regarding Development Activities involving a Planned
Unit Development or Subdivision consisting of 6 or more total lots). AR shall also accept Mine
Waste generated as a result of the performance of Phase 2 and Phase 3 VCUP Soil Remediation
Work for disposal at the Soil Lead Repository as long as it has been properly identified and
managed in accordance with Section D.7.E of the Overlay Zone Regulations.

7.8.3.  Ifatany time the capacity of the Soil Lead Repository is exhausted, such
that further disposal of eligible Excavated Soils and Mine Waste generated as a result of the
performance of Phase 2 and Phase 3 VCUP Soil Remediation Work is no longer feasible, AR will,
in consultation with the Town, determine how to continue to manage such materials in accordance
with the Overlay Zone Regulations, the 2023 VCUP Application, and applicable local, state, and
federal law, including expansion of the Soil Lead Repository, construction of a new repository,
beneficial use of the material, and/or off-site transport and disposal. If a new repository is
constructed or other off-site disposal option is used, it will either be located a similar driving
distance from the Town as the Soil Lead Repository, or delivery of materials to the existing Soil
Lead Repository will continue, and AR, at its cost, will transport the delivered material to the new
repository or off-site location.

7.8.4.  Excavated Soils approved for disposal by the Phase 2 or Phase 3 VCUP
SMP Contractor shall be presumed suitable for disposal at the Soil Lead Repository. In addition,
all Excavated Soils removed during a Development Activity from the top 12 inches of a property
to make room for a clean Soils Cover (including rocks and vegetation contained within the top 12
inches of soil), as verified by the Phase 2 or Phase 3 VCUP SMP Contractor, will be accepted for
disposal at the Soil Lead Repository.

7.8.5.  If a Developer transports materials to the Soil Lead Repository that the
Phase 2 or Phase 3 VCUP SMP Contractor has designated as unsuitable for disposal or that have
not been evaluated for disposal by the Phase 2 or Phase 3 VCUP SMP Contractor, AR may reject
those materials as not having been generated or managed in accordance with the Overlay Zone
Regulations and/or inconsistent with the Soil Lead Repository’s Certificate of Designation.
Materials that may be rejected on this basis include: (i) materials containing boulders, debris, and
other non-soil materials, or (ii) Excavated Soils in excess of 3 cubic yards with lead concentrations
below the Residential LAL.
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7.8.6. At the Soil Lead Repository (or alternative soil disposal area, as
applicable), AR shall provide a designated area and equipment for use by Developers to sweep
residual soil from vehicles after disposal.

7.8.7. AR shall not use the Columbia Tailings Site as a repository for Excavated
Soils or Mine Waste described in Section 7.8.2, or for any other lead-impacted soils generated as
a result of the Rico Townsite Soils VCUP project.

Section 7.9 Phase 2 and Phase 3 Reporting.

7.9.1.  During Phase 2 and Phase 3, AR and the Town shall direct the Phase 2
VCUP SMP Contractor and Phase 3 VCUP SMP Contractor, respectively, to prepare an annual
report for delivery to AR and the Town by March 15 of each year that summarizes the tasks
performed and costs incurred in the performance and implementation of all Phase 2 and Phase 3
VVCUP SMP tasks during the prior calendar year.

7.9.2.  Inaddition to any other financial accounting and reporting required under
this Agreement, the Town shall by March 1 of each year during Phase 2 and Phase 3 provide AR
with an annual report summarizing the Phase 2 and Phase 3 tasks performed by the Town and the
Environmental Officer, including a listing of all Soil Remediation Permits and Cleanup
Completion Certifications issued during the prior year.

ARTICLE VIII.
FUNDING AND REIMBURSEMENT OF VCUP INCREMENTAL COSTS

Section 8.1 Establishment and Annual Funding of the VCUP Incremental Costs
Funding Account.

8.1.1.  Within 30 days after the Effective Date, the Town shall establish the
VCUP Incremental Costs Funding Account.

8.1.2.  Within 14 days after the Town provides notice to AR of the establishment
of the VCUP Incremental Costs Funding Account and by March 1 of each subsequent year during
the Term of this Agreement, AR shall pay $75,000 to the Town, which funds the Town shall
deposit into the VCUP Incremental Costs Funding Account to be used to reimburse Developers
for eligible VCUP Incremental Costs in accordance with Section 8.2 below.

8.1.3. By April 30, July 31, October 31, and January 31 of each year, the Town
shall provide AR with a quarterly accounting documenting the amount of funds remaining in the
VCUP Incremental Costs Funding Account and providing details regarding all VCUP Incremental
Costs payments made during the prior quarter, including the name and address of each Developer
who received a VCUP Incremental Costs payment, the inputs used in running the VCUP
Incremental Costs Schedule for determining the amount of each issued payment (see
Section 8.2.2), and a printout or electronic copy of each VCUP Incremental Costs Schedule used
in determining the amount of the issued payments.

8.1.4.  Ifatany time during a calendar year the balance in the VCUP Incremental
Costs Funding Account, as documented in the quarterly accounts provided by the Town to AR in
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accordance with Section 8.1.3 above, falls below $15,000, the Town may submit a request to AR
to replenish the amount in the account to $75,000 at that time, which request shall include an
inventory of payments made from the VCUP Incremental Costs Funding Account during that
calendar year. Subject to its right to review more detailed records of the Town’s payments, AR
shall submit the replenishment payment within 30 days of receiving the request. Any request by
AR to review more detailed records of the Town’s payments shall be made promptly, and AR’s
review completed promptly upon receipt of the records, to avoid delay in the submittal of the
replenishment payment.

8.1.5. AR and the Town will confer every 5 years after the establishment of the
VCUP Incremental Costs Funding Account regarding what adjustments, if any, to the annual
$75,000 payment amount due under Section 8.1.2 and the $15,000 replenishment threshold stated
in Section 8.1.4 are necessary to account for changes in the frequency of Development Activities,
inflation or deflation as contemplated in Section 8.2.4, or other relevant factors.

8.1.6.  Any funds remaining in the VCUP Incremental Costs Funding Account
at the end of a calendar year shall reduce on a dollar-for-dollar basis the total amount of the next
annual payment owed by AR under Section 8.1.2 above.

Section 8.2 VVCUP Incremental Costs Payments to Developers.

8.2.1.  The Town shall be responsible for administering the VCUP Incremental
Costs Funding Account and issuing VCUP Incremental Cost reimbursements to Developers
(including, as applicable, the Town itself for Development Activities performed by or on behalf of
the Town on Town-owned property and within the Town Roads and Alleys). Funds shall only be
disbursed from the VCUP Incremental Costs Funding Account to reimburse Developers for
eligible VCUP Incremental Costs in accordance with this Section 8.2,

8.2.2.  VCUP Incremental Cost reimbursement payments due to Developers
shall be determined based on the size and scope of a Development Activity using the VCUP
Incremental Costs Schedule attached to this Agreement as Exhibit 7. Inputs used by the Town in
running the VCUP Incremental Costs Schedule shall be derived from the information provided by
a Developer regarding the size and scope of the Phase 2 or Phase 3 VCUP Soil Remediation Work
performed, as documented in the Developer’s Soil Remediation Permit application prepared and
submitted to the Town in accordance with Section D.4 of the Overlay Zone Regulations and the
Cleanup Completion Report submitted to the Town in accordance with Section D.5.B of the
Overlay Zone Regulations.

8.2.3.  Developers shall not be eligible for reimbursement of any VCUP
Incremental Costs unless they have obtained a Soil Remediation Permit from the Town in
accordance with the Overlay Zone Regulations. The Town shall not disburse funds from the
VCUP Incremental Costs Funding Account to any Developer unless and until the Developer has
submitted a Cleanup Completion Report for a Development Activity in accordance with Section
D.5.B of the Overlay Zone Regulations and the Environmental Officer has issued a final Cleanup
Completion Certification for the Development Activity in accordance with Section D.5.C of the
Overlay Zone Regulations. In addition, a Property Owner who does not authorize AR to complete
Phase 1 VCUP Soil Sampling Work and/or Phase 1 VCUP Soil Remediation Work at a property
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may be denied VCUP Incremental Costs reimbursement for the initial remediation of such property
during Phase 2 or Phase 3; provided, however, this limitation does not apply to subsequent owners
of the property who were not involved in the denial of authorization during Phase 1.

8.2.4. Each year, the unit costs for the VCUP Incremental Cost Schedule shall
be adjusted for inflation as measured by the intervening change in the Consumer Price Index. The
Town shall calculate the appropriate adjustments and provide a proposed updated VUCP
Incremental Cost Schedule for the upcoming calendar year to AR for AR’s approval by November
30 of each year, which approval shall not be unreasonably withheld, delayed, or conditioned. If
AR does not respond by December 31 of each year, the Town’s proposed Consumer Price Index
adjustment to VUCP Incremental Cost Schedule for the upcoming calendar year shall be deemed
approved by AR.

8.2.5.  If at any other time during Phase 2 or Phase 3 either the Town or AR
presents a good-cause basis for modifying the costs in or elements of the VCUP Incremental Costs
Schedule (including, for example, a lack of qualified contractors in the area, a change in applicable
regulatory requirements governing the handing and/or disposal of Excavated Soils, material
changes in labor rates or materials costs, or experience with the reimbursement program), AR and
the Town will confer regarding appropriate adjustments to the VCUP Incremental Costs Schedule.
The Parties’ intent is for the VCUP Incremental Cost payments to reimburse Developers for the
incremental costs of complying with the Overlay Zone Regulations in a way that reduces the
financial burden of compliance while ensuring reimbursement is fair, uniform, and objective
across all Developers. Adjustments proposed by either Party shall not be effective unless approved
in writing by the other Party, which approval shall not be unreasonably withheld. If the costs in
the VCUP Incremental Costs Schedule are increased pursuant to this Section 8.2.5, Developers
who received VCUP Incremental Cost payments earlier in the same construction season shall
receive retroactive reimbursement in the amount of the difference between the payment amount
initially received and the amount that would be due under the adjusted VCUP Incremental Costs
Schedule.

8.2.6.  Ifatany time during Phase 2 or Phase 3 the Town installs a sanitary sewer
system, the Town and AR will confer to determine an appropriate mechanism for reimbursing the
Town for any VCUP Incremental Costs actually incurred by the Town in connection with the
installation, maintenance, and expansion of that system. Among other ways to determine this
amount, this cost may be included as a separate line item in contract bid documents addressing a
sanitary sewer system project.

Section 8.3 Reimbursement for Supplemental Soil Sampling Costs. In addition to
the VCUP Incremental Costs payable to Developers under Section 8.2, the Town shall also pay
VCUP Incremental Costs to Developers as reimbursement for commercially reasonable costs
incurred in obtaining new soil sampling data required under Section D.4.B of the Overlay Zone
Regulations, but only if the new soil sampling data is required because (i) a prior owner of the
property refused to grant access to AR to perform Phase 1 VCUP Soil Sampling Work during
Phase 1, (ii) the property was excluded from Phase 1 VCUP Soil Sampling Work due to the
presence of floodplain, avalanche, steep slope, or other hazards (see Section 2.4.1.2 of the 2023
Phase 1 VCUP Work Plan); or (iii) existing soil sampling data from soil sampling performed by
AR, whether under the 2004 VCUP Application or otherwise, does not meet the standards for soil
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sampling set forth in section D.6 of the Overlay Zone Regulations. Otherwise, soil sampling costs
incurred by a Developer to satisfy the requirements of the Overlay Zone Regulations shall not be
reimbursable as VCUP Incremental Costs.

ARTICLE IX.
GENERAL FUNDING AND FINANCIAL ASSURANCE

Section 9.1  Initial Payment for One-Time VCUP-Related Expenses. Within 60 days
after the Effective Date, AR shall pay $60,000.00 to the Town to be used by the Town to pay for
VCUP-related start-up expenses, including, without limitation: purchase of a water meter for the
Town’s main fire hydrant and computer software needed for the issuance, tracking, and
enforcement of the Overlay Zone Regulations, and reimbursement for the costs of the resampling
of the Town Roads and Alleys performed by the Town in either 2024 or 2025. Such funds shall
not be used by the Town to pay for any costs or expenses not directly related to the Rico Townsite
Soils VCUP project. The Town shall maintain these funds in the VCUP General Funding Account
(see Section 9.2.1) and shall provide AR with an annual accounting of the use of such funds for
VCUP-related start-up expenses by January 31 of each year until the funds are fully expended.

Section 9.2  Annual Payments for Recurring VCUP-Related Expenses.

9.2.1.  Within 30 days after the Effective Date, the Town shall establish the
VVCUP General Funding Account.

9.2.2. AR shall pay to the Town $102,800 within 60 days after the Effective
Date and by March 1 of each of the next 4 years, and $40,000 by March 1 of each subsequent year
during the Term of this Agreement, which funds the Town shall deposit into the VCUP General
Funding Account to be used to pay for certain VCUP-related recurring expenses, as specified in
Section 9.2.3 below.

9.2.3.  Unless otherwise agreed to in writing by AR, the amounts paid to the
Town pursuant to Section 9.2.2 shall be held in the VCUP General Funding Account and may be
drawn upon and used by the Town solely and exclusively for the purposes set forth below:

@) Payments during Phase 1 and Phase 2 to a contractor
retained by the Town for the purpose of providing assistance to the Town
Manager and/or Environmental Officer in the review and approval of applications
for Soil Remediation Permits and the issuance, tracking, and enforcement of those
permits under the Overlay Zone Regulations, and otherwise serving as a liaison
between the Town Manager and/or Environmental Officer and AR, the Phase 2
VCUP SMP Contractor, and any other AR contractors;

(b) Payments during the Phase 1 VCUP Road Remediation
Work to an independent civil engineering firm hired by the Town pursuant to
Section 4.10.7 above to assist the Town in the oversight of the Phase 1 VCUP
Road Remediation Work (but only if the Town retains a firm other than Anderson
Engineering Company, Inc. for this purpose — see Section 4.10.7);

38



(©) Supplementing the Town Manager’s annual salary by an
amount equal to 25% of the Town Manager’s annual base salary;

(d) Costs and expenses incurred by the Town in implementing
the VCUP Outreach and Education Program described in Section 7.3 above;

(e) Dust control on the Town Roads and Alleys prior to
completion of the Phase 1 VCUP Road Remediation Work;

) If the costs of the Town’s insurance increase as a result of
the obligations imposed and activities required by the 2023 VCUP Application or
this Agreement, and the Town provides AR with written documentation
confirming that causal connection, the amount of such commercially reasonable
incremental costs attributable to this Agreement or the VCUP.

9.2.4. By January 31 of each year, the Town shall provide AR with an annual
accounting documenting all amounts withdrawn by the Town from the VCUP General Funding
Account and the amount of any funds remaining in the VCUP General Funding Account at the end
of the calendar year. Any such funds remaining in the VCUP General Funding Account at the end
of a calendar year shall reduce on a dollar-for-dollar basis the total amount of the next annual
payment owed by AR under Section 9.2.2 above.

Section 9.3  Adjustment of VCUP-Related Payment Amounts. Either Party may
propose adjustments to the amount to be paid by AR to the Town pursuant to Section 9.2.2 to
address actual or anticipated material changes (increases or decreases) to the scope or costs of the
VCUP-related recurring expenses described in Section 9.2.3, including but not limited to inflation-
related changes. All proposed adjustments shall be accompanied by a reasonably detailed narrative
explanation of the reasons for the proposed adjustment. Adjustments proposed by either Party
shall not be effective unless approved in writing by the other Party, which approval shall not be
unreasonably withheld, delayed, or conditioned. If an agreement is reached to increase the total
amount of the funding for VCUP-related recurring expenses, AR shall pay to the Town for deposit
into the VCUP General Funding Account the amount of the agreed upon increase within 60 days
of the Parties’ agreement. If agreement cannot be reached with respect to any proposed
adjustment, the Parties shall proceed with dispute resolution pursuant to Section 13.5 through
Section 13.7 below. The Parties intend that the amount of funding for VCUP-related recurring
expenses will be adjusted in accordance with this Agreement only to the extent necessary to ensure
the Town can pay for the expenses and carry out the tasks described in Section 9.2.3 and can satisfy
the Town’s obligations under the 2023 VCUP Application and this Agreement related to those
expenses and tasks.

Section 9.4 Reimbursement of Attorneys’ Fees for Overlay Zone Enforcement and
Implementation of VCUP and this Agreement. AR shall reimburse the Town for up to, but not
exceeding, $60,000.00 during the first calendar year after the Effective Date, and $35,000.00 per
calendar year thereafter (adjusted for inflation from 2023 using the Consumer Price Index), in
reasonable attorneys’ fees and costs incurred by the Town (i) in enforcing and implementing the
Overlay Zone Regulations (ii) defending any legal or administrative actions brought or threatened
against the Town Dby persons other than AR relating to the adoption, enforcement, and
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implementation of the Overlay Zone Regulations and (iii) otherwise implementing the VCUP and
this Agreement. In order to secure such reimbursement, the Town shall submit to AR a periodic
statement (not more frequently than monthly), including reasonably detailed backup
documentation, of the attorneys’ fees and costs incurred by the Town for such purpose, if any,
during the preceding billing period. Subject to AR’s right to inspect the Town’s records and
dispute any fees or expenses, AR shall remit payment to the Town within 60 days of receiving the
required statement. The Town may request that AR consent to increase the reimbursement
limitation to account for reasonable additional costs, expenses, and attorneys’ fees incurred by the
Town, which consent shall not be unreasonably withheld, conditioned, or delayed.

Section 9.5  Financial Assurance.

9.5.1.  Within 60 days after AR makes the deposit into the Phase 1 VCUP Road
Remediation Funding Account pursuant to Section 4.10.2 of this Agreement, AR shall arrange for
and provide the Town with documentation of financial assurance in an amount equal to whatever
remaining portion of the Phase 1 VCUP Road Remediation Budget has not already been deposited
into the Phase 1 VCUP Road Remediation Funding Account (if any) guaranteeing AR’s funding
obligations under Section 4.10 of this Agreement, using one or both of the financial assurance
mechanisms listed in subsections 9.5.1(a) and (b) below. AR shall maintain such financial
assurance until certification of completion of the Phase 1 VCUP Road Remediation Work under
Section 4.11.3 of this Agreement or until the total costs set forth in the Phase 1 VCUP Road
Remediation Budget have been fully deposited into the Phase 1 VCUP Road Remediation Funding
Account, whichever occurs earlier. The following are acceptable financial assurance mechanisms:

@) A surety bond guaranteeing payment, that is issued by a
surety company among those listed as acceptable sureties on federal bonds as set
forth in Circular 570 of the U.S. Department of the Treasury; and

(b) An irrevocable letter of credit, payable to the Town, that is
issued by an entity that has the authority to issue letters of credit and whose letter-
of-credit operations are regulated and examined by a federal or state agency.

9.5.2.  The Town shall have the right to seek payment from the financial
assurance provided pursuant to Section 9.5.1, up to the financial assurance amount specified in
Section 9.5.1, when all of the following conditions are met:

@ The Town has provided AR with a notice of default
pursuant to Section 13.2 below; and

(b) AR has failed to make the payment described in the
Town’s notice of default within the cure period permitted under Section 13.2
below; and

(©) At least one of the events listed below has occurred:

(1) AR has not disputed the occurrence of the AR
Default pursuant to Section 13.2 below; or
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(i) AR has disputed the occurrence of the AR Default
pursuant to Section 13.2 below, the occurrence of the AR Default has been confirmed in
whole or in part by the final decision of the arbitrator, and AR failed to pay the Town the
amount determined to be owed to the Town pursuant to such final decision within 20 days
of the date such final decision; or

(iii) AR has filed for bankruptcy under the United States
Bankruptcy Code; or

(iv) A Person or Governmental Entity has petitioned a
court to place AR into bankruptcy under the United States Bankruptcy Code, that petition
has been granted, and AR has not filed a timely appeal of the order granting that petition,
or the order granting the petition has been upheld on appeal; or

(v) A federal or state court has issued a final judgment
finding that AR is insolvent under applicable laws.

9.5.3. AR may change the form of financial assurance mechanism to any of the
mechanisms listed in Section 9.5.1 subject to the approval of the Town, which approval shall not
be unreasonably withheld, conditioned, or delayed. The Town shall endeavor to approve the
replacement mechanism within 30 days of receipt.

9.5.4.  Asportions of the Phase 1 VCUP Road Remediation Work are completed
and payments associated therewith are made by the Town to the Phase 1 VCUP Road Remediation
Contractor for such Phase 1 VCUP Road Remediation Costs using funds deposited into the Phase
1 VCUP Road Remediation Funding Account, AR may reduce the amount of the financial
assurance required under this Section 9.5 to account for the associated reduction in its remaining
funding obligations under Section 4.10 of this Agreement.

Section 9.6 Timely Payments by AR.

9.6.1.  AR’spayments to the Town and funding of accounts for Town use under
this Agreement shall be made in a timely manner. Unless otherwise specified by this Agreement,
when AR’s payments are made in response to an invoice from the Town or an agreement with the
Town that AR will provide additional funds, AR will make those payments within 60 days of the
invoice date or date of the agreement to provide additional funds.

9.6.2.  Toensure the Town timely receives payments from AR, thereby ensuring
the Town’s ability to manage and implement the Rico Townsite Soils VCUP project, AR will be
subject to a late fee of 1% per month on all invoices and other payment obligations not paid by the
date due.

Section 9.7  Cash-Out Option. If the Town and AR are able to reach agreement on a
lump sum payment to cover all of AR’s funding obligations under this Agreement and the Town’s
continued implementation of any required ongoing Institutional Controls, and such arrangement is
acceptable to CDPHE, then AR shall pay this amount to the Town, and, after making such
payment, AR shall have no further financial obligation to the Town with respect to the Rico
Townsite Soils VCUP project. The Town and AR will confer on this topic at least once every five
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years. By including this provision in this Agreement, neither AR nor the Town is taking any
position on the merits or likelihood of a cash-out settlement agreement.

ARTICLE X.
INSURANCE

Section 10.1 Minimum Insurance Requirements. The Town and AR shall require any
contractor that either Party retains to perform the Rico Townsite Soils VCUP-related work
addressed by this Agreement (including, without limitation, the Phase 1 VCUP Road Remediation
Contractor, the Phase 2 VCUP SMP Contractor, and the Phase 3 VCUP SMP Contractor) to
procure and maintain adequate insurance for the work performed, including:

Q) Workers’ compensation insurance in compliance with all statutory limits;

(i)  Employer’s liability insurance with a limit of not less than $1,000,000 per
accident;

(iii)  Commercial or general liability insurance, including coverage for premises
and operations, contractual liability, and completed operations, with limits as required by law or
with a combined single limit of not less than $1,000,000 per occurrence, whichever is greater;

(iv)  Automobile liability insurance (including owned, non-owned, and hired
vehicles) with limits as required by law or with a combined single limit for bodily injury, death,
and property damage of not less than $1,000,000 per occurrence, whichever is greater;

(V) Excess liability insurance above said employer’s liability, commercial, or
general liability, and automobile liability insurance with a combined single limit for bodily injury,
death, and property damage of not less than $2,000,000 per occurrence/aggregate; and

(vi)  Professional liability insurance (maintained by contractors only), including
environmental impairment coverage or including a pollution coverage endorsement, with limits of
at least $3,000,000 per claim and $3,000,000 annual aggregate.

The Parties acknowledge that the insurance required under this Section 10.1 is based upon
insurance available in the market as of the Effective Date and that the policy limits for such
insurance are minimum amounts. The Parties shall meet and confer from time to time to determine
whether additional or different types of insurance coverages should be required to reflect the
current insurance market for similar activities and higher minimum limits to adjust for such factors
as inflation and/or the nature and extent of the activities being performed.

Section 10.2 Additional Insurance Requirements. The following additional terms
shall apply with respect to each of the policies of insurance required pursuant to Section 10.1:

10.2.1. Except for Workers” Compensation Insurance, AR and the Town shall be
named as additional insured(s) in each of the policies required to be maintained by the other Party’s
contractor under Section 10.1; and the additional insured endorsement shall state that coverage is
afforded the additional insured(s) with respect to claims and occurrences arising out of the actions
performed by or on behalf of the Parties, as applicable, pursuant to this Agreement. AR will be
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responsible for payment of any commercially reasonable incremental costs charged by the
insurer(s) for including either Party as an additional insured on such policies.

10.2.2.  Upon request at any time, either Party shall use reasonable efforts to
obtain and shall furnish certificates of insurance to the other Party evidencing the insurance
required in Section 10.1 and Section 10.2.1.

10.2.3. Each certificate of insurance shall: (i) provide that at least 30 days’ prior
written notice shall be given to any additional named insured(s) in the event of cancellation or
material change in the policies, and (ii) contain references to endorsements of the additional named
insured(s) as required pursuant to 10.2.1.

10.2.4. In no event shall any failure of an additional named insured to receive
certificates of insurance or to demand receipt of such certificates be construed as a waiver by such
Party of the insurance obligations and requirements in this Article X.

ARTICLE XI.
DILIGENT PERFORMANCE AND SUPPORT OF VCUP

Section 11.1 Diligent Performance of Rico Townsite Soils VCUP Work. AR and
Town agree to implement the work described in the 2023 VCUP Application, 2023 Phase 1 VCUP
Work Plan, Overlay Zone Regulations, and this Agreement, and to implement the Phase 2 and
Phase 3 VCUP Soils Management Program in accordance with the Overlay Zone Regulations,
subject to the limitations in Section 3.2. AR and the Town further agree to remain applicants on
the 2023 VCUP Application until CDPHE confirms the work required under the 2023 VCUP
Application is complete.

Section 11.2 Support for VCUP Completion.

11.2.1. Aslong as AR is diligently implementing the work described in the 2023
VCUP Application and 2023 Phase 1 VCUP Work Plan and otherwise meeting its obligations
under this Agreement, the Town shall support the soil remediation work described in the 2023
VVCUP Application and 2023 Phase 1 VCUP Work Plan and not seek different or more extensive
remedies from EPA or CDPHE with respect to lead in Town soils.

11.2.2. In addition, the Town will support and cooperate with AR in completing
all work described in the 2023 VCUP Application and 2023 Phase 1 VCUP Work Plan and
obtaining verification of such completion and the issuance of all applicable VCUP NFAs and
NADs from CDPHE.

11.2.3.  Nothing in this Section 11.2 shall be binding on or restrict the rights of
Town residents who are not parties to this Agreement.
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ARTICLE XII.
INDEMNIFICATIONS, RELEASES, AND COVENANTS NOT TO SUE

Section 12.1 Indemnification.

12.1.1. Except as otherwise provided in Section 12.1.3, AR agrees to defend,
protect, indemnify, and hold harmless the Town from and with respect to any claims, causes of
action, demands, and administrative actions brought against the Town by any Person or
Governmental Entity for damages, liabilities, losses, penalties, fines, costs, expenses (including
attorneys’ fees and other litigation expenses), and injunctive relief (collectively, “Losses”)
resulting from (i) AR’s (or its contractors’, licensees’, or agents’) intentional misconduct and its
reckless or grossly negligent implementation and performance of any obligations required of AR
under this Agreement, (ii) the (a) material exacerbation or (b) unintentional spreading of mining-
and mineral processing-related substances in soils caused by AR (or its contractors, licensees, or
agents) while performing or implementing any Phase 1 VCUP Soil Sampling Work, any Phase 1
VCUP Soil Remediation Work, or the Phase 2 VCUP SMP, and (iii) AR’s operation, management,
and maintenance of the Soil Lead Repository, including any Losses resulting from the Release or
threatened Release of Hazardous Substances from the Soil Lead Repository.

12.1.2. To the extent permitted by law and except as otherwise provided in
Section 12.1.3, the Town agrees to indemnify and hold harmless AR from and with respect to any
claims, causes of action, demands, and administrative actions brought against AR by any Person
or Governmental Entity for Losses, excluding attorneys’ fees and other litigation expenses,
resulting from (i) the Town’s (or its contractors’, licensees’, or agents’) intentional misconduct
and its reckless or grossly negligent implementation and performance of any obligations required
of the Town under this Agreement, and (ii) the (a) material exacerbation or (b) unintentional
spreading of mining- and mineral processing-related substances in soils caused by the Town (or
its contractors, licensees, or agents) while performing or implementing any Phase 1 VCUP Road
Remediation Work, any Phase 2 VCUP Soil Remediation Work, the Phase 2 VCUP SMP, or the
Phase 3 VCUP SMP. The Town’s agreement to indemnify AR pursuant to this Section 12.1.2
shall apply only to those claims, causes of action, demands, and administrative actions that could
be brought against the Town in its own capacity, and shall not apply to those claims, causes of
action, demands, and administrative actions for which the Town has immunity under the Colorado
Governmental Immunity Act, C.R.S. 88 24-10-101, et seq., as it may be amended from time to
time.

12.1.3. AR’s agreement to indemnify the Town pursuant to Section 12.1.1 and
the Town’s agreement to indemnify AR pursuant to Section 12.1.2 shall not apply to the extent
that any Losses arise or result from the gross negligence, recklessness, or willful misconduct of
the other Party or its contractors.

12.1.4. The rights and obligations of the Parties under this Section 12.1 shall
survive the termination or expiration of this Agreement, in whole or in part, but only with respect
to those Losses that accrued prior to the termination or expiration of the Term of this Agreement.

12.1.5. No provision of this Agreement shall be construed as a waiver or
abrogation of, or an intent to waive or abrogate, any of the monetary limitations or any other rights,
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immunities, or protections afforded to the Town or its officials, officers, agents, and employees,
by the Colorado Governmental Immunity Act, C.R.S. 88 24-10-101, et seq., as it may be amended
from time to time.

Section 12.2 The Town’s Release and Covenant Not to Sue.

12.2.1. Except as otherwise provided in Sections 12.2.3 and 12.2.4, and subject
to the Town’s rights and remedies under Article XII1, the Town agrees to unconditionally, fully,
and forever release and discharge, and covenants not to sue AR and AR’s sharcholders, directors,
officers, employees, attorneys, affiliates, parents, and agents from and for any and all known or
unknown, present, and future claims, demands, losses, damages, and any and all actions and rights
of action of any kind or nature that the Town has or may have (collectively “Claims”) arising out
of or relating to: (i) the presence of mining- and mineral processing-related substances in soils;
(ii) all matters addressed in this Agreement; and (iii) work performed by AR or the Town pursuant
to and in accordance with the 2004 VCUP Application.

12.2.2.  The Town further covenants not to join AR as a third-party defendant in
any legal action or proceeding brought by a Town resident or other Person against the Town and
asserting Claims or alleging harm arising from the Town’s adoption and implementation of the
Overlay Zone Regulations or the Town’s oversight and implementation of the Phase 1 VCUP Road
Remediation Work or the Phase 3 VCUP Soils Management Program.

12.2.3.  The Town’s release and covenant not to sue under this Section 12.2 will
not apply if and to the extent: (i) EPA or the State bring a civil or administrative action against the
Town asserting Claims arising from the Town’s adoption and implementation of the Overlay Zone
Regulations or the Town’s oversight and implementation of the Phase 1 VCUP Road Remediation
Work or the Phase 3 VCUP Soils Management Program, or arising from the presence of mining-
and mineral processing-related substances in soils, or arising from work performed by AR under
this Agreement; or (ii) AR acts with negligence, recklessness, or willful misconduct (a) in
performing its obligations under this Agreement or (b) so as to cause the material exacerbation or
spreading of mining- and mineral processing-related substances in soils.

12.2.4. The Town’s release and covenant not to sue under this Section 12.2 also
will not apply to, and the Town reserves all rights with respect to, Claims that arise out of or relate
to: (i) any VCUP Incremental Costs incurred by the Town after AR has terminated the funding of
the VCUP Incremental Costs Funding Account without good cause, and (ii) environmental
conditions that are not addressed under the 2023 VCUP Application, the Overlay Zone
Regulations, or this Agreement.

12.2.5. The Town reserves, and this Agreement is without prejudice to, all rights
and defenses available to the Town under applicable law with respect to any Claim asserted by AR
against the Town pursuant to Sections 12.3.2 and 12.3.3. Nothing in this Agreement shall be
deemed to create an admission or presumption of the Town’s liability in any litigation or with
respect to any Claim addressed by Sections 12.3.2 and 12.3.3, nor shall any of the terms of this
Agreement be admissible in such litigation or with respect to such Claims to prove the validity or
amount of any disputed Claim.
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Section 12.3 AR’s Release and Covenant Not to Sue.

12.3.1. Except as otherwise provided in Sections 12.3.2 and 12.3.3, and subject
to AR’s rights and remedies under Article XIIl, AR agrees to unconditionally, fully, and forever
release and discharge, and covenants not to sue the Town, and its elected officials, employees,
attorneys, and agents from and for any and all known or unknown, present, and future Claims
arising out of or relating to: (i) the presence of mining- and mineral processing-related substances
in soils; (ii) all matters addressed in this Agreement; and (iii) work performed by AR or the Town
pursuant to and in accordance with the 2004 VCUP Application.

12.3.2.  AR’s release and covenant not to sue under this Section 12.3 will not
apply if and to the extent: (i) EPA or the State bring a civil or administrative action against AR
asserting Claims arising from the Town’s adoption and implementation of the Overlay Zone
Regulations, AR’s oversight and implementation of the Phase 1 VCUP Soil Remediation Work or
the Phase 2 VCUP Soils Management Program, or arising from the presence of mining- and
mineral processing-related substances in soils, or arising from work performed by the Town under
this Agreement; or (ii) the Town acts with negligence, recklessness, or willful misconduct (a) in
performing its obligations under this Agreement or (b) so as to cause the material exacerbation or
spreading of mining- and mineral processing-related substances in soils.

12.3.3. AR’srelease and covenant not to sue under this Section 12.3 also will not
apply to, and AR reserves all rights with respect to, Claims that arise out of or relate to any
environmental conditions that are not addressed under the 2023 VCUP Application, the Overlay
Zone Regulations, or this Agreement.

12.3.4. AR reserves, and this Agreement is without prejudice to, all rights and
defenses available to AR under applicable law with respect to any Claim asserted by the Town
against AR pursuant to Sections 12.2.3 and 12.2.4. Nothing in this Agreement shall be deemed to
create an admission or presumption of AR’s liability in any litigation or with respect to any Claim
addressed by Sections 12.2.3 and 12.2.4, nor shall any of the terms of this Agreement be admissible
in such litigation or with respect to such Claims to prove the validity or amount of any disputed
Claim.

Section 12.4 Survival of Releases and Covenants Not to Sue. The releases and
covenants not to sue set forth in Section 12.2 and Section 12.3 shall survive the termination of this
Agreement, but only with respect to those Claims that were or could have been brought prior to
the termination or expiration of the Term of this Agreement.

ARTICLE XIII.
DEFAULT/REMEDIES/TERMINATION

Section 13.1 Town Default. In the event the Town materially fails to perform any duty
or obligation required of the Town during the Term of this Agreement, then AR may at any time
provide the Town with a written notice that identifies the material failure and requests that the
material failure be corrected or cured. Upon receipt of a notice of default from AR, the Town shall
correct or cure the identified material failure within 30 days, or such longer period reasonably
required by the Town and agreed to in writing by AR, which agreement shall not be unreasonably
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withheld, delayed, or conditioned. As long as the Town begins corrective action to cure the default
within the time period allowed under the prior sentence and is diligently pursuing such corrective
action, the cure period shall be extended as long as reasonably necessary until the material failure
is corrected. If the Town does not correct the identified material failure as allowed by the
preceding two sentences, a “Town Default” shall occur and AR shall have the right to proceed in
accordance with the terms of Section 13.3. In addition to any other such uncured material failure,
the repeal by the Town of the Overlay Zone Regulations, the termination by the Town of the IGA,
the Town’s amendment of the Overlay Zone Regulations or IGA that results in material
inconsistencies with the 2023 VCUP Application, and/or the Town’s amendment of the Overlay
Zone Regulations without due consideration for AR’s comments and CDPHE’s consent shall be
considered a Town Default. If the Town disputes the occurrence of an alleged Town Default, the
Town shall provide written notice of the dispute to AR within 21 days of receipt of any written
notice of material default from AR pursuant to this Section 13.1. If the occurrence of the Town
Default is so disputed by the Town, AR and the Town shall proceed with dispute resolution
pursuant to Section 13.5 through Section 13.7.

Section 13.2 AR Default. In the event that AR materially fails to perform any duty or
obligation required of AR under this Agreement, then the Town may at any time provide AR with
a written notice that identifies the material failure and requests that the material failure be corrected
or cured. Upon receipt of a notice of default from the Town, AR shall correct or cure the identified
material failure within 30 days, or such longer period reasonably required by AR and agreed to in
writing by the Town, which agreement shall not be unreasonably withheld, delayed, or
conditioned. As long as AR begins corrective action to cure the default within the time period
allowed under the prior sentence and is diligently pursuing such corrective action, the cure period
shall be extended as long as reasonably necessary until the material failure is corrected. If AR
does not correct the identified material failure within the time allowed under the preceding two
sentences, an “AR Default” shall occur and the Town shall have the right to proceed in accordance
with the terms of Section 13.4. If AR disputes the occurrence of an alleged AR Default, AR shall
provide written notice of the dispute to the Town within 21 days of receipt of any written notice
of material default from the Town pursuant to this Section 13.2. If the occurrence of the AR
Default is so disputed by AR, AR and the Town shall proceed with dispute resolution pursuant to
Section 13.5 through Section 13.7.

Section 13.3 AR Elections for Town Default. In the event a Town Default occurs and
such Town Default is not timely disputed, corrected, or cured pursuant to Section 13.1, AR, at its
election, may: (i) proceed with dispute resolution pursuant to Section 13.5 through Section 13.7,
or (i) terminate this Agreement in whole pursuant to Section 13.9.1. Before proceeding with any
available remedy, AR shall provide the Town with written notice identifying the remedy elected:;
provided, however, that tendering of such election notice shall not preclude or limit the subsequent
election of any other available remedy by AR. The election notice shall, at a minimum, (i) refer
to this Agreement, (ii) set forth a description of the Town Default, (iii) specify the remedy that AR
has elected, (iv) include an effective date for any elected termination that is at least 60 days after
the election notice is transmitted, and (v) include such additional information as may be required
pursuant to Section 13.9.1, as applicable.

Section 13.4 Town Elections for AR Default. In the event an AR Default occurs, and
such AR Default is not timely disputed, corrected, or cured pursuant to Section 13.2, the Town, at
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its election, may: (i) proceed with dispute resolution pursuant to Section 13.5 through Section 13.7,
or (ii) terminate this Agreement in whole pursuant to Section 13.9.2. Before proceeding with any
available remedy, the Town shall provide AR with written notice identifying the remedy elected:;
provided, however, that tendering such notice shall not preclude or limit the subsequent election
of any other available remedy by the Town. The election notice shall, at a minimum, (i) refer to
this Agreement, (ii) set forth a description of the AR Default, (iii) specify the remedy that the
Town has elected, (iv) include an effective date for any elected termination that is at least 60 days
after the election notice is transmitted, and (v) include such additional information as may be
required pursuant to Section 13.9.2, as applicable.

Section 13.5 Mediation. If AR or the Town elects to proceed with dispute resolution
pursuant to this Agreement, or if dispute resolution is required pursuant to Section 13.3 or Section
13.4, then, within 30 days after the effective date of any election notice or dispute notice, the Town
and AR shall each designate a senior-level representative, who shall collectively endeavor in good
faith to resolve the Default or other dispute on a reasonable basis. Upon agreement of AR and the
Town, a mediator with expertise in the subject matter may be selected to assist in this process. The
costs and fees of the mediator shall be paid by AR. If a Default or other dispute is not resolved
within 60 days (or such longer time as may be agreed to by AR and the Town) after the effective
date of any election notice or dispute notice, AR and the Town shall proceed with arbitration
pursuant to Section 13.6. An election by AR or the Town to proceed with dispute resolution shall
not serve to delay or stay AR’s or the Town’s timely performance of their respective duties and
obligations under this Agreement. For any dispute involving a payment under this Agreement,
AR shall pay the undisputed portion of the payment, if any, within the time period required and
may withhold the disputed portion of the payment pending resolution of the dispute.

Section 13.6 Arbitration. Defaults and other disputes not resolved by AR and the Town
pursuant to the mediation provisions of Section 13.5 will, subject to Section 13.7, be resolved by
arbitration pursuant to the following terms:

13.6.1. The Party initiating the arbitration shall give written notice to the other
Party (“Arbitration Notice”).

13.6.2. The arbitration shall be conducted in either Telluride, Durango, Cortez,
or Grand Junction, Colorado, or in another place mutually agreed upon by the Parties, before a
single arbitrator who shall possess substantial professional experience in the subject matter of the
dispute and, unless otherwise agreed by AR and the Town in writing, shall be a lawyer unaffiliated
with either Party and licensed to practice in the State of Colorado.

13.6.3. If AR and the Town can agree on an arbitrator within 20 days after the
Arbitration Notice, the arbitrator shall be selected by the consent of AR and the Town. If AR and
the Town cannot agree on an arbitrator within 20 days after the Arbitration Notice, then, within
30 days after the notice initiating the arbitration, AR and the Town shall each nominate an
individual who is qualified to serve as the arbitrator, and the two individuals so nominated shall
select a qualified individual to serve as the arbitrator.

13.6.4. AR and the Town shall cooperate with the arbitrator to permit the
scheduling of a hearing so as to complete the arbitration within 120 days of commencement, unless
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the Parties mutually agree to a longer period or the arbitrator determines for good cause that a
longer period is required. AR and the Town shall have no less than 45 days’ notice prior to the
commencement of any hearing.

13.6.5. No adjournment of any hearing shall exceed 30 days in length, nor shall
there be more than one such adjournment without the written consent of AR and the Town.

13.6.6. Except as otherwise provided in this Section 13.6, the arbitration shall be
governed by the United States Arbitration Act, 9 U.S.C. §8 1-16, to the exclusion of any provision
of the law of the State of Colorado inconsistent therewith, and judgment upon the award rendered
by the single arbitrator may be entered by any court having jurisdiction thereof.

13.6.7. The arbitrator shall apply the substantive law of the State of Colorado
exclusive of its conflicts of law rule.

13.6.8. Anyaward rendered by the single arbitrator shall contain specific findings
of fact and conclusions of law on which the award is based, and AR and the Town shall have the
right to appeal all issues of law to any court having jurisdiction.

13.6.9. If the occurrence or continuation of a Default is disputed by AR or the
Town, the arbitrator is specifically authorized to resolve the dispute. Any decision of the arbitrator
relating to the occurrence or non-occurrence of a Default shall contain specific findings of fact and
conclusions of law on which the decision is based, and AR and the Town shall have the right to
appeal all issues of law to any court having jurisdiction. A Party electing to appeal the decision of
the arbitrator must file a notice of appeal within 20 days following the date of the arbitrator’s
decision. In the event of such an appeal, the decision of the arbitrator shall not be considered final
for purposes of this Agreement until 20 days after the court’s decision or judgment is deemed to
be final in accordance with the applicable rules of procedure.

13.6.10. The arbitrator is specifically authorized to grant appropriate relief as may
be requested, including specific performance or orders to any Party to perform any obligation
under this Agreement. AR and the Town agree that the arbitrator may award specific performance
of any kind or character notwithstanding the fact that damages may accord complete relief, and
the arbitrator may award both specific performance and damages in order to provide a Party with
complete relief.

Section 13.7 Election to File Claim in State Court. Notwithstanding anything to the
contrary in Section 13.5 and Section 13.6, if the monetary amount at issue in any dispute addressed
by a Party’s election notice or dispute notice exceeds $100,000, or if the remedy being sought by
the notifying Party includes specific performance, such Party may elect to forego the mediation
process and/or the arbitration process set forth in Section 13.5 and Section 13.6 and file its claim
in State court. Venue for legal proceedings to resolve a dispute under this Agreement shall be in
Dolores County, San Miguel County, or Mesa County, Colorado.

Section 13.8 Fees and Expenses. If the Town is the prevailing party in any dispute
resolved by arbitration or litigation under Section 13.6 or Section 13.7, it shall be entitled to an
award of its reasonable legal fees and expenses incurred in the arbitration or litigation, including
attorneys’ fees, expert fees, other professional fees, fees of arbitration, and court fees. The Town
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will not be required to cover AR’s legal fees and expenses if AR is the prevailing party in the
arbitration or litigation.

Section 13.9 Termination in Whole upon Town or AR Default.

13.9.1. Town Default. Inthe event of a Town Default, AR may elect to terminate
this Agreement in whole by providing the Town with the AR election of remedies notice required
pursuant to Section 13.3. If the occurrence of the Town Default is disputed by the Town pursuant
to Section 13.3, the effective date for the termination shall be delayed unless and until the Parties
resolve the dispute pursuant to Section 13.5 or a final decision by the arbitrator or court is issued
pursuant to Section 13.6 or Section 13.7 that contains specific findings of fact confirming the
occurrence of the Town Default. Except as provided in Section 12.1.4 and Section 12.4, if this
Agreement is terminated in whole by AR pursuant to this Section 13.9.1, all of the Parties’
respective rights and obligations under this Agreement shall cease as of the effective date of
termination, and all amounts then remaining in the funding accounts provided for by this
Agreement which are not necessary to satisfy obligations properly incurred by the Town prior to
the final effective date of the termination, including all accrued interest and income earned thereon,
shall be returned by the Town to AR within 30 days of the effective date of the termination. The
Town and Town residents shall continue to be provided access to the VCUP GIS after such
termination.

13.9.2. AR Default. In the event of an AR Default, the Town may elect to
terminate this Agreement in whole by providing AR with the election notice required pursuant to
Section 13.4. If the occurrence of the AR Default is disputed by AR pursuant to Section 13.4, the
effective date for the termination shall be delayed unless and until the Parties resolve the dispute
pursuant to Section 13.5 or a final decision by the arbitrator or court is issued pursuant to Section
13.6 or Section 13.7 that contains specific findings of fact confirming the occurrence of the AR
Default. Except as otherwise provided in Section 12.1.4, Section 12.4, and Section 13.10, if this
Agreement is terminated in whole by the Town pursuant to this Section 13.9.2, all of the Parties’
respective rights and obligations under this Agreement shall cease as of the effective date of the
termination, and all amounts then remaining in the funding accounts provided for by this
Agreement which are not necessary to satisfy obligations properly incurred by the Town prior to
the final effective date of the termination, including all accrued interest and income earned thereon,
shall be returned by the Town to AR within 30 days of the effective date of the termination. The
Town and Town residents shall continue to be provided access to the VCUP GIS after such
termination.

Section 13.10 Survival of the IGA. The Town shall not seek to terminate the IGA or
interfere with the CDPHE’s enforcement of the Overlay Zone Regulations pursuant to the IGA in
the event that AR terminates this Agreement because of the occurrence of a Town Default. This
Section 13.10 shall survive the termination of this Agreement.

Section 13.11 No Additional Waiver Implied by One Waiver. In the event any Default
is waived, such waiver shall be limited to the particular Default so waived and shall not be deemed
to waive any other Default hereunder.
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Section 13.12 Force Majeure. The provisions of this Article XIII are subject to the
following limitation: if by reason of Force Majeure a Party is unable in whole or in part to carry
out its duties or obligations under this Agreement, such Party shall not be deemed in Default during
the continuance of such Force Majeure event; provided that (i) such Party promptly notifies the
other Party as soon as reasonable that a Force Majeure event has occurred and such event is
inhibiting the Party’s ability to perform; and (ii) the Force Majeure was not caused or aggravated
by any negligent or intentional acts, errors, or omissions of such Party or any failure by such Party
to comply with any applicable law. If the party claiming a Force Majeure is delayed in providing
notice to the other Party, that delay will not prevent the applicability of this Section 13.12, except
to the extent that the non-claiming Party is in fact harmed by such delay. If a Party disputes the
occurrence of a Force Majeure, such Party shall provide written notice to the Party claiming a
Force Majeure, as applicable, within 21 days of receipt of any notice of a Force Majeure pursuant
to this Section 13.12. If a Force Majeure is so disputed, the parties shall proceed with dispute
resolution pursuant to Section 13.5 and Section 13.6.

Section 13.13 Consequential Damages. In the event this Agreement is terminated, in
whole or in part, pursuant to this Article XIII, AR and the Town shall have no claim in law or
equity for damages or compensation of any kind (including, without limitation, compensatory
damages and punitive damages) for or based on such termination.

ARTICLE XIV.
TERM OF AGREEMENT

Section 14.1 General Term. Subject to the Parties’ rights to terminate this Agreement
in whole or in part pursuant to Article XII1 and the Parties’ right to exercise the cash-out option in
Section 9.7 above, the Term of this Agreement shall commence on the Effective Date and shall
continue in effect as long as work required under the 2023 VCUP Application remains to be
completed, including remediation of Undeveloped Properties and maintenance and enforcement
of Institutional Controls pursuant to the Overlay Zone Regulations. If at any time after the
commencement of Phase 3, the Parties and CDPHE all agree and determine that the Institutional
Controls described in the 2023 VCUP Application and Overlay Zone Regulations are no longer
required for the protection of human health and the environment and to maintain the applicability
of any then existing VCUP NADs and VCUP NFAs, the Term of this Agreement shall end and the
Parties’ obligations hereunder shall terminate.

ARTICLE XV.
MISCELLANEOUS PROVISIONS

Section 15.1 Declaration of Use Restriction. To best ensure the long-term success of
the Rico Townsite Soils VCUP project, AR and the Town will each execute and record a use
restriction on any property either Party owns as of the Effective Date or acquires after the Effective
Date within the Town Boundaries prohibiting the surface owner from conducting any hardrock
mining or mineral exploration (excluding soil, gravel, and geothermal resources) on that property,
which use restriction shall run with the land and be binding on all future owners of the property.
For properties owned by the Parties as of the Effective Date, such use restriction shall be recorded
no later than 120 days after the Effective Date using the form of use restriction attached to this
Agreement as Exhibit 8. For property acquired after the Effective Date, such use restriction shall
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be recorded no later than 120 days after acquisition of the property using the form of use restriction
attached to this Agreement as Exhibit 8.

Section 15.2 Notices and Submissions. Whenever, under the terms of this Agreement,
written notice is required to be given, it shall be directed to the individuals at the addresses
specified below, unless those individuals or their successors give notice of a change to the Parties
in writing. All notices, submissions, requests, demands for payment, instructions, or other
documents to be given hereunder shall be in writing and shall be given by delivery in person, by
e-mail transmission, or other standard forms of written communications, by overnight courier, or
by registered or certified mail, postage prepaid, and shall be considered effective upon receipt,
unless otherwise provided. Written notice as specified herein shall constitute complete satisfaction
of any written notice requirement of this Agreement.

IF TO AR: Atlantic Richfield Company
317 Anaconda Road
Butte, Montana 59701
Attn: Michael McAnulty (or successor)
Email: mcanumc@bp.com

WITH A COPY TO: Atlantic Richfield Company Legal Dept.
Nathan Block, Esqg. (or successor)
501 Westlake Park Blvd
Houston, Texas 77079
Email: Nathan.Block@bp.com

AND WITH A COPY TO: Davis Graham & Stubbs LLP
1550 17 Street, Suite 500
Denver, Colorado 80202
Attn: Lucas Satterlee (or successor)
Email: lucas.satterlee@davisgraham.com

IF TO THE TOWN: Town of Rico
2 Commercial Street
Rico, Colorado 81332
Attn: Town Manager
Email: townmanager@ricocolorado.gov

WITH A COPY TO: Kaplan Kirsch LLP
1675 Broadway, Suite 2300
Denver, Colorado 80202
Attn: Tom Bloomfield (or successor)
Email: tbloomfield@kaplankirsch.com
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AND WITH A COPY TO: Karp Neu Hanlon PC
201 14th Street, Suite 200
P.O. Drawer 2030
Glenwood Springs, Colorado 81602
Attn: Wilton Anderson (or successor)
Email: wea@mountainlawfirm.com

For any notice required to be provided under Article XIII, the Party responsible for such
notice shall also timely provide a copy of the notice to CDPHE’s VCUP project coordinator for
the Rico Townsite Soils VCUP project. The State may elect to participate in the resolution of a
dispute involving the Parties’ obligations under this Agreement.

Section 15.3 Captions. The titles or captions of the provisions of this Agreement are
merely for convenience or reference and are not representations of matters included or excluded
from such provisions.

Section 15.4 Entire Agreement. This Agreement and all exhibits hereto shall constitute
the entire Agreement and understanding between and among the Parties hereto with respect to the
subject matter hereof and supersedes all prior agreements and understandings relating to such
subject matter. The Parties expressly acknowledge and agree that, with regard to the subject matter
of this Agreement and the transactions contemplated herein: (a) there are no oral agreements
between the Parties, and (b) this Agreement, including the recitals and all exhibits attached hereto
(i) embodies the final and complete agreement between the Parties, (ii) supersedes all prior and
contemporaneous negotiations, offers, proposals, agreements, commitments, promises, acts,
conduct, course of dealing, representations, statements, assurances and under-standings, whether
oral or written, and (iii) may not be varied or contradicted by evidence of any such prior or
contemporaneous matter or by evidence of any subsequent oral agreement of the Parties.

Section 15.5 Further Assurances. In addition to the acts and deeds recited herein and
contemplated to be performed, executed, and/or delivered by the Parties, the Parties shall perform,
execute, and/or deliver or cause to be performed, executed, and/or delivered any and all other acts
or deeds necessary to complete the work and/or the transactions contemplated herein.

Section 15.6 Negation of Agency Relationship. This Agreement shall not be construed
to create, either expressly or by implication, the relationship of agency or partnership between the
Parties. Neither Party (including such Party’s agents, employees, or contractors) is authorized to
act on behalf of the other Party in any manner relating to the subject matter of this Agreement.
Neither Party shall be liable for the acts, errors, or omissions of the officers, agents, employees, or
contractors of the other Party entered into, committed, or performed with respect to or in the
performance of this Agreement.

Section 15.7 Exhibits. All exhibits attached to this Agreement are hereby incorporated
into and made part of this Agreement. If the description set forth in the body of this Agreement
of the terms and conditions of any document conflicts with the provisions of the actual document
attached as an exhibit, the provisions of this Agreement shall control.
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Section 15.8 No Admission of Liability. The Parties do not admit any liability arising
out of the transactions or occurrences, exhibits, index, or any other record documents attached
hereto or incorporated by reference. The Parties do not admit, and retain the right to dispute and
contest, any of the factual or legal statements made in any pleadings or other documents. This
Agreement, any factual or legal statements made in this Agreement, and the resulting obligations
of the Parties shall not be admissible in any judicial or administrative proceeding against any of
the Parties, over their objection, as evidence of liability or as an admission of any factual or legal
statements made herein, but shall be admissible in an action to enforce this Agreement.

Section 15.9 General Reservations. Nothing in this Agreement shall restrict or limit in
any way any cause of action or other rights, whether contingent or absolute, matured or un-
matured, determined or undetermined, or known or unknown as of the Effective Date of this
Agreement, that any Party to this Agreement may have against any Person or Governmental Entity
that is not a Party to this Agreement, including, without limitation, any cause of action for
contribution or indemnity against any non-Party for reimbursement of the considerations incurred
or to be incurred by that Party pursuant to this Agreement.

Section 15.10 Binding Effect; Assignment. The rights and obligations set forth in this
Agreement shall be binding on the Parties and their successors and assigns. AR and the Town
may, subject to the terms of this Section 15.10, each assign and/or delegate any of their rights and
obligations under this Agreement at any time, excluding the rights and obligations set forth in
Section 11.2. No assignment or delegation will release the assigning Party from any liability or
obligation under this Agreement without the prior written consent of the other Party, which consent
shall not be unreasonably withheld. No assignment or other transfer by either Party of its rights
or obligations hereunder shall be effective unless and until: (i) written notice thereof has been
given to the other Party, (ii) the transferee or assignee has executed and delivered a binding written
agreement to perform all obligations assigned or transferred, and (iii) the non-assigning Party has
agreed in its reasonable discretion and in writing to the assignment or other transfer of rights or
obligations. For an assignment of the Town’s Institutional Controls obligations under Article 111
to be considered reasonable by AR under this Section 15.10, the Town’s proposed assignee must
possess, including by legally valid delegation, the legal authority and jurisdiction to implement
and enforce the Overlay Zone Regulations and must be acceptable in all respects to CDPHE and
the State. Any attempted assignment or transfer of rights or obligations which fails to comply with
the foregoing requirements will be ineffective and void.

Section 15.11 Modification. This Agreement, and the rights and the obligations of the
Parties hereunder, may only be amended, altered, modified, or waived by a written agreement
executed by the Parties.

Section 15.12 No_Third-Party Beneficiaries. Except as expressly provided in this
Agreement, nothing in this Agreement, express or implied, is intended to or shall confer upon any
Person or Governmental Entity, other than the Parties, any rights (including without limitation any
right of reimbursement or indemnification), benefits, or remedies of any nature whatsoever under
or by reason of this Agreement.

Section 15.13 Governing Law. Except as specifically provided in Section 13.6.6, this
Agreement shall be construed in accordance with and governed by the laws of Colorado applicable
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to agreements made and to be performed wholly within such jurisdiction, exclusive of its conflicts
of law rule.

Section 15.14 Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall for all purposes be deemed to be an original and all of which
together shall constitute the same instrument.

Section 15.15 Severability. 1f any provision of this Agreement is or becomes invalid,
illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions hereof, or of such provision in other respects, shall not be affected thereby.

Section 15.16 Integration of Recitals. All of the recitals to this Agreement are
incorporated by this reference in their entirety as terms and conditions of this Agreement.

IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed as of
the dates set forth below.

ATLANTIC RICHFIELD COMPANY

By: ﬂ M/

Ronald Halse¥, Vice President

Date: October 6,202Y

TOWN OF RICO %
By: W

s Mooy

Attest:  _(_
[TITLE] Town Clerk

Date: (9[/% /@ ; Zﬂ;%
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April 20, 2023
Via Email

Mark Rudolph

Superfund and Brownfields Unit Project Manager
Colorado Department of Public Health & Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

Re: Rico Townsite Soils VCUP Application
Dear Mark:

The Town of Rico and Atlantic Richfield Company (the “Applicants™) are submitting the
enclosed final Rico Townsite Soils Voluntary Cleanup Program (“VCUP”) Application for
approval by the Colorado Department of Public Health & Environment (“CDPHE”) pursuant to
the Colorado Voluntary Cleanup and Redevelopment Act, C.R.S. § 25-16-301 et seq.

This Application follows an earlier Rico Townsite Soils VCUP Application submitted to CDPHE
on June 24, 2004. The 2004 VCUP Application proposed a phased investigation and cleanup
approach to address lead-contaminated soil within the Town of Rico. The additional cleanup
work proposed in this Application will be performed to complete the work initiated in 2004 and
will address certain additional properties within the Town boundaries where soil-lead
concentrations exceed site-specific lead action levels.

Appendix B to this Application includes the VCUP Work Plan, which contains details on the
work Atlantic Richfield will carry out in Phase I of the VCUP project, including soil testing and
removal and replacement of surface soils on developed lots and roads where lead concentrations
exceed the applicable action level. Appendix F includes the environmental Overlay Zone
Regulations that the Town intends to consider for adoption as part of the VCUP, and which will
govern the administration of a development permit system in Rico to ensure that VCUP soil
remediation efforts remain protective. Atlantic Richfield and the Town are currently negotiating
a VCUP Implementation, Funding, and Settlement Agreement (“Funding Agreement”), which,
once complete and executed, will establish the governing framework for the Applicants’
performance, funding, and enforcement obligations. The VCUP also requires that the Town and
CDPHE enter into an intergovernmental agreement (IGA) pursuant to C.R.S. § 25-15-320(3) and
C.R.S. § 29-1-203, which the Town will consider at a future Board meeting. The VCUP will not
be effective until CDPHE approves the application, the Overlay Zone Regulations go into effect,
the Town and Atlantic Richfield have considered, approved and executed the Funding
Agreement and the Town and CDPHE have executed the IGA.

The Applicants appreciate CDPHE’s input to the preparation of this final Application. We’re

confident that the prior submittals of agency-review drafts, subsequent revisions to address the
State’s comments, participation at public meetings in Rico, and several rounds of discussions
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April 20, 2023
Page 2

will ensure the Application meets the applicable statutory requirements of C.R.S. § 25-16-301
and the State’s expectations for this VCUP project.

Please contact Mr. McAnulty and Mr. McCarthy if you have any questions regarding this
submittal.

Sincerely,

Mcanulty,
Michael C
Mike McAnulty, Project Manager, for Atlantic Richfield Company
317 Anaconda Rd
Butte, MT 59701
(907) 355-3914
mcanumc(@bp.com

And o

Chauncey  Ciaincey vecarny

MoCarthy 52552

Chauncey McCarthy, Town Manager, for the Town of Rico, CO
PO Box 9

2 Commercial Street

Rico, CO 81332

(970) 967-2863

townmanager(@ricocolorado.gov

Enclosures

cc: Lukas Staks, Colorado Attorney General’s Office
Nicole Pieterse, Town of Rico
Joe Croke, Town of Rico
Adam Cohen, Davis Graham & Stubbs LLP
Lucas Satterlee, Davis Graham & Stubbs LLP
Nathan Bock, Atlantic Richfield Company
Steve Ferry, Atlantic Richfield Company
Thomas Bloomfield, Kaplan Kirsch & Rockwell LLP
Sam Caravello, Kaplan Kirsch & Rockwell LLP
Amelia Piggott, U.S. EPA Region 8
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Version 1.7

RICO TOWNSITE SOILS
VOLUNTARY CLEANUP PROGRAM (VCUP) APPLICATION
Rico, Colorado

Submitted to:
Colorado Department of Public Health and Environment

Submitted by:

Atlantic Richfield Company
and

Town of Rico

Prepared by:

Formation Environmental, LLC
2500 55t Street, Suite 200
Boulder, Colorado 80301

and

Alloy Group
406 E. Park Ave.

Anaconda, MT 59711

APRIL 2023
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VCUP
XRF

above mean sea level
Atlantic Richfield Company

below ground surface

Colorado Department of Public Health and Environment

Comprehensive Environmental Response, Compensation and Liability Act

cubic feet per second

cubic yards

US Environmental Protection Agency
Environmental Remediation Overlay Zone
Environmental Site Assessment
Frequently Asked Question
Geo-composite Liner

Geographic Information System
Gallons per minute

Inductively Coupled Plasma
Institutional Controls

Individual Site Work Plan

Lead Action Level

milligrams per kilogram

Not Applicable

No Action Determination

No Further Action

Operation and Maintenance
Planned Unit Development

Polyvinyl Chloride

Quality Control

Resource Conservation and Recovery Act
Rico Land Use Code

Rico Soils Overlay Zone

Sampling and Analysis Plan

Titan Environmental Corporation
Voluntary Cleanup Program

X-Ray Fluorescence
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1 PREFACE

This Rico Townsite Soils Voluntary Cleanup Program (VCUP) Application is submitted for review under
the State of Colorado Voluntary Cleanup Program. The Applicants submitting this VCUP Application are:

e Atlantic Richfield Company (AR) and
e Town of Rico, a current landowner.

This application follows an earlier Rico Townsite Soils VCUP Application (AR 2004a) submitted to the
Colorado Department of Public Health and Environment (CDPHE) on June 24, 2004. The 2004 VCUP
Application proposed a phased investigation and cleanup approach to address lead-contaminated soil
within the Town of Rico, Dolores County, Colorado. The additional cleanup work proposed in this
Application will be performed to complete the work initiated in 2004 and will address certain additional
properties within the current Town boundaries where soil-lead concentrations exceed the applicable
site-specific lead action levels (LAL).

This VCUP will use three site-specific LALs. The Residential LAL will be 761 milligrams of lead per
kilogram of soil (mg/kg), and it will apply at properties where zoning allows residential use (except for
recreational trails on Town-owned properties) and on unpaved roads and alleys. The Public Facilities
LAL will be 967 mg/kg, and it will apply at properties zoned for Public Facilities use. The Open Space LAL
will be 4,010 mg/kg, and it will apply at properties zoned for Open Space use and portions of Town-
owned properties where recreational trails are constructed. The LALs were selected by the Town and
AR based on recommended values developed by CDPHE and determined by CDPHE to be protective of
human health. In developing the recommended LALs, CDPHE considered multiple data sources,
including past investigations of background soil lead concentrations in the mineralized Rico mining
district (e.g., Walsh, 1995; Atlantic Richfield, 1996; and Titan Environmental Corporation [TEC], 1996;
Walker (CDPHE), 1996; and TREC, 2015) as appropriate. The Town and AR have agreed to these LALs.

The Town’s and AR’s participation in the VCUP program will be conditioned on the Town and AR
reaching agreement on the terms of the VCUP Implementation, Funding, and Settlement Agreement.
Each Applicant reserves the right to unilaterally withdraw this application if a funding agreement
acceptable to the Applicants cannot be secured.

1.1 SUMMARY OF WORK PERFORMED SINCE 2004 VCUP APPLICATION

The Town of Rico (“the Town”) is located in southwestern Colorado, as shown on Figure 1, “Rico
Townsite Location Map.” The Town boundary is depicted on Figure 2, “Town of Rico Boundary and
Parcels (January 2020).”

Investigations, cleanup activities, and document submittals completed under the 2004 VCUP Application
were performed by AR with the cooperation of the Town of Rico. Since June 2004, AR has conducted
the following VCUP activities:
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e Assessment of known environmental conditions, and sampling and analysis of soil within the
Town of Rico, including soil sampling at over 400 individual properties, to document the
concentrations of lead in soil.

e Determination of human health risk and development of site-specific, risk-based action levels
for lead in soil in cooperation with CDPHE.

e Completion of the following phased remedial actions:

(0}

(0}

Construction of the Rico Soil Lead Repository in 2005 for disposal of soil removed from
Town properties and having lead concentrations above a site-specific action level;

Cleanup of 75 properties, each consisting of one or more parcels, that were determined
by VCUP sampling activities to have soil that contained lead above the applicable,
CDPHE-accepted, risk-based action level; and

Reclamation of the Van Winkle Mine site in 2008.

e Results of VCUP investigation activities and the site-specific risk assessment were provided in
the following reports that were prepared for and accepted by CDPHE:

(o}

(o}

(o}

Phase | Work Plan and Preliminary Data Report (September 23, 2004)
Phase Il Work Plan (May 25, 2005)
Lead Health Risk Assessment for Rico Townsite Soils (April 6, 2006)

Blood Lead and Environmental Monitoring Study for Rico Townsite, Phase 1 Data
Summary Report (September 15, 2006)

Final Data Report and Data Evaluation (June 7, 2006)
Rico Railroad Corridor Sampling and Analysis Report (February 2, 2007)

Blood Lead and Environmental Monitoring Study for Rico Townsite, Phase Il Data
Summary Report and Trend Analysis (February 13, 2007)

Alley Sampling Results (October 7, 2008)

Sampling and Analysis Plan, Rico Soils Voluntary Cleanup Program, Rico, Colorado,
including Appendix A — Evaluation of Background Lead Concentrations (Revision 1, July
2014)

Rico Town Soil Sampling Project, 2014-2015 Data Summary Report (December 11,
2015).

As documented in the reports listed above, AR conducted soil sampling in the Town of Rico at various

times beginning in 2004 and continuing to 2015. Soil sampling was performed at both developed and

undeveloped properties, as allowed by access agreements with the property owners. In total, soil

samples were collected for analyses of lead from 348 residential parcels (216 developed and 132

undeveloped), 73 non-residential parcels, unpaved roads and alleys, proposed sewer-line corridors, and

the Dolores River corridor. Soil samples were analyzed for lead concentration. Pre-2006 soil sampling
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data were used to support a site-specific, human health risk assessment that evaluated residents’
exposures to lead in soil and identified levels of lead in soil of potential health concern.

Based on information provided by the risk assessment, two risk-based action levels were identified for
lead in soil: a residential-soil action level of 1,100 milligrams per kilogram (mg/kg) and a non-residential
soil action level of 1,700 mg/kg. These action levels were selected and adopted by CDPHE, in
consultation with the U.S. Environmental Protection Agency (EPA), in 2006 and 2007 for soil remediation
performed as part of this VCUP project.

In 2005, AR constructed the Rico Soil Lead Repository, located approximately one mile north of the
Town limit on property now owned by AR, for disposal of soil removed from locations within the Town
of Rico with elevated lead levels. The location of the repository is shown on Figure 2. AR has continued
to maintain the repository since that time in accordance with the repository’s Operations and
Maintenance Plan (SEH 2004) and a Certificate of Designation issued by Dolores County. The soil
repository remains available for future disposal of soil with elevated lead levels. As of October 2021, the
repository has a remaining capacity of approximately 20,000 cubic yards (cy), or 50 percent of the
original capacity.

AR conducted soil remediation at 75 individual properties in the Town of Rico from 2005 to 2007. The
details of that work are summarized in Appendix A. The locations of previously sampled and remediated
parcels are shown on a map of the Town in Figure 3 and lists of those properties are attached (refer to
Attachments 1 and 2). At the properties remediated by AR, soil with lead concentrations exceeding the
applicable action levels was removed to a depth of approximately 12 inches, a landscape fabric layer
was placed at the bottom of the excavation to mark the extent of soil replacement, and then clean soil
(e.g., soil with lead concentrations less than 100 mg/kg) was used to backfill the excavated area. The
excavated soil was transported from each parcel to the Rico Soil Lead Repository. AR conducted
remediation of the waste rock pile at the Van Winkle Mine site in 2008. Soil removed from that site was
also disposed of in the Rico Soil Lead Repository.

1.2 CURRENT STATUS OF VCUP SOIL SAMPLING AND REMEDIATION

Most of the parcels sampled in 2004-2005 with soil lead concentrations above the VCUP action levels
adopted by CDPHE in 2006 and 2007 were remediated in 2005-2007 (refer to Appendix A for additional
information regarding past work under the VCUP). Most of the remediated parcels were developed
properties with an existing residential use. Parcels sampled in 2014 and 2015 that were found to have
soil lead concentrations above the soil action levels adopted by CDPHE in 2006 and 2007 have not been
remediated at this time. Unpaved roads with lead concentrations previously measured in surface soil
above 1,700 mg/kg also have not been addressed. In addition, approximately 100 remaining parcels
within the Town limits, most of which are undeveloped, have not been sampled to characterize lead
concentrations in soil.
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1.3 SUMMARY OF ADDITIONAL PROPOSED WORK

Soil removal to a depth of approximately 12 inches and replacement with clean soil is the response
action that will be taken at locations where lead concentrations in soil are greater than the applicable
site-specific action level. This approach is consistent with the VCUP soil remediation that has already
been conducted as part of the Rico Townsite Soils VCUP project, with CDPHE’s oversight. In addition,
Institutional Controls (ICs) will be implemented to protect remediated areas from disturbance during
future development within the Town of Rico.

AR and the Town of Rico (the “Applicants”) propose to complete the following additional VCUP tasks:

e Characterize soil lead concentrations at parcels that remain to be sampled (approximately 100
total) in the Town of Rico where an access agreement can be obtained from the property owner.

e Complete soil remediation at developed properties where residential use is allowed by the Rico
Land Use Code and where lead concentrations in surface soil exceed the Residential LAL. For
the purpose of the Rico Townsite Soils VCUP project, a developed property is defined as an
improved property with a structure that is in a condition suitable for commercial or residential
use and occupation.

e Complete soil remediation at developed properties zoned for Public Facilities use where lead
concentrations in surface soil exceed the Public Facilities LAL.

e Perform surface soil remediation on unpaved road and alley segments where lead
concentrations exceed the Residential LAL.

e Establish ICs to (a) preserve and protect remediated soil conditions, (b) provide protocols for
managing soil disturbed during future development activities, and (c) provide community
outreach and education.

e Provide for a soil management program consistent with the ICs Program.
e Provide for community outreach and education.

e Obtain No Action Determinations (NADs) from CDPHE for the individual properties where lead in
soil does not exceed the applicable site-specific action level.

e Submit property-specific Cleanup Completion Reports to obtain No Further Action (NFA)
determinations from CDPHE for the properties where soil remediation has been performed.

These tasks would be implemented in accordance with specifications included in Section 6 of this
Application and the 2023 Phase 1 VCUP Work Plan (Appendix B). The projected schedule for
implementation and completion of the proposed work is included in Section 7.

Soil remediation is not expected to occur on the eight parcels zoned for Open Space in the initial phase
of the VCUP. Available sampling results indicate soil lead concentrations within these parcels are below
the Open Space LAL, and there are currently no developments or areas of intensive public use on these
parcels. Any future development at these locations will proceed in accordance with the Overlay Zone
Regulations.
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1.4 ORGANIZATION OF VCUP APPLICATION

The Colorado VCUP requirements and CDPHE’s online VCUP Checklist were consulted in the preparation
of this VCUP Application (CDPHE 2008). Because this VCUP Application is for a site that has no current
industrial operations, certain requirements on the VCUP checklist are not applicable. The completed
VCUP Checklist is included as Appendix C. Information requirements that are not applicable (NA) to the
Rico Townsite Soils VCUP project are designated as such in the checklist.
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2 GENERALINFORMATION

2.1 OWNER OF SITE PROPERTY

Property ownership within the VCUP project area is indicated on Figure 4, “Town of Rico Boundary and
Property Ownership Map.”

As listed in Attachment 3, AR owns multiple parcels within and surrounding the Town of Rico, including
the land to north in the vicinity of the St. Louis Tunnel on which the Rico Soil Lead Repository is located.
The Town of Rico also owns multiple parcels within the Town boundary (as listed in Attachment 3 and
shown on the parcel-ownership map in Figure 4), but most of the land in the Town of Rico is privately
owned by others.

Properties owned by the Applicants and various other individuals and private entities are to be
addressed under this VCUP Application. For properties not owned by the Applicants, authorization for
the Applicants to proceed with the work described in this VCUP Application and to request a NFA after
the work is completed will be obtained from the owner of each individual parcel through an access
agreement or as part of the Institutional Controls program (refer to Section 6.2). When AR performs soil
sampling or soil cleanup, the access agreement entered into by the property owner will establish that AR
is acting as the property owner’s designated VCUP representative. Where the property owner or
developer acting on behalf of the owner performs future soil cleanup (i.e., on currently undeveloped
parcels), the property owner has the option of opting in to the VCUP program at the time of
remediation, including the potential for AR to obtain authorization at the time a development permit is
issued to act on the property owner’s behalf in obtaining an NAD or NFA when the cleanup is complete.

2.2 APPLICANT CONTACT PERSONS, ADDRESSES, AND PHONE NUMBERS

Atlantic Richfield: Mike McAnulty, Project Manager
317 Anaconda Rd
Butte, MT 59701
(907) 355-3914
mcanumc@bp.com

Town of Rico: Town Manager
PO Box 9
2 Commercial Street
Rico, CO 81332
(970) 967-2863
townmanager@ricocolorado.gov

2.3 LOCATION OF PROPERTY

The Rico Townsite Soils VCUP project area (the “Site”) is located in southwestern Colorado and consists
of lands within the present boundaries of the Town of Rico. Figure 1, “Rico Townsite Location Map,”
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indicates the general location of the Town of Rico, and Figure 4, “Town of Rico Boundary and Property
Ownership Map,” identifies the area within the current Town limits, which comprises the VCUP project
area.

The parcels identified on Figure 4 (and listed on Attachment 3) are the individual lots existing as of April
2022, and are the properties addressed by this VCUP Application.

2.4 TYPE AND SOURCE OF CONTAMINATION

The contamination to be addressed under the VCUP is lead in soil. The source of the lead in soil may be
attributable to mining and mineral processing activities, lead-based paint, other anthropogenic sources,
or high naturally occurring levels of lead associated with local bedrock. A site-specific risk assessment
completed in 2006 (Integral 2006a) supported development of a risk-based cleanup approach for Rico
Townsite Soils.

Most of the data available to characterize lead concentrations in soil originate from the 2004 VCUP
investigations. These data typically characterize the lead content of surface soil (i.e., top 0 to 2 inches of
soil cover) with additional data collected to characterize lead concentrations in soil at greater depth.
Additional lead-concentration data are available from soil sampling and analyses conducted within the
Site by others, including EPA, CDPHE, and environmental consultants working on behalf of individual
landowners (e.g., Walsh 1995).

Figure 5, “Pre-Remediation Spatial Distribution of Lead in Soil,” is a map of lead concentrations in soil
samples collected from depths of 0 to 2 inches. The lead concentrations mapped on Figure 5 were
obtained from samples collected in advance of any soil remediation activities, and therefore, Figure 5
represents the pre-remediation distribution of lead in surface soil. In general, the highest lead
concentrations were present in the river corridor and in the northeast part of Rico along the Silver Creek
drainage.

Potential human exposures to other metals, including arsenic, cadmium, copper, manganese, silver, and
zing, in Rico Townsite soils were evaluated in the 1996 human health risk assessment summarized in
Chapter 3.0 of the Grand View Smelter VCUP Application (AR et al., 1996d). The 1996 assessment
evaluated soil metals concentrations for multiple Town areas (North Rico, South Rico, East Rico, West
Rico, Silver Creek Fan, Grand View Smelter, Dolores River Corridor, Waste Rock Areas, and Road Fill
Areas) and exposure scenarios (residential, recreational, and dirt bike rider). Comparison of metals
concentrations in Rico soils to State and EPA screening levels in effect at that time and to current
screening levels indicate that arsenic and manganese exceed at least one of the screening levels but are
below background concentrations. Soil concentrations of cadmium, copper, zinc, and silver did not
exceed previous State or EPA screening levels, and a review of current screening levels confirms that
these conclusions remain valid. Although cadmium concentrations measured in 1996 in North Rico and
in South Rico residential soils exceed the current EPA regional screening level (RSL), background
cadmium concentrations measured in these areas were similar to residential soil values and also exceed
the current RSL. Risk characterization for arsenic and manganese found that carcinogenic risks due to
soil and dust ingestion of arsenic from residential and recreational exposures and inhalation of dust by
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dirt bike riders were within EPA’s acceptable risk range for all exposures evaluated. Noncarcinogenic
risks due to soil ingestion of arsenic and manganese for recreational and residential exposures were
below EPA’s acceptable non-cancer hazard level of 1.0. The conclusions of the risk assessment
supported a no-action decision for the existing residential areas located on bedrock, colluvium, and
alluvium materials, future residential areas located on talus/slopewash material, and the open-space
river corridor area.

2.5 VOLUNTARY CLEANUP OR NO ACTION DETERMINATION

This application is being submitted for a Voluntary Cleanup pursuant to Colorado’s Voluntary Cleanup
and Redevelopment Act. C.R.S. § 25-16-301 et seq.

2.6 CURRENT AND PROPOSED LAND USES

The Town of Rico has adopted its Rico Land Use Code (RLUC) to guide regulation and management of
land use and development within and around Rico. The Town’s land-use zones are depicted in Figure 6,
“Town of Rico Official Zoning Map.” Most of the Town is zoned for residential use with commercial use
allowed at some locations along State Highway 145, the main road passing through Rico (Glasgow
Avenue). Residential uses are currently allowed in all zoning districts except for “Public Facilities” and
“Open Space.” Since adoption of the zoning shown in Figure 6, the reclaimed Van Winkle Mine site (see
Figure 3 for location) was rezoned to allow for residential, open space, and historical preservation uses
following the Town’s approval of the Van Winkle Subdivision.

Land along the river corridor is a mix of Town-owned and private parcels. This area is currently zoned
for residential uses. The expected future uses of land within the river corridor include limited
recreational, residential, commercial, and public facilities. For the Town-owned land parcels within the
river corridor that are subject to floodplain, avalanche, steep slope, or other hazardous risk (see Figure
11) and which have value for open space use and recreation, the Town plans to protect such areas for
future recreational use and preservation as open space.

In general, future land uses are expected to be consistent with existing zoning; however, the Town has
the authority to modify zoning and related land uses.
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3 PROGRAM INCLUSION

Based on criteria identified in CDPHE’s VCUP Application Guidance Document (CDPHE 2019), the Rico
Townsite Soils Site is eligible for inclusion in the Colorado VCUP Program under the Voluntary Clean-Up
and Redevelopment Act, C.R.S. § 25-16-301 et seq., as follows:

e The Town of Rico and AR own certain properties within the Town’s boundaries, and the Town
has municipal jurisdiction over other properties addressed under this VCUP Application.

e By agreement with individual property owners, AR serves or will serve as the designated VCUP
representative for soil characterization and soil cleanup work on parcels not owned by the
Town. For properties where AR has not obtained VCUP representation via agreements with
individual property owners, VCUP representation will be requested when development occurs
under the ICs program. If the property owner does not so consent, the property will remain
subject to the requirements of the ICs program as set forth in the RLUC.

e The properties addressed under this VCUP Application are not the subject of corrective action
under orders or agreements issued pursuant to provisions of C.R.S. § 25-15-301 et seq. or the
federal Resource Conservation and Recovery Act of 1976 (RCRA), as amended.

o The properties addressed under this VCUP Application are not subject to an order issued by or
an agreement with the Water Quality Control Division pursuant to C.R.S. § 25-8-601 et seq.

e The properties addressed under this VCUP Application do not have or should not have a permit
or interim status pursuant to C.R.S. § 25-15-301 et seq. (RCRA Subtitle C) for treatment, storage,
or disposal of hazardous waste.

e The properties addressed under this VCUP Application are not subject to the provisions of C.R.S.
§ 8-20.5-201 et seq. (Underground Storage Tanks).

e The properties addressed under this VCUP Application are not listed or proposed for listing on
the National Priorities List of Superfund sites established under the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA).
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4 ENVIRONMENTAL ASSESSMENT

This environmental assessment was prepared by qualified environmental professionals from Formation
Environmental, L.L.C. (Formation) in Boulder, Colorado and Alloy Group in Anaconda, Montana. A
Statement of Qualifications for each firm is provided as Appendix D.

4.1 LeGAL DESCRIPTION OF SITE

The Site covers an area of approximately 450 acres in the S%2SW% Section 25 T4A0N R11W, SEYSE
Section 26 T40N R11W, W Section 36 T40N R11W, E% Section 35 T40N R11W, NWX%4NW? Section 1
T39N R11W, and NE%NEY Section 2 T39N R11W, as shown on Figure 7 “Location and Size of Site with
Township and Range.”

4.2 HiISTORY OF MINING ACTIVITIES IN RICO

The following information on the operational history of the Site that resulted in the release of lead to
the environment is based on descriptions of mining history in Ransome (1901) and McKnight (1974).
Figure 8, “Historical Mines and Smelters in the Town of Rico” shows the locations of historical mining
features in the vicinity of the Town of Rico.

Mining-related operations started in and around the Rico Mining District in the 1860s, and sporadic
surface and near-surface exploration followed, with limited success, until 1879, when high-grade silver
ores were discovered. That same year, the Town of Rico was incorporated, and a 320-acre townsite
with streets and alleys was platted. Much of the high-grade silver mined during this period was
processed through milling and smelting operations at the Grand View Smelter, constructed at the north
end of town in 1880, and the Pasadena Smelter, constructed at the south end of town in approximately
1882.

During this same period, the Rio Grande Southern Railroad operated facilities within the Town, including
a station house, fueling areas, a turnaround spur, a water tower (still standing), and side spurs up Silver
Creek and to Newman Hill (Enterprise Mine). The railroad’s presence is primarily evidenced today by
the old railroad grade along the Dolores River, which remains as a dirt road and trail.

The Pro Patria Mill was constructed near the center of Rico (see Figure 8) in 1900 and began operations
in 1902. An aerial tram transported ore down from the Newman Hill area to the Pro Patria Mill. In
addition, a small mill using magnetic separation technology was developed at the nearby Atlantic Cable
Mine. The Pro Patria Mill was converted to a 250-ton per day flotation mill in 1926 and processed most
of the ore produced in the Rico Mining District between November 1926 and July 1928. The mill was
permanently closed in 1928. The major mining areas active at this time included the Shamrock and
Atlantic Cable Mines. Tailings from the Pro Patria Mill are thought to be impounded mostly at the
Columbia Tailings site. Major in-town mine operations from this era came to an end in 1929.

In 1939, the Rico Argentine Mining Company built a 135-ton per day flotation mill up the Silver Creek
drainage, northeast of Rico, and ore from most mines in the area was processed there in subsequent
years. The Rico Argentine Mining Company sunk the Van Winkle mine shaft in 1942, which provided
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significant ore to the Argentine Mill for several years. Most lead production in the district occurred
during the period from 1939 to 1971, and production came to a close in 1971 when the Rico Argentine
mines and mill were shut down. Significant mining activity in the area has not occurred since that time.

As summarized in the 2004 VCUP Application, the Anaconda Company (Anaconda) entered into an
agreement in June 1978 with Rico Argentine Mining Company, a division of Crystal Exploration and
Production Company, under which Anaconda obtained exclusive possession of Rico Argentine Mining
Company’s mineral properties in the Rico vicinity for exploration purposes. Pursuant to a June 1980
Letter Agreement and an August 1980 Closing Agreement with Crystal Exploration and Production
Company, a subsidiary of Crystal Oil Company, Anaconda acquired Rico Argentine Mining Company’s
surface and mineral properties in the Rico area. The Atlantic Richfield Company, a successor to
Anaconda, subsequently sold these properties to Rico Development Corporation under a Purchase and
Sale Agreement executed in May 1988.

4.3 MINE SITE CLEANUP PROJECTS

Between 1995 and 1997, AR completed the following mine-site cleanup projects in the Town of Rico in
accordance with the State of Colorado’s VCUP:

e Silver Swan Mine Area

e Columbia and Old Pro Patria Mill Tailings and Silver Swan East Waste Rock Pile
e Santa Cruz Mine Area

e Grand View Smelter Site

The locations of each of these sites are indicated on Figure 3. Each of these remediation projects was
completed under an individual VCUP Application (AR et al. 1996a, 1996b, 1996c¢, 1996d).

An engineering evaluation/cost analysis was conducted to evaluate removal action alternatives for
tailings, waste rock, and other mining-related materials at these sites (AR 1996). Remediation work was
performed by AR, and the cleanup approach for each site was similar and included: regrading, waste
consolidation, treatment with lime, capping of waste rock and/or tailings with growth media, and
protection from erosion through construction of run-on and run-off controls. Confirmation soil samples
were collected following remediation (ESA 1996). AR received NFAs from CDPHE for these VCUP
projects on December 10, 1999. Inspections of these VCUP projects have recently occurred and will
continue. Maintenance necessary to maintain the NFAs will occur in accordance with plans submitted to
and approved by CDPHE independently of the VCUP project addressed by this VCUP Application.

Additional details for cleanup conducted at the separate mine sites are as follows:

Silver Swan Mine Area — The Silver Swan Mine area is located on the west side of the Dolores River at

the south end of Rico (see Figure 3). The mine features present include a rock-filled adit, a 2.3-acre
waste rock pile adjacent to the Silver Swan Mine on the west bank of the Dolores River, and 1.5-acre
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wetlands. Prior to cleanup, the adit drainage flowed over and through the waste rock pile before
reaching the Dolores River. Under the VCUP, the waste rock pile was treated with lime and covered
with 1 foot of soil and revegetated (AR et al. 1996b). Nearby slopes were covered with riprap to prevent
erosion by the river during periods of high flow. The adit discharge (50 gallons per minute [gpm]) was
redirected to a lined pond at the head end of the wetlands area. The natural wetlands were enhanced
by addition of an aerobic treatment step (the pond).

Columbia and Old Pro Patria Mill Tailings and Silver Swan East Waste Rock Pile — Both the Columbia
tailings and Pro Patria tailings were produced by the Pro Patria mill (Falcon mill) in Rico. The Silver Swan

Mine was the source of the Silver Swan East waste rock pile. The mine waste cleanup involved removal
of tailings and waste rock from two areas on the east bank and floodplain of the Dolores River -- the
Silver Swan East (600 cy) and Pro Patria sites (3,300 cy) -- and consolidation with the regraded Columbia
Tailings (45,000 cy) in a single repository at the Columbia Tailings location. The consolidated tailings and
waste rock were surface graded, compacted, treated with lime, covered with 2 feet of growth material
to minimize infiltration, and run-on and run-off controls were installed (AR et al. 1996a).

Santa Cruz Mine Area — The Santa Cruz Mine area, on the west boundary of Rico and west of the Dolores

River (see Figure 3), included patented mining claims covering the Santa Cruz, Iron Clad, and Rico Boy
mines. Cleanup under the VCUP consisted of consolidating an estimated 6,000 cy of material with the
remainder of the waste rock, regrading and compaction of waste rock to reduce infiltration and impacts
to surface water, treating the pile with lime, covering the waste rock with 12 inches of growth media,
and revegetating (AR et al. 1996c). Combined flows from four adits were conveyed in lined channels
around the waste rock pile to a wetlands complex.

Grand View Smelter Site — Soil sampling at the former Grand View Smelter location showed elevated

lead and other metals concentrations, along with some exposed slag. The VCUP cleanup included
placement of growth media and revegetation over approximately 1 acre of disturbed slopes and mine
waste, installation of run-on and run-off controls, and stabilization of an area adjacent to the Dolores
River by covering with riprap (AR et al. 1996d).

4.4 PHYSICAL CHARACTERISTICS OF SITE

4.4.1 TOPOGRAPHY

Rico is located in the southwest part of the San Juan Mountains where very steep to steep mountain
slopes and steep to moderate sloping tributary stream valleys abruptly descend upon the gently to
moderately sloping and relatively narrow Dolores River valley. Many of the steep draws and gulches
formed on the hillsides on both sides of the Dolores River, and its Silver Creek tributary, are snow
avalanche chutes. Elevations in the Rico area generally range from over 12,000 feet above mean sea
level (AMSL) at the crest of surrounding mountain peaks, such as Telescope Mountain (12,201 feet
AMSL) and Dolores Mountain (12,112 feet AMSL), to approximately 8,700 feet AMSL in the Dolores River
valley. The intersection of Glasgow Avenue (State Highway 145) and Mantz Street in the Town of Rico is
at an elevation of about 8,800 feet AMSL.
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Most of present-day Rico is built on moderate to low slopes developed where tributaries to the Dolores
River deposit alluvial fans on the river’s flood plain. These low slopes continue to be preferred for
development, but because of their limited area, future residential development may expand onto
steeper slopes rising above the river valley.

4.4.2 SURFACE WATER BODIES AND WASTEWATER DISCHARGE POINTS

The Dolores River below the Town of Rico has a mean annual flow of 129 cubic feet per second (cfs) with
a typical seasonal flow range between approximately 15 and 650 cfs, depending on annual precipitation
and snowmelt patterns.! Annual high flows occur during late spring and early summer snowmelt runoff.
The annual low-flow period occurs in November through March, with February having the lowest
average monthly flow of 18 cfs. The 100-year-flood peak flow for the Dolores River is estimated at
approximately 2,700 cfs (Dames and Moore 1981).

Silver Creek is the principal tributary to the Dolores River in this area. Silver Creek flows through the
northern part of Rico before entering the river. The gradient of the relatively narrow cobble- and
boulder-lined channel is moderate where it passes through Town. Historical instantaneous
measurements of Silver Creek flow below the Argentine Tailings ponds (located to the northeast and
upstream of the Site) ranged from about 0.06 cfs to 23 cfs. Most annual high flows occur during
snowmelt runoff in the spring and early summer months (April-July). Infrequent floods result from
high-intensity rainfall during the summer months. The 100-year-flood peak flow for Silver Creek is
estimated at 525 cfs (Dames and Moore 1981). In Rico, the channel is locally incised and confined by
flood control banks.

4.4.3 GROUNDWATER MONITORING AND SUPPLY WELLS

The Town of Rico obtains drinking water from a water supply located upgradient of the Town of Rico
and VCUP project area. There are no known groundwater monitoring or supply wells within the Town of
Rico.

Colorado Division of Water Resources records were searched for all registered water-supply wells in the
eastern end of Dolores County. Most of the wells on record are in the Dunton area within the West
Dolores River Basin. There are three registered supply wells in the vicinity of Rico, but none of these
wells currently supplies water used within the project area. Two of the wells supply water for private
domestic use and are located one mile upstream of Town. The third well was used historically by the
Colorado Department of Transportation. This well has been plugged and abandoned.

Three piezometers constructed of perforated polyvinyl chloride (PVC) pipe were installed within the
Town of Rico in 1995. The piezometers were used to determine the depth to water in alluvium on the
perimeter of the Columbia Tailings pile. These piezometers have since been abandoned. At present,

1 https://waterdata.usgs.gov/nwis/inventory/?site no=09165000&agency cd=USGS
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there are no known unregistered water wells within the townsite or along the Dolores River in the
immediate vicinity of the Site.

Several groundwater samples were collected in the fall of 2002 as part of a CDPHE Brownfields study
(CDPHE 2003). These samples were collected at the Dolores County Maintenance Barn site, which is
located within the Town boundary. Lead concentrations in these groundwater samples were not
detectable.

4.5 CHEMICAL NATURE AND EXTENT

The distribution and concentrations of metals, including lead, in the exposed bedrock and surface soil in
the Town of Rico reflect the influence of the area’s geologic setting and the presence of hydrothermally
altered and metals-enriched bedrock, as well as mining, milling, and metals-processing activities. The
bedrock in the Townsite has the highest overall metal content (AECOM 2014), and the colluvium derived
from weathering and erosion of this bedrock is nearly as high. The Townsite was developed on these
natural materials. Fugitive emissions and other releases related to historical mining activities resulted in
elevated metals concentrations in some surface and near-surface soils. Subsequent development
activities in the Town likely reduced lead concentrations in surface soils on some properties to some
extent. However, development of the Town did not eliminate the spatial distribution of natural and
anthropogenic lead and other metals in surface soil (AR et al. 1996d). A map of the pre-remediation soil
lead concentrations (see Figure 5) indicates relatively high lead in areas of natural colluvial and alluvial
deposits, such as the Silver Creek drainage. Specific areas of mining-related impacts, such as waste rock
and tailings piles, can be readily identified from the shape of these features and the distinctive color and
texture of mine wastes compared to surrounding natural soil (AR 2006).

4.5.1 SITE GROUNDWATER CONDITIONS

Based on the groundwater data from a 2002 Brownfields study (CDPHE 2003), the potential for
transport of lead from soil to groundwater appears low. Lead values from five groundwater sampling
locations in the vicinity of the County Maintenance Barn were all reported as non-detects. These
groundwater sampling locations were in the same area as four surficial soil sampling sites for which lead
values were reported to range from 620 to 4,500 mg/kg, with an average concentration of 2,580 mg/kg.
There are no known water supply wells within the Town of Rico.

Groundwater Depth - No existing groundwater monitoring or water supply wells are known to be

located within the Town of Rico. Therefore, no data exist to document water table elevations or
groundwater movement across the Townsite. Short-term measurement of the piezometers at the
Columbia Tailings site indicated a local groundwater gradient downstream and toward the Dolores River,
as would be expected in the shallow alluvial aquifer being monitored. A generally similar pattern of
downslope (toward the Dolores River) and downstream groundwater flow would be expected within the
alluvial and colluvial deposits underlying much of the Town of Rico.

Hydraulic Tests - No hydraulic tests of aquifers are known to have been performed within the Town of
Rico.
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4.5.2 SiTE SoiL CONDITIONS
4.5.2.1 PREVIOUS INVESTIGATIONS

The prior Rico Townsite Soils VCUP investigations have included extensive soil characterization efforts,
and the results of those investigations have been reported to CDPHE previously (refer to list of reports
provided in Section 1.1). Appendix A of this Application also provides a summary of the past VCUP
activities. In addition, several other investigations in the Rico area have included the sampling and
analysis of soil for lead, and those other investigations are briefly described below.

Walsh (1995) — Walsh Environmental Scientists and Engineers, Inc. conducted Phase | and Phase Il
Environmental Site Assessments (ESAs) for Rico Renaissance, the owner of several parcels in and around
the Town of Rico. The Phase Il ESA included limited sampling of waste rock piles, mine tailings, and fill
material. Forty-eight samples were collected, targeting areas of interest to Rico Renaissance. Thirteen
of the samples were in commercial/residential areas and seven were from locations where soil was
considered representative of natural background by Walsh. Samples were generally collected from
depths of 0 to 2 inches, but in some cases, samples were collected to depths of up to 8 inches.

AR (1996€) — As part of the VCUP Application for the Grand View Smelter Site, AR incorporated data
from the PTI Environmental Services sampling performed in 1995. The PTI study included 73 soil
sampling locations. Of those, 32 were residential surface samples, 20 were identified as background
surface samples, and 20 characterized residential soil at greater depth (PTI 1995). One sample was also
collected from mine waste at the Van Winkle Mine Site.

TEC (1996) — Titan Environmental Corporation (TEC) contracted with Michael Russ to perform geological
and geochemical mapping of soils in the Town of Rico to characterize metals concentrations in relation
to the mineralogy of the source material and historical mining and processing operations. As part of this
study, 24 rock outcrops and 22 surficial deposits (alluvium, colluvium, and slope wash) were sampled
and analyzed for metals. The TEC study concluded that concentrations of selected metals (including
lead) in surficial deposits are derived predominantly from geologic processes acting on natural sources.

Walker (CDPHE 1996) — Following submittal of the Grand View Smelter VCUP Application (AR et al.
1996d), CDPHE collaborated with AR in a study to “confirm or refute” the conclusions in the Grand View

Smelter VCUP Application. Thirty-one soil samples were collected for lead analysis from various depths,
and several samples were submitted for mineral speciation. The study concluded that both natural and
anthropogenic sources of lead were present at the Site. Natural sources of lead are related to exposure
and weathering of mineralized bedrock. Anthropogenic sources of lead include mine waste rock, mill
tailings, and smelter slag, which can be observed at the ground surface at locations of historical mining,
milling, and smelter operations.

State of Colorado Brownfields (2003) — The CDPHE conducted limited groundwater and surface soil

sampling as part of Brownfields assessment fieldwork in late 2002. Four surface soil samples were
collected at the Dolores County Maintenance Barn site within the Town of Rico. Lead concentrations in
these samples ranged from 620 to 4,500 mg/kg and averaged 2,580 mg/kg.
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EPA (2004) — The EPA sampled soil at numerous locations within the Town of Rico in October 2003. Data
from this sampling event were included in the 2004 VCUP Application for Rico Townsite Soils.

4.5.2.2 KNOWN SoiL-LEAD CONDITIONS

This VCUP Application addresses the presence of lead in soil within the Town of Rico. Table 1 provides a
summary of the lead concentrations measured in the top 2 inches of soil during past sampling activities
associated with the 2004 VCUP Application. For each of the different parcel types listed, the soil-lead
concentrations vary widely.

Table 1 SUMMARY OF SOIL LEAD CONCENTRATIONS (Depth = 0-2 inches) MEASURED IN THE TOWN OF
RICO

Lead Concentrations (mg/kg) in Samples Collected from Top 2 Inches
Parcel Type N:arrr:‘bi;:f of Sail
P Minimum Maximum Median Geometric Mean
Residential — Developed 864 7.8 86,600 640 573
Residential - Undeveloped 941 6.3 70,329 465 513
Non-Residential — Developed 159 a4 11,100 647 648
and Undeveloped

The spatial distribution of lead in near-surface soil samples (i.e., soil from depths of 0 to 2 inches below
the ground surface [bgs]) from the Town of Rico is shown in a map view on Figure 5. The lead
concentrations presented in Figure 5 include the lead data available from previous studies as well as soil
data collected for the 2004 VCUP project; collectively, these data represent the near-surface distribution
of lead before any of the VCUP remediation projects were conducted. As shown in Figure 5, the lead
concentrations appear highly variable across the Site, with relatively higher concentrations in the
northeast part of Town, especially north of Silver Creek and east of Highway 145. Colluvial and alluvial
deposits were shown (AR 2006) to have relatively higher lead concentrations than other natural geologic
materials, and these types of deposits are present in the areas of Rico with the highest lead
concentrations in soil. Relatively higher lead concentrations also appear in the vicinity of the Pro Patria
Mill site, Van Winkle Mine, Grand View Smelter, and some other localized areas west of the highway and
north of Mantz Street.
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Soil-lead data collected by AR during prior VCUP soil investigations are also useful for evaluating the
vertical distribution of lead in soil. Soil samples were collected from more than one depth at 581
different sample locations in the project area. The lead concentrations reported for samples collected
at distinct depths are compared on the x-y plot above. Each data point on the plot represents a pair of
samples collected at the same location: one sample collected at a depth of 0-2 inches (lead
concentration plotted on the x axis) and one collected at a depth greater than 2 inches (lead
concentration plotted on the y axis). As shown in the figure, lead concentrations in soil collected from
0-2 inches generally correlate with lead concentrations in deeper soil.

4.5.3 ENVIRONMENTAL SAMPLING METHODS - 2004 VCUP

The rationale and methods for sampling and analysis of soil and other materials during characterization
efforts related to the 2004 VCUP Application are summarized below.

Investigation Boundaries — The 2004 VCUP soil investigation was limited to areas within and

immediately contiguous to the Town of Rico. Emphasis was given to residential, commercial, public and
open space (recreational) parcels in the existing developed portions of Town.

Types of Properties — The Town of Rico official zoning map (Figure 6) identifies a number of different

land uses, each of which presents its own considerations for exposure and abatement that was
considered in formulating the sampling plan. Sampling of any parcel was subject to obtaining access
from the owner. The current zoning in the areas sampled included: Residential, Residential Planned Unit
Development (PUD), Commercial, Historic Commercial, Commercial PUD, Mixed Use, and Open
Space/Public Facilities.
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Soil Sampling Protocols — Soil sampling protocols applicable to properties in currently developed areas

(Zone 1) versus areas of potential future development and/or open space/recreational use (Zone 2) and
the specific sampling protocols applied to each of the property types previously identified were specified
in the Sampling and Analysis Plan (SAP) in Appendix C of the 2004 VCUP Application.

In summary, at each property in currently developed areas (and at any dispersed developed residential
or commercial properties that fell outside the Zone 1 boundaries) the property was subdivided into yard
areas, and within each yard area soil samples were collected from a depth of 0 to 2 inches at five
randomly selected locations at each of up to several sampling sections on each property (i.e., a parcel or
contiguous parcels combined under the same ownership). These five samples were composited into a
single sample representing the soil in the yard area. Additional samples were collected in driveways,
vegetable gardens, and bare play areas on residential parcels, and on properties zoned as open
space/public facilities (including playgrounds).

Surface soil in undeveloped areas of potential future development and areas designated for future open
space/recreational use contiguous to the current Town limits (i.e., within what is designated as Sampling
Zone 2) was also sampled. Approximately one discrete grab sample was collected per 10-acre area. The
specific location and density of samples was based upon the availability and quality of previous sampling
data (described in Section 4.5.2), geology/geomorphology, and near-term future land use plans.

Approximately 30 discrete-depth sampling locations were selected to characterize lead distribution in
soil with depth. Sampling at each location involved collecting 2 composite samples over depth intervals
of 2to 12 inches and 12 to 18 inches.

Additional sampling intended to target identifiable mine waste deposits and soils in the Dolores River
east overbank corridor, background soil and bedrock, unpaved roads, and locations along the planned
sanitary sewer system within the Site (AR 2006). The rationale for these additional sampling efforts can
be summarized as follows:

Mine Waste Deposits — Additional data were obtained to confirm that mine waste is visually
identifiable and typically has elevated lead concentrations compared to surrounding soil.

Dolores River east overbank corridor - Sampling at and between the historical Pro Patria
mill/tailings site and the Columbia Tailings site (including both sampling of discrete, identifiable
mine waste as well as semi-random sampling) was performed to more fully characterize lead
levels in this area. The higher density of sampling in the east overbank area was undertaken to
support decisions regarding cleanup for proposed future open space/recreational use areas.

Background soil and rock — Previous studies indicated that naturally occurring (i.e., background)
lead levels in both bedrock and surficial deposits were locally elevated in the Rico Townsite and
adjacent areas. These locally elevated lead levels reflect the geologic processes that formed the
shallow to outcropping ore bodies in the townsite and subsequent alteration and weathering.
This sampling and associated geologic mapping and mineral speciation analyses were intended
to identify soils at the Site with naturally occurring versus mining-impacted elevated lead levels
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(AR, 2006). This information was used, along with health risk information, to set action levels
for cleanup. The sewer sampling involved sampling at depths up to a maximum of 4 feet.

Unpaved roads - Sampling of surficial soil on unpaved Town streets supported evaluation of the
potential for exposure by children playing in the streets in residential neighborhoods

characterized by low traffic volumes (Integral, 2010). These results were also used to assess the
potential for recontamination of remediated yards from dust and/or stormwater run on-runoff.

Sanitary sewer system — Subsurface sampling of the sewer system alignment (primarily along
streets in Town) was performed to evaluate the potential for encountering elevated lead levels
in excavated soil during construction of a sewer system. The sewer system sampling involved
sampling to a maximum depth of 4 feet.

Analytical Procedures — All soil samples collected in support of the 2004 Rico Townsite Soils VCUP were

dried and sieved through the U.S. Standard No. 10 sieve per standard protocols and analyzed for lead
using laboratory-grade x-ray fluorescence (XRF) (AR 2006). A subset of these samples (minimum of 20%)
was also submitted for laboratory analysis of lead using inductively coupled plasma (ICP) mass
spectrometry to establish a valid correlation between the results of the two methods.
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5  APPLICABLE STANDARDS/RISK DETERMINATION

EPA and CDPHE assess the health risk from lead in soil on a site-specific basis and identify lead
concentrations that will protect the health of the populations potentially exposed. These “risk-based
action levels” are derived by determining the acceptable dose of lead from the soil, and then calculating
the soil concentration of lead that will ensure that people do not receive a dose higher than the
acceptable dose. Regulatory agencies such as EPA also calculate generic risk-based action levels that are
very conservative. The generic risk-based levels are based on much higher exposures than are likely to
occur in a community. Regulatory agencies recognize that the factors contributing to exposures for each
individual community are variable and should be relied upon to derive site-specific or community-
specific action levels.

5.1 RiICO TOWNSITE SOILS LEAD HEALTH RISK ASSESSMENT

The primary goal of Rico Townsite VCUP investigations and cleanup actions is to reduce the community’s
exposure to lead in soil to levels that are protective of public health. Understanding health risk from
metals such as lead in soil first requires an understanding of the potential dose of lead for people who
may contact the soil. The potential dose from exposure to lead from soil is then compared to
acceptable, health protective exposure doses. People may be exposed to lead in soil by dermal contact,
ingestion, or inhalation of lead in dust. Some of the lead in the soil may then be absorbed into their
bodies. It is the absorbed dose of lead that is estimated to assess potential health risks.

Potential lead doses in Rico were estimated using methods and assumptions developed by EPA for
human health risk assessment, the details of which were provided in the Lead Health Risk Assessment
prepared for the Rico Townsite Soils Site (Integral 2006a). Based on the Lead Health Risk Assessment
and related studies, AR concluded that “[w]ith the use of action levels and the Rico blood lead study, . . .
the Rico community is not being exposed to unacceptable risk from lead in soil, even where lead in soil
in locations around town exceeds the residential or commercial action levels” (Integral, 2010).
Development of the site-specific, risk-based action levels recommended by CDPHE, and reviewed by
EPA, for use at the Site is explained below.

5.2 SITE-SPECIFIC VCUP ACTION LEVELS FOR LEAD IN SOIL

Of primary concern in selecting risk-based action levels is protection of young children, who are defined
by risk assessment scientists as children ages six and under. Young children are both the most sensitive
to the effects of lead and the most likely to have substantial exposure to soil. Very young children are
assumed to spend most of their outdoor time playing in residential yards around homes. Consequently,
derivation of appropriate risk-based action levels for residential soil was based on potential exposures
for children playing regularly in the soil of the home where they live or spend the day. For areas where
children are not likely to regularly play in the soil, exposure estimates for adults were used.

Risk-based action levels are based on a series of assumptions about exposures. Site-specific exposure
assumptions for different land uses and laboratory testing performed to characterize the bioavailability
of lead in Rico soil were considered in the development of risk-based action levels for the Rico Townsite
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Soils VCUP project area. In 2006-2007, CDPHE approved two risk-based action levels for Rico: an action
level of 1,100 mg/kg for residential yards and an action level of 1,700 mg/kg for non-residential (e.g.,
commercial) sites. These action levels were determined to be protective by CDPHE in 2006 and 2007,
respectively, and adopted for future VCUP soil remediation. The 1,100 mg/kg action level approved by
the State with input provided by EPA for residential soil was intended to be protective for young
children, including exposure to soil in their yard and other locations where lead may exist. Similarly, the
1,700 mg/kg action level for non-residential sites was intended to be protective for exposures to soil in
areas where someone works.

CDPHE re-evaluated the LALs adopted in 2006 and 2007 in light of recent changes to the underlying risk-
based assumptions and scientific model inputs and in consideration of background soil lead
concentrations in the mineralized Rico mining district as appropriate. To ensure the continued
protectiveness of the LALs used in the VCUP, CDPHE provided a range of updated LALs and
recommended a residential LAL of 761 mg/kg (referred to in this Application as the “Residential LAL"), a
non-residential LAL of 967 mg/kg (referred to in this Application as the “Public Facilities LAL”), and a
recreational LAL of 4,010 mg/kg (referred to in this Application as the “Open Space LAL"). The State’s
Technical Memorandum on Risk-based Screening Levels for Lead in Soil at the Rico Townsite, Voluntary
Cleanup Site, prepared CDPHE’s Toxicology and Environmental Epidemiology Office (TEEO) is included
herein as Appendix E.

These LALs will be used to guide the cleanup of soil at properties in Rico, and selection of the applicable
LAL for any property in the project area is based on the allowed land uses defined by the Town’s zoning
designations and the Overlay Zone Regulations incorporated into the RLUC (“Overlay Zone Regulations”)
(included as Appendix F to this Application). The Residential LAL will guide cleanup of soil at any
developed property where current Town zoning allows residential use, as well as cleanup of soil on
unpaved roads and alleys, and at portions of Public Facilities and Open Space properties where active
play areas frequented by young children (as identified by the Town) are present or are developed in the
future. The Public Facilities LAL will guide cleanup of soil at all other portions of developed Public
Facilities properties. The Open Space LAL will guide cleanup of soil at all other portions of Open Space
properties and the future construction of public-use recreational trails on Town-owned properties.

5.3 Rico BLOOD LEAD STUDY

Independent of the process used to develop risk-based action levels for Rico soil, AR commissioned a
blood lead study to more directly measure lead exposures in the community (Integral 2006b, 2007). For
lead, actual exposure can be assessed directly by measuring the amount of lead in the blood. The Rico
blood lead study included both children and adults. The study was performed in 2006, prior to AR’s
completion of many of the yard cleanups. The study was conducted in two phases, during the spring
and during late summer when exposure to soil was expected to be greatest due to lack of snow cover
and potentially drier soil conditions.

The study conducted in Rico found that residents’ blood lead levels were comparable to average blood
lead levels nationwide. Blood lead levels for all of the young children (0 to 6 years old) tested were
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below the Centers for Disease Control and CDPHE level of concern in place at the time of testing
(Integral 2007).2 The findings of the blood lead study supported the conclusion that the risk-based
action levels selected by CDPHE are health protective for Rico residents.

5.4 RESIDUAL RISK ANALYSIS

In 2010, AR completed a follow-up evaluation (Integral 2010) to evaluate whether the residual risk for
residents living next to non-remediated vacant properties is likely to exceed the risk-based residential
action level for the site if remediation decisions for those existing vacant parcels are deferred until
further development takes place on neighboring parcels in the future. An updated residual risk analysis
report was prepared in 2011 (ENVIRON 2011) to reflect certain discussions and changes that occurred
since the original analysis was prepared. Potential exposures to areas along the Dolores River corridor
that are visited for recreational purposes (e.g., walking or fishing) were also considered, as were
influences of soil on surrounding undeveloped property (i.e., Forest Service land), unpaved streets and
alleys, and non-remediated vegetated rights-of-way.

This analysis was accomplished by selecting a subset of properties judged to have the greatest exposure
potential and compiling data for lead in surface materials on these properties. A weighted-average
concentration for each subject property and adjacent off-property areas was then calculated. The sum
of these weighted-average concentrations (i.e., the final weighted-average concentration for each
subject property) was then compared to risk-based action levels.

The analysis identified one location in the Town that could pose potential residual risk (Lot 45) due to
the presence of mine wastes on the adjacent Forest Service land and in the right-of way for the road
adjacent to this lot. Mine wastes within the road right-of-way adjacent to this property will be removed
as part of the Phase 1 remediation work. In addition, the residual risk assessment indicated that children
spending an unusual amount of time (i.e., 50%) on a vacant lot adjacent to two parcels designated as
VCUP Lots 35 and 53 (now within the Van Winkle Subdivision approved by the Town in 2007) could
potentially be exposed to weighted average lead concentrations greater than the residential action
level. However, this conclusion did not account for the completion of soil capping and other
remediation work on the adjacent “vacant lot” (Van Winkle Subdivision Lot 2) under the Van Winkle
Subdivision VCUP project.

The Residual Risk Analysis (Integral 2010) also demonstrated that the possible future recreational use of
the Dolores River corridor open space areas by Rico residents is not expected to result in unacceptable
residual risks due to exposure to lead in soil in that area.

2That blood lead level was 10 micrograms per deciliter but has since been decreased to 5 micrograms per deciliter.
https://www.cdc.gov/nceh/lead/prevention/blood-lead-levels.htm
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6 CLEANUP PROPOSAL

The 2004 VCUP project involved extensive site characterization and follow-up soil remediation that was
conducted over a multi-year period beginning in 2004 and ending in 2015. Figure 10 “VCUP Project
Remediation Status” is a parcel map that indicates the current soil-sampling and soil-remediation status
for each individual parcel within the Town boundaries. The following VCUP proposal focuses on
completion of the soil sampling and soil remediation tasks initiated by the Applicants in 2004 and
subsequent, long-term maintenance of the remediated soil conditions within the VCUP project area.

This cleanup proposal is designed to be implemented in three phases.

Phase 1 addresses the need for (a) soil sampling and analysis at individual properties, as needed to
define the scope of remaining soil remediation; (b) soil remediation at developed properties where the
soil lead concentration is greater than the Residential LAL and current zoning allows for residential use;
(c) soil remediation at developed properties where the soil lead concentration is greater than the Public
Facilities LAL and current zoning allows for Public Facilities use; and (d) remediation of soil on unpaved
roads and alleys where the soil lead concentration is greater than the Residential LAL, including the
adjacent Town-owned, unvegetated, right-of-way areas that also have surface-soil lead contents greater
than the Residential LAL. Phase 1 will begin following CDPHE’s acceptance of this Application and when
the proposed Institutional Controls have been established through the Town of Rico’s adoption of the
Overlay Zone Regulations that establish two overlay zoning districts into the RLUC.? The anticipated
duration of Phase 1 is 3 to 4 years for soil sampling and analysis and soil remediation at developed
properties and somewhat longer for road remediation. The separate tasks that will be performed to
complete Phase 1 are described in Section 6.1. Phase 1 will conclude once AR has (a) remediated all
developed properties where the soil lead concentration exceeds the applicable LAL and (b) completed
sampling as specified in this Application, except for properties where, by May 30, 2026, the property
owner has not authorized such remediation or sampling.

Phase 2 is to be initiated upon adoption of the Overlay Zone Regulations, which will establish two new
overlay zoning districts — the Rico Soils Overlay Zone District (RSOZ) and the Environmental Remediation
Overlay Zone District (EROZ), and related requirements for the management of soil disturbed by
excavation or other property-development activities. During Phase 2, AR will establish and implement
the VCUP project’s ICs program, which is referred to herein as the “Rico Soils Management Program.”
Phase 2 will continue for at least 3 years or until fifteen (15) previously undeveloped properties have
been processed through the VCUP program as part of Phase 2, whichever period is longer. Phase 2 will
commence concurrently with Phase 1.

3 Throughout this Application, reference to the Town’s adoption of the Overlay Zone Regulations shall mean the Effective Date
of the Overlay Zone Regulations.
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The Town of Rico will implement the Rico Soils Management Program during Phase 3. The Rico Soils
Management Program, which will be implemented during both Phases 2 and 3, is described in greater
detail in Section 6.2.

Cleanup work conducted during Phases 2 and 3 will be subject to the Overlay Zone Regulations.
Property development within the EROZ is not addressed directly by this VCUP Application. Under the
Overlay Zone Regulations, development within the EROZ will be prohibited unless approved by CDPHE
pursuant to the State VCUP program or other written approval from CDPHE in accordance with
applicable state or federal requirements. A draft of the proposed Overlay Zone Regulations that defines
the new zoning overlay districts and specifies related soil-management requirements is included herein
as Appendix F.

The existing Rico Soil Lead Repository will be utilized for disposal of qualifying soil removed from
locations within the VCUP project area during Phases 1, 2, and 3. The Rico Soil Lead Repository is
operated by AR in accordance with the Certificate of Designation issued by Dolores County (SEH 2004).
Section 6.3 of this Application provides additional information about the Rico Soil Lead Repository. If
the capacity of the existing Rico Soil Lead Repository is exhausted, AR will, in consultation with the
Town, determine how to continue to manage such action-level soils and mine waste in accordance with
applicable state and federal law, including expansion of the Soil Lead Repository, construction of a new
repository, beneficial use of the material, and/or off-site transport and disposal. If a new repository is
constructed or other off-site disposal option is used, it will either be located a similar driving distance
from the Town as the existing repository, or delivery of action-level soils to the existing repository will
continue and AR will transport the delivered soil and mine waste to the new repository or off-site
location.

6.1 PHASE—1 - SOIL CHARACTERIZATION AND SOIL REMEDIATION

Responsibility for implementing the following Phase 1 tasks is allocated between AR and the Town of
Rico in a separate agreement:

e ensuring consistency with past VCUP work;
e community outreach and education;

e soil sampling, and analysis of soil for lead, at the parcels that remain to be sampled in the Town
of Rico;

e verification of clean soil cover by resampling surface soil at previously remediated properties
that have been more recently disturbed by Town-permitted excavation or building activities;
and five additional properties (one of which will be the Town Park and adjacent roadway to the
west) where the clean soil cover appears undisturbed, with resampling locations to be jointly
identified by the Town and AR;

e soil remediation of developed properties in the Town of Rico with soil-lead concentrations
above the applicable LAL for the allowed land uses associated with each property, which
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typically include residential use (for the purpose of the VCUP project, a developed property is an
improved property with a structure that is in a condition suitable for commercial or residential
use and occupation; contiguous parcels/lots owned by the same person or entity will be
remediated as a single “property”);

e soil remediation along unpaved road and alley segments where lead concentrations are above
the Residential LAL, including the adjacent Town-owned, unvegetated right-of-way areas that
also have surface-soil lead contents greater than the Residential LAL;

e operation and maintenance (0O&M) of the Rico Soil Lead Repository; and
e data management and record keeping to support the project’s Institutional Controls program.

Each of the proposed Phase 1 VCUP tasks is described below. More detailed specifications for soil
sampling and analysis and performance of soil remediation during Phase 1 are provided in Appendix B,
the 2023 Phase 1 VCUP Work Plan.

Remediation of properties that are undeveloped at the time the Overlay Zone Regulations go into effect
will be addressed in Phases 2 and 3. Remediation of these properties is therefore not addressed in this
Section 6.1 concerning Phase 1.

6.1.1 ConsisTENCY WITH PAST VCUP WoRK

Phase 1 is intended to complete several cleanup tasks that were initiated with the 2004 VCUP
Application. As such, the proposed work in Phase 1 adopts the procedures previously used to:

e perform soil sampling at individual parcels (or adjacent parcels under the same ownership) and
along unpaved roads and alleys,

e identify parcels, and the areas within parcels, where soil remediation is warranted,

e perform soil removal and replacement where soil lead concentrations are above the applicable,
site-specific action level,

e handle and dispose of soil removed from remediated parcels, and
e communicate with property owners and community members.

A high priority for the original (2004) VCUP soil investigation and cleanup efforts was to obtain access to
a high percentage of Rico properties for soil sampling and soil remediation. To achieve this goal, the
following general communication and coordination protocols were followed to ensure that owners and
residents were well informed about the VCUP investigation and cleanup efforts. Similar notification
practices and communications with property owners will be adopted for the proposed Phase 1 VCUP
tasks.
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e |dentification of Property Ownership — Using Town and/or County records, a map was prepared
identifying ownership of all parcels within the Site boundaries for use in planning of sampling
and cleanup activities.

e Notification of Property Owners — General information was provided to all property owners
regarding Rico’s mining history; exposure to lead in soil; the role of the Applicants, including the
Town, in VCUP activities; the proposed sampling program; possible remedial actions; and the
project’s schedule.

e Access Agreements — Signed access agreements were obtained from property owners prior to
collection of samples or performance of cleanup activities.

e Notification of Sampling — Property owners were pre-notified of the estimated date and time of
sampling.

e Notification of Results —Owners of properties with soil lead above an action level were
individually notified of the results for their properties.

e Development of Property-Specific Cleanup Activities — Representatives of the Applicants met
with each property owner to discuss the specific cleanup actions for their property. Individual
Site Work Plans (ISWPs) were developed to document the cleanup plan designed for each
specific property.

e  Public Information — The Applicants provided regular progress updates to the community and
other interested parties.

6.1.2 CoMMUNITY OUTREACH AND EDUCATION

A community outreach program and informational materials will be developed by the Applicants to
explain and communicate the purpose of the VCUP soil-sampling and soil-remediation efforts. This
information will be made available to targeted property owners and Rico residents using several
different approaches:

1. Aninformational website will be established by the Applicants for the Rico Townsite Soils VCUP
Project. The website will provide general information about the objectives of the Rico VCUP
project, descriptions of the VCUP soil sampling and remediation activities, explanation of the
potential health risks from exposure to lead in soil and ways to reduce exposure to lead (with
links to relevant websites for additional public health information), and explanation of the
benefits for property owners who participate in the project by granting the Applicants access to
their properties for soil sampling and/or remediation work. The address of the project website
will be included on mailings to property owners (refer to item 3 below), and the Town of Rico
website will also include a direct link to the Rico Townsite Soils VCUP website.
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2. “Fact Sheets” summarizing the information on the Rico Townsite Soils VCUP Project website will
be made available to local property owners and residents from the Rico Town Manager’s office
and at Rico’s Town Library.

3. Informational materials and requests for access will be mailed to the owners of the individual
properties identified for soil sampling and/or soil remediation during Phase 1. Requests for
property access will be supplemented with phone calls and/or electronic mail, whenever
possible, and may be followed up with in-person meetings with owners residing in Rico (refer to
2023 Phase 1 VCUP Work Plan, Appendix B, for additional details regarding requests for
property access).

4. In-person information sessions may be organized in Rico to provide property owners and
residents an opportunity to address questions or concerns directly to VCUP project
representatives.

Community outreach efforts will begin with acceptance of this VCUP Application by CDPHE. Community
outreach and education efforts will continue for the duration of the Phase 1 cleanup activities and will
be coordinated with similar outreach activities related to the ICs program that is implemented as Phase
2 (refer to Section 6.2.2).

6.1.3 SoOIL SAMPLING AND ANALYSIS

Approximately 100 parcels located within the Town boundaries, most of those undeveloped, remain to
be sampled in order to characterize lead concentrations in soil. A list of those parcels is attached to this
Application (Attachment 4). Locations of the parcels that remain to be sampled are indicated on Figure
11. Attachment 4 does not include the undeveloped parcels in high avalanche areas or flood zones that
will not be sampled as part of the initial sampling program in Phase 1. However, if an owner of such a
parcel obtains approval to develop the parcel, sampling of the area of the proposed disturbance will
occur in accordance with the requirements of the Overlay Zone Regulations.

Proposed soil-characterization tasks that will be completed in Phase 1 include:

e Requesting new or modified access agreements from owners of the parcels where AR plans to
collect soil samples. Access agreements will be sent to the address on record for the property
owner as listed in the Dolores County Assessor’s records.

e Collecting soil samples at parcels where access has been granted to AR.

e Collecting soil samples at previously remediated properties where the clean soil cover may have
been more recently disturbed by later excavation or construction activities, and at five
additional properties (one of which will be the Town Park and adjacent roadway to the west)
with existing clean soil covers that do not appear disturbed, for quality control purposes, with
resampling locations to be jointly identified by the Town and AR. If the resampling results show
lead concentrations less than 400 mg/kg (the clean soil criterion from the 2004 Rico Townsite
Soils VCUP Application), no further remediation work will be required. If the resampling results
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show lead concentrations exceeding 400 mg/kg but less than the applicable LAL, the results will
be evaluated in consultation with CDPHE on a case-by-case basis to determine if any additional
actions are warranted. If resampling results show lead concentrations exceeding the applicable
LAL, the property will be re-remediated.

e Collecting soil samples on unpaved roads to better define the extent of soil remediation for
roads and alleys.

e Analyzing all soil samples for lead concentration.

e Reporting soil data to property owners and compiling and managing soil data and records of
VCUP soil remediation to support the ICs program implemented during Phases 2 and 3 (as
explained in Section 6.2).

In addition to soil sampling at the estimated 100 parcels for which soil sampling has not been
performed, Phase 1 will also include soil sampling at a number of the properties that were remediated
before 2008. The purpose of sampling at these properties is to evaluate whether more recent soil
disturbance, by excavations or other property improvement, has reduced or eliminated the clean soil
cover that was placed during VCUP soil remediation. The Town of Rico has issued permits for
excavations and/or construction projects on some of the previously remediated properties, and those
properties have been identified through a review of the building permits issued by the Town from 2008
through 2019. Twenty previously remediated properties of this type have been identified, and those
properties are listed in Attachment 5, and their locations are shown on the parcel map in Figure 12. The
Applicants believe these 20 properties represent all of the previously remediated/subsequently
disturbed properties, but if the Applicants subsequently learn of additional properties of this type, those
properties will be evaluated for resampling and analysis of soil in accordance with this section.

For these 20 properties, the Applicants propose to review the location and extent of soil disturbance
since 2008 relative to the previously remediated areas of the property, and based on the results of that
review, the Applicants would identify the properties warranting resampling and analysis of soil. Ata
minimum, the Applicants will identify for resampling and analysis those properties where review
indicates that previously remediated areas were disturbed (or likely disturbed) to depths of more than
12 inches below the ground surface (bgs), that the disturbance penetrated the fabric marker, and/or
that soil from below the fabric marker may have been brought to the surface. Properties for which no
documentation of the disturbance is available will also be resampled. For the properties where
resampling is needed to confirm soil-lead concentrations, soil samples would be collected during Phase
1, provided access agreements are obtained from the property owners. In addition, for quality control
purposes, cover soil at five previously remediated properties where the soil cover appears to be
undisturbed (including the Town Park and adjacent roadway surface) will be sampled and analyzed for
lead concentrations. The resampling results for both disturbed and undisturbed properties would be
relied on to decide whether additional soil remediation needs to be performed to improve or replace
the soil cover to achieve 12 inches of clean cover over the remediated area.
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The overall approach and methods to be applied for collection and analysis of soil samples from the
parcels sampled in Phase 1 will be consistent with those adopted for the 2004 VCUP (as described in AR
2004b and Section 4.5.3). The 2023 Phase 1 VCUP Work Plan (Appendix B) provides specific field and
laboratory procedures for the collection and analysis of soil samples.

AR will request that property owners grant AR access to their property for the collection of soil samples;
those requests will be made during the first 3 years of Phase 1. If an owner does not provide AR with
access to the property during Phase 1, the VCUP ICs program (Section 6.2) may later require that the
owner collect soil samples for lead analysis in order to receive the necessary permit for proposed
development activities under the Overlay Zone Regulations.

6.1.4 SoiL REMEDIATION AT DEVELOPED PROPERTIES

Soil remediation will be performed during Phase 1 at the individual developed properties where soil lead
concentrations are greater than the applicable, site-specific action level and for which the property
owner provides AR access to the property for that work.

The proposed tasks associated with soil remediation at individual properties during Phase 1 include:
e Requesting and obtaining access for soil remediation from owners of the targeted properties.

e Soil removal and replacement at developed parcels where residential use is allowed, lead in soil
exceeds the Residential LAL, and access for remediation has been provided by the owner.
Contiguous parcels/lots owned by the same person or entity may, at the discretion of the
owner, be remediated as a single “property.”

e Soil removal and replacement at previously remediated, developed parcels where the soil cap
has since been disturbed and Phase 1 soil data indicate lead in surface soil exceeds the
Residential LAL, and where access for remediation has been provided by the owner. The
disturbed and undisturbed areas will be sampled prior to remediation to confirm the area
warranting remediation. Based on this confirmation, soil remediation may generally be limited
to areas of a parcel that have been affected by the disturbance.

e Soil removal and replacement on unpaved roads and alleys, including the non-vegetated portion
of the right-of-way owned by the Town (Section 6.1.5) (including existing ditches present within
the right-of-way), where lead in soil exceeds the Residential LAL.

e Soil removal and replacement to address lead-containing soil in the Town-owned right of way
adjacent to VCUP lot 45, as identified and recommended through the Residual Risk Analysis
(Integral 2010; also refer to Section 5.4).

e Maintenance and operation of the Rico Soil Lead Repository for disposal of soil containing lead
above the Residential LAL (refer to Section 6.3), or alternative means for managing action-level
soils if the capacity of the existing Rico Soil Lead Repository is exhausted. If the latter occurs, AR
will, in consultation with the Town, determine how to continue to manage such action-level soils
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and mine waste in accordance with applicable state and federal law, including expansion of the
Soil Lead Repository, construction of a new repository, beneficial use of the material, and/or off-
site transport and disposal. If a new repository is constructed or other off-site disposal option is
used, it will either be located a similar driving distance from the Town as the existing repository,
or delivery of action-level soils to the existing repository will continue and AR will transport the
delivered soil to the new repository or off-site location.

6.1.4.1 Scope oF WoORK

Fifty-two (52) previously sampled, developed properties (i.e., improved properties where a structure is
present and in a condition suitable for commercial or residential use and occupation) with soil lead
concentrations greater than the applicable LAL have been identified, to date, for soil remediation during
Phase 1; this includes parcels where the current zoning is commercial but residential use is allowed. A
list of the previously sampled, developed properties that have already been identified for remediation is
attached to this Application (Attachment 6). The locations of these properties are indicated on the
parcel map in Figure 13.

Additional properties will be identified for remediation on the basis of the soil-lead data collected during
the following Phase 1 soil sampling efforts:

e Soil sampling at the approximately 100 parcels that remain to be sampled (refer to Attachment
4 for a list of the properties that will be sampled during Phase 1).

e Soil sampling at previously remediated properties where soil has since been disturbed by
excavations and/or new construction permitted by the Town since 2008. The need for re-
remediation of a more recently disturbed property will be verified on a case-by-case basis, as
indicated through resampling and reanalysis of soil and other site-specific factors (Section 6.1.3).
Previously remediated properties to be resampled will be jointly identified by the Town and AR.

e Sampling of cover soil at the Town Park (and adjacent roadway to the west) and four previously
remediated properties where the soil cover appears to be undisturbed for quality control
purposes. Previously remediated properties to be resampled will be jointly identified by the
Town and AR.

The Applicants will request that property owners grant AR access to their developed property for soil
remediation; those requests will be made during the first 3 years of Phase 1.

Phase 1 soil remediation will be completed during the summer months (roughly June through mid-
September) over a 3- to 4-year period. Thereafter, soil remediation (removal/replacement) will be an
element of the VCUP ICs program, and properties where remediation is performed will be identified in
accordance with the new Overlay Zone Regulations adopted by the Town, as explained in Section 6.2.

6.1.4.2 SoiL REMEDIATION PLAN

Soil remediation during Phase 1 will follow the same basic design as the VCUP soil remediation
performed in 2005-2007. In the areas of the parcel where the 0-2-inch soil lead concentrations exceed
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the applicable action levels, soil will be removed to a depth of approximately 12 inches bgs and then an
identification barrier will be placed followed by clean soil to backfill the excavated area and restore the
original surface grade. For properties with a total area of less than or equal to 5,000 sq ft, sampling
areas that exceed the action level will be remediated to the property boundary (excluding areas that are
paved or covered by structures or other permanent cover materials). For properties larger than 5,000
sq ft, soil remediation will be performed within a 100-foot radius of the primary occupied structure in
sampling sectors where the action level is exceeded. Active play areas identified outside the 100-foot
radius may also be included in remediation where appropriate based on the individual sample results
associated with each such area. Before backfilling, a barrier/marker material will be placed at the
bottom of the excavation (i.e., typically 12 inches bgs) to mark depth of soil replacement. The excavated
soil will be transported to the Rico Soil Lead Repository for disposal.

Before initiating cleanup activities at any individual property, AR will request that the owner provide an
access agreement for the work, and AR will develop an Individual Site Work Plan (ISWP) for review by
the property owner. The ISWP will include a brief narrative and an annotated map that presents a
description of the areas where soil will be removed, an estimate of the volume of soil to be removed,
the final cover type (e.g., native species, sod, aggregate, or rock mulch), a list of features (e.g., trees,
shrubs, fences), that will remain, if any, and steps that will be taken to minimize damage to other
features at the property. The map or site-plan drawing will show the property boundaries, key features
present in the parcel area, and any features that will be disturbed or modified by soil removal. The ISWP
will also identify AR’s contractor(s) and key personnel responsible for on-site construction activities,
with their contact information. Finally, the ISWP will include photographic documentation of the
condition of the property prior to remediation, including structures and any concrete pads, fencing, or
other landscaping improvements. The ISWP will be completed under consultation with the property
owners.

AR will prepare the ISWPs in accordance with the remedial design and construction specifications
included in the 2023 Phase 1 VCUP Work Plan (Appendix B). The 2023 Phase 1 VCUP Work Plan also
provides geotechnical, nutrient, and lead concentration specifications for the clean soil used to backfill
the areas where soil was removed.

6.1.5 REMEDIATION OF ROAD AND ALLEY SEGMENTS

Previous sampling of surface soil on unpaved roads and alleys in the Town of Rico indicates that certain
road segments have lead concentrations greater than the Residential LAL. Those segments are the
roads and alleys that are targeted for VCUP remediation during Phase 1. Figure 9, “Lead Concentrations
in Unpaved Road and Alley Samples 0-2” Depth,” indicates lead concentrations in samples collected
from the surface materials of roadways and alleys.

Lead concentrations in road surface materials may have changed since the time that some of these
samples were collected due to water-line replacement or other utilities and road-maintenance work. To
address uncertainty regarding the current lead concentrations on road surfaces in areas disturbed since
sampling, the Town of Rico will assist AR in a review of road-disturbing activities since 2004 and, based
on this, AR will identify road segments where additional soil characterization is needed to finalize the
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scope of work for road remediation. Soil sampling will also be performed during Phase 1 to better
define the final scope of work for remediation of unpaved roads and alleys.

Sampling and analysis of soil from unpaved roads will be conducted in accordance with procedures in
the 2023 Phase 1 VCUP Work Plan, and the lead concentrations from the additional samples will be
considered with older road/alley soil data collected for the VCUP project to identify the final road
segments for remediation. A soil sampling and analysis report will be prepared by AR summarizing the
results of testing for each of the road segments, including a figure showing areas above the action level.

Road remediation will be focused on unpaved roads within the Town of Rico that experience regular
vehicular traffic, such as roads that service the Town’s existing residential neighborhoods. The project
area does not include former mining-claim access roads, roads currently used only for recreation
(mountain biking, hiking, skiing, etc.), or any other roads that do not currently serve developed
residential parcels. The Town of Rico will conduct the road-remediation work proposed under this VCUP
Application, pursuant to a road remediation work plan. The Town intends to initiate this work as soon
as possible and complete the road remediation during Phase 1.

The proposed road remediation work includes:

e Removal of up to the top 12 inches of the surface/bedding materials on the road segments with
lead concentrations greater than the Residential LAL and capping with clean road base and
gravel surface cover. Depending on the existing surface elevation and grade, less than 12 inches
of material may be removed from some road/alley segments prior to placement of the 12-inch
clean cover. Within each road/alley segment identified for remediation, the extent of removal
and replacement will include the traveled road surface and adjacent, unvegetated, Town-owned
right of way.

e The surface of existing drainage features along the remediated road segments will be
remediated and, if necessary, replaced in kind to the substantially pre-remediated condition,
and drainage improvements will be constructed where necessary to protect the integrity of
remediated road segments from uncontrolled stormwater flows.

e Testing for the lead concentration of the road base materials and gravel used to cover surface
materials along the remediated road segments.

e Development of specifications for future surface maintenance of unpaved roads by the Town;
specifications will be developed to limit exposure of the materials containing lead that underlie
cover materials placed during VCUP remediation.

e Development of procedures that the Town of Rico may use to control dust generated by vehicle
traffic along the Town’s unpaved roads.

The 2023 Phase 1 VCUP Work Plan (Appendix B) provides additional details regarding the planned Phase
1 roadway sampling and the remediation design for unpaved roads and alleys.
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6.1.6 RECORD KEEPING AND DATA MANAGEMENT

The soil sampling and soil remediation records generated during Phase 1 cleanup tasks will be
maintained for use by the ICs program that is implemented as Phases 2 and 3 of the proposed cleanup.
The records to be maintained include:

e Property-owner access agreements for soil sampling and soil remediation by AR;

e Soil sample collection and analysis records and Soil Sampling Reports provided to property
owners;

e |SWPs prepared for each of the remediated properties, including records documenting any
changes made during remediation;

e Statements of completion from owners of properties where soil was remediated,;

e Photographs and any other documentation of the property condition before and after soil
remediation; and

e Property-specific documentation of CDPHE’s VCUP determination, as described in Section 6.1.7.

In addition, AR will maintain the existing Rico Townsite Soils VCUP database by incorporating the Phase
1 soil-sample information and results of soil-sample analyses for lead. The database also stores data
describing the development status and VCUP sampling and remediation status of each property. The
VCUP database will be routinely updated and continuously maintained by AR during the cleanup work to
complete Phases 1 and 2. During Phase 3, the Rico Soils Management Program will maintain the
database.

6.1.7 CoMmPLETION OF VCUP AcCTIONS, BY PROPERTY
6.1.7.1 SoiL SAMPLING REPORTS AND VCUP No AcTiON DETERMINATIONS (VCUP NADs)

A soil sampling and analysis report will be prepared by AR for each of the sampled properties within the
VCUP project area. The sampling and analysis report will be provided to the property owner for their
records, and a copy of the report will also be included in the Rico Townsite Soils VCUP records
maintained for reference during the ICs program implemented in Phases 2 and 3.

The sampling and analysis report prepared for each property will document the sample locations,
depths, and lead concentrations. The report will also include a copy of the access agreement signed by
the property owner and by AR’s representative, and that agreement will indicate that AR received the
property owner’s permission to act as their agent under the VCUP to investigate soil conditions on the
property and report those results to CDPHE in accordance with requirements of Colorado’s VCUP.

For the properties where the lead in soil concentrations were reported less than the Residential LAL, the
sampling and analysis report will also be provided by AR to CDPHE with a formal request for a VCUP
NAD. The VCUP NAD will be addressed to the property owner and AR with a copy for the property
records maintained by the VCUP ICs Program (refer to 2023 Phase 1 VCUP Work Plan for additional
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details). AR will inform the property owner of the option to record a deed notice (Title Notice) in the
Office of the Dolores County Clerk and Recorder that identifies the existence of the Soil Sampling Report
and VCUP NFA in property records maintained by the VCUP ICs program (refer to 2023 Phase 1 VCUP
Work Plan for additional details regarding the program’s record keeping practices).

6.1.7.2 CLEANUP COMPLETION REPORTS AND VCUP NO FURTHER ACTION DETERMINATIONS (VCUP
NFAs)

A Cleanup Completion Report will be prepared by AR upon completion of VCUP soil remediation at each
property addressed during Phase 1 as well as for each of the properties where soil remediation was
performed under the original 2004 VCUP Application (2005-2007 VCUP soil remediation). Each Cleanup
Completion Report will document the work performed and demonstrate compliance with all applicable
VCUP requirements. The report will include a copy of the soil-remediation access agreement, signed by
the property owner and AR, indicating that AR received the property owner’s permission to act as their
agent under the VCUP in the performance of soil remediation and to request a VCUP NFA from CDPHE.
Each Cleanup Completion Report will also include a copy of the ISWP prepared for the property, with
any changes to that plan identified, and a statement of completion signed by the property owner and
AR’s representative. The Cleanup Completion Report will be submitted to CDPHE with a request for a
VCUP NFA.

The VCUP NFA will be addressed to the property owner and AR with a copy for the property records
maintained by the VCUP ICs Program (refer to 2023 Phase 1 VCUP Work Plan for additional details). AR
will inform the property owner of the option to record a deed notice (Title Notice) in the Office of
Dolores County Clerk and Recorder to identify the existence of the Cleanup Completion Report and
VCUP NFA in property records maintained by the VCUP ICs program (refer to 2023 Phase 1 VCUP Work
Plan for additional details regarding the program’s record keeping practices). The VCUP NFA will state
that future development activities on the property must comply with the Overlay Zone Regulations.

For each of the road and alley segments and ditches remediated under Phase 1, the Town will complete
a Cleanup Completion Report. The Town and AR will jointly submit these Cleanup Completion Reports
to CDPHE with a request for a VCUP NFA.

6.2 PHASES 2 AND 3 — INSTITUTIONAL CONTROLS

ICs are non-engineered administrative and/or legal controls that either achieve or support attainment of
environmental cleanup objectives. ICs will be implemented at this Site to maintain the protectiveness of
VCUP soil remediation completed by AR. The Rico Townsite Soils VCUP ICs are designed to ensure
appropriate long-term management of lead-containing soil by providing enforceable soil-handling and
soil-disposal requirements for future excavations, new construction, and road maintenance and utilities
work. The ICs selected for the Site include (1) governmental controls, in the form of new land-use
regulations and a related permitting process for development activities (i.e., the Overlay Zone
Regulations), and (2) informational resources such as a soil sampling-and-analysis database, a map-
based property-remediation tracking system, and community outreach and education. The proposed
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governmental controls developed for the Rico Townsite Soils VCUP project include additions to the
RLUC, subject to formal adoption by the Town Board of Trustees.

The objectives of the VCUP ICs are to:
e Ensure long-term protection of clean soil covers placed on remediated properties;

e Ensure clean soil covers are placed on properties developed in the future where applicable LALs
are exceeded;

e Specify requirements for managing and/or remediating soil when soil covers are disturbed
during future development activities; and

e Require appropriate handling and disposal of soil with elevated lead concentrations when such
soil is removed from a location of potential environmental concern.

The planned elements of the ICs program include:

e The Town of Rico will establish two new overlay zoning districts, the RSOZ and EROZ, in the
RLUC.

e The Town of Rico will adopt, administer, and enforce the Overlay Zone Regulations as part of the
RLUC to specify soil-management requirements, including permit requirements, for
development activities that will disturb soil within the RSOZ and require CDPHE approval for any
development activity within the EROZ.

e AR will operate and maintain a local disposal facility, the Rico Soil Lead Repository, for soil
originating from the RSOZ with lead concentrations greater than the Residential, Public
Facilities, or Open Space LAL.

o AR will establish a source of clean replacement soil that can be used, as needed, to establish a
clean soil cover over areas where soil-lead concentrations are greater than the applicable, site-
specific action level.

e Proper handling (and if needed, disposal) of excavated soil during routine maintenance of
unpaved roads and subsurface-utility installation and maintenance.

e AR and the Town will engage in community outreach and education.

e AR and the Town will maintain data management systems and record keeping by an electronic
database with linked, GIS-based spatial information.

6.2.1 GOVERNMENTAL CONTROLS — OVERLAY ZONE REGULATIONS

The Town will adopt, by a Town ordinance, the Overlay Zone Regulations into the RLUC that establish
two overlay zoning districts within the current Town boundaries as defined areas of environmental
concern. A draft of the proposed Town ordinance and the Overlay Zone Regulations is provided in
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Appendix F for reference. The proposed Overlay Zone Regulations (Appendix F) specify the
requirements for soil testing, handling, stockpiling, remediation, and disposal when soil that contains
lead above an action level or a soil cover on previously remediated properties is disturbed by
excavations, construction, or other development activities. Properties in the EROZ (formerly remediated
VCUP mine sites) and properties within the RSOZ (all other properties) are managed differently under
the proposed regulations.

The Overlay Zone Regulations will be enforceable by both the Town and CDPHE. Simultaneously with or
shortly after the Town’s adoption of the Overlay Zone Regulations, the Town and CDPHE will enter into
an intergovernmental agreement (IGA) pursuant to C.R.S. § 25-15-320(3) and C.R.S. § 29-1-203. The IGA
will authorize CDPHE to oversee the Town’s implementation of the Overlay Zone Regulations and to
enforce the regulations separately.

6.2.1.1 Rico SoiLs OVERLAY ZONE (RSOZ)

The RSOZ is defined as the area within the current Town boundaries, excluding the area delineated as
the EROZ.

Once the proposed Overlay Zone Regulations have been adopted into the RLUC, the Town will
administer and enforce the requirements of those regulations by issuing Soils Excavation Permits for
excavation and construction projects that will disturb soil at locations within the RSOZ. Soils Excavation
Permits issued for work at properties where VCUP soil remediation was performed will include property-
specific requirements for managing and disposing excavated soil and instructions to preserve and/or
replace the original clean soil cover in areas of the property where soil-lead concentrations are above
the applicable site-specific action level. The RSOZ requirements for soil sampling and analysis, soil
remediation by removal and replacement, and disposal of soil with lead concentrations above the LALs
are generally consistent with the procedures specified for Phase 1 of the VCUP project (refer to Section
6.1). However, for remediation of any Open Space parcels in Phases 2 and 3, only the area that will be
disturbed by the development activity (e.g., trail) will be remediated, and not the full sampling area or
sector of the individual lot or lots.

6.2.1.2 ENVIRONMENTAL REMEDIATION OVERLAY ZONE (EROZ)

The EROZ covers certain properties within the Town boundaries that have been remediated by AR and
other parties pursuant to separate VCUP plans and NFAs approved by CDPHE, or that have been
otherwise remediated under the oversight of CDPHE. Development activities within the EROZ which are
not covered under this VCUP will be conducted by the landowner entering into a separate VCUP with
CDPHE, as specified in the Overlay Zone Regulations. The Town is not responsible for overseeing or
managing development in the EROZ, other than directing owners who intend to conduct development
activities to CDPHE and enforcing the prohibition in the Town Land Use Code. EROZ sites include (see
Figure 1 of Appendix F, Draft Town of Rico Overlay Zone Regulations):

e Grand View Smelter

e Van Winkle Mine
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e East Shamrock Mine Waste Rock Pile

e Pro Patria Mill Tailings

e Santa Cruz, Iron Clad, and Rico Boy Mines
e Columbia Tailings

e Silver Swan Mine

e Silver Swan Mine East Waste Rock Pile

6.2.2 Rico SoiLs MANAGEMENT PROGRAM

Upon adoption of the Overlay Zone Regulations pertaining to the RSOZ, AR will establish an
administrative program, the “Rico Soils Management Program,” to assist the Town of Rico in its
management and enforcement of the new governmental controls. The Rico Soils Management Program
(the “Program”) will provide qualified personnel, information, and technical resources to ensure that the
ICs are effectively implemented.

The primary functions of the Rico Soils Management Program are to:

e Provide information resources for community members and for tracking the soil-lead
concentrations and soil-cleanup status of individual properties. The Rico Soils Management
Program will be tasked with —

0 Preparing and distributing information to community members regarding the potential
health risks from lead exposure and how to reduce exposure to lead, requirements
associated with the new overlay zone districts, and the rationale for those
requirements, and assistance available from the Rico Soils Management Program when
applying for a Soils Excavation Permit.

0 Managing and maintaining property-specific soil-testing data, soil-remediation records,
and VCUP NADs and NFAs, as available, in a searchable environmental database and
Geographic Information System (GIS).

e Provide technical resources to assist the Town and community in meeting the requirements of
the RSOZ, including —

0 Evaluating soil testing results, as available for individual properties, and any conditions
indicating the presence of mine waste, to identify the need for remediation on a
property-by-property basis.

0 Preparing soil handling and disposal procedures and soil remediation plans for individual
properties and reviewing plans for consistency with VCUP project objectives.
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O Reviewing excavation, soil handling, and soil removal/disposal/replacement plans
prepared for utilities installations and maintenance in public and Town right of ways for
consistency with VCUP project objectives.

0 Providing technical consultation on excavation, soil handling, and soil
removal/disposal/replacement as needed to ensure proper segregation of soils and
determine whether soils are eligible for disposal at the Rico Soil Lead Repository.

0 Coordinating with AR, as the owner and operator of the Rico Soil Lead Repository, for
disposal of soil with lead concentrations above the applicable LAL.

e Provide materials to assist the community in meeting the requirements of the RSOZ, including—

0 Maintaining a clean soil stockpile (includes soil testing to confirm soil-lead
concentrations <100 mg/kg) suitable for use in the performance of soil remediation.

0 Maintaining a supply of geotextile, which includes landscape fabric or other appropriate
commercial-grade marker barrier fabric, to be used by the property owner/developer as
a marker for soils covers, plastic sheeting, and suitable containers for soil management
and transport.

VCUP Phase 2 will start when the Town adopts the Overlay Zone Regulations into the RLUC. During
Phase 2, AR will be responsible for implementing the Rico Soils Management Program, in coordination
with the Town. AR will implement the program until fifteen (15) previously undeveloped properties
have been processed through the VCUP program or at least 3 years following completion of VCUP Phase
1, whichever is longer, and until the various protocols put in place to manage Program operations have
been demonstrated as fully functional.

VCUP Phase 3 will start when the Town of Rico takes over the Rico Soils Management Program when
Phase 2 terminates, and the Town will be responsible for operating the Program throughout Phase 3.
During Phase 3, AR will provide financial support, in accordance with a legally binding funding
agreement, as necessary to the Town to ensure that the Program continues as intended.

Key elements of the proposed Rico Soils Management Program are described separately below.

6.2.2.1 INFORMATION RESOURCES

Community Outreach and Education

The purpose of the community outreach program is to increase awareness of requirements associated
with the new overlay zone districts and provide educational information to explain the rationale for
those requirements. This program will target property owners, real estate professionals, construction
contractors, and real estate developers. The notification methods and education materials will be
designed to reach these target groups. A combination of direct and passive outreach methods will be
utilized, including:
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e Annual mailings for the first 5 years of the Rico Soils Management Program that provide
summary information about and instructions for compliance with the overlay zone regulations.
These materials will also provide internet addresses for additional information resources
provided on the Rico Townsite Soils VCUP Project website (see Section 6.1.2).

e Presentations during public meetings and open information sessions convened by either the
Town of Rico and/or the Rico Soils Management Program and advertised to the local
community.

e Explanatory materials and forms/checklists to guide users through the steps needed to obtain a
Soils Excavation Permit for work within the RSOZ. These materials would be available to
download from the Rico Townsite Soils VCUP Project/Rico Soils Management Program website
but also in paper copy at the local office for Rico Soils Management Program personnel, the
Town Manager’s office, and Rico Public Library.

e Answers to Frequently Asked Questions (FAQs) would be available at the Rico Townsite Soils
VCUP Project/Rico Soils Management Program website and in hard-copy format from the Town
of Rico at the Town Manager’s office, Rico Public Library, and a local business office for AR on-
site personnel.

e The Soils Management Program will provide written materials and coordinate with CDPHE to
provide information and the appropriate training (if requested by the Town in response to
interest from local contractors) to contractors and developers about handling lead
contaminated soils, including safe handling practices, dust minimization measures, and
transportation safety practices.

Data Management and Record Keeping

The Rico Soils Management Program will maintain an internet-accessible database and map-based user-
interface (GIS) for up-to-date, property-specific, soil-sampling results and soil-remediation status. The
Program will utilize the same database as maintained by AR during Phase 1 of the VCUP project (refer to
Section 6.1.6). VCUP soil and property data compiled prior to the start of Phase 1 for the historical VCUP
activities (2004-2015) and data collected, compiled, and maintained during Phase 1 will be included in
the database transferred to the Rico Soils Management Program at the end of Phase 1. The database
will be maintained by the Rico Soils Management Program through Phases 2 and 3. The Program will
periodically update the database’s property ownership information using records maintained by Dolores
County. Any changes in the Town’s zoning classifications and land uses will also be captured in routine
updates to the database’s property information and GIS layers.

The scope of the property records available through this system will be limited to properties within the
RSOZ and the EROZ. For each property in the overlay district, the Program will maintain the following
records, as is applicable and relevant for any individual parcel:
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e Dated VCUP correspondence with property owner(s), including property access agreements and
letters transmitting soil sampling result reports;

e Soil sample-collection records (e.g., location coordinates, sample depth, sample type
[composite/grab]) and the results from analyses of the soil samples for lead;

e Soil Sampling Report;

e Individual Site Work Plan(s) prepared to guide soil remediation on a map of the property,
including any photographs associated with remediation at the property and records indicating
any changes made during construction activities;

e Documentation of CDPHE-issued NAD or NFA;

e Soils Excavation Permit application materials and Soils Excavation Permit(s) issued by the Town
of Rico;

e The Cleanup Completion Report filed with the Rico Soils Management Program and the Cleanup
Completion Certification issued by the program upon satisfactory completion of work
performed in accordance with a Soils Excavation Permit; and

e Documentation of Town-issued Residential, Public Facilities, or Open Space No Action
Confirmation, issued pursuant to the Town’s Overlay Zone Regulations to document that a
property has lead soil concentrations below the applicable LAL.

These records will be maintained in electronic format, and they will be hyperlinked to the parcel record
in the VCUP project GIS to allow searching and viewing records associated with any individual property.
With ongoing updates and maintenance of the database, GIS, and VCUP records, the Rico Soils
Management Program will be able to provide soil sampling and analysis results and other information
related to VCUP property remediation to current and future property owners (or their authorized
representatives).

The 2023 Phase 1 VCUP Work Plan provides additional information about the VCUP database and GIS
and maintenance of those systems.

6.2.2.2 TECHNICAL RESOURCES

The Rico Soils Management Program is designed to assist members of the community, including
property owners, contractors, and developers, in meeting the various requirements adopted for the
RSOZ. The technical resources that the Program would provide during each stage of a development
project are explained in the following paragraphs.

Pre-Disturbance Soil Sampling and Analysis

Most of the parcels located in the RSOZ will have already had soil sampling and analysis performed,
either during the original VCUP sampling activities or during Phase 1 of the work proposed in this
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application. The VCUP soil sampling results for any parcel will be available to the parcel’s owner from
the electronic database maintained by the Rico Soils Management Program.

If development is planned on a property for which VCUP soil lead data are not available, due to a failure
of the property owner (past or current owner) to provide AR with access for sampling in the past, then
soil sampling will be required. In these cases, the permit applicant will be responsible for hiring a
qualified contractor to collect the soil samples and submit them to a laboratory for analysis of lead
content. The Rico Soil Management Program will assist the permit applicant with identifying contractors
who are qualified (based on qualification specifications in the Overlay Zone Regulations) to conduct this
work. The required soil sample collection and analysis procedures will be consistent with those included
the 2023 Phase 1 VCUP Work Plan (Appendix B) as well as any additional relevant requirements included
in the RLUC.

Preparation and Review of Soils Excavation Permit Applications

The Rico Soils Management Program will review lead concentrations reported from the pre-disturbance
soil samples to determine whether planned development activities are subject to the requirements of
the RSOZ. If the property has a VCUP NAD on record or if lead concentrations in samples collected in
accordance with the VCUP procedures are all less than the Residential LAL and the Town has issued a
Town-specific Residential No Action Confirmation (as defined in the Overlay Zone Regulations), then the
overlay district requirements will not apply and a Soils Excavation Permit will not be necessary.

When development activities are planned at properties within the overlay district where either soil lead
concentrations are greater than the Residential LAL or VCUP soil remediation was performed in the past,
the Town will require an application for a Soils Excavation Permit. The Rico Soils Management Program
will be available to assist the permit applicants by identifying the documents and information needed
for the permit application and assisting with the Town’s review of the application.

Identification, Handling, and Disposal of Mine Waste

Mine wastes are distinct in color and texture from the surrounding soil, and they may be present at the
ground surface or within shallow subsurface soil at various locations in Rico. When mine waste is
suspected at a property and a Soils Excavation Permit has been issued, the Rico Soils Management
Program can confirm the presence or absence of such material through a visual inspection and/or XRF
testing for lead concentrations by the Rico Soils Management Program.

In accordance with the Overlay Zone Regulations that pertain to the RSOZ, when mine waste is
confirmed present, any mine waste removed from a depth of 0 to 12 inches bgs and excess mine waste
that cannot be returned to the planned excavation (as defined in a Soils Excavation Permit) below 12
inches as backfill will be eligible for disposal in the Rico Soil Lead Repository.

Soil Management and Soil Remediation

Applicants for Soils Excavation Permits will need to prepare and provide plans for soil management and
possible soil remediation activities for review by the Rico Soils Management Program and Town. The
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Rico Soils Management Program will provide guidance for plan development, as appropriate.
Depending on the soil characteristics at the subject property and the scope of the proposed work, a soil-
management plan and/or an ISWP will be prepared. Both the soil management plan and the ISWP are
property-specific planning documents that explain how the applicant intends to comply with RLUC
requirements for the RSOZ. The purpose of a soil management plan is to identify how soil disturbed by
the permitted project will be stockpiled and managed on site. The Overlay Zone Regulations will specify
certain required practices for development activities in the RSOZ, and the soil management plan will be
consistent with those practices. The purpose of an ISWP is to clearly identify where soil with lead
concentrations above the applicable action level are to be excavated, stored, and disposed and where
clean soil cover material will be used to limit people’s exposure to lead once the permitted project has
been completed. The soil management plan and ISWP should be integrated into the same document.

In cases where soil-lead concentrations are above the applicable action level, a 12-inch-thick cover of
clean soil will be placed over that soil during final regrading of the site. Placement of soil covers will
follow procedures consistent with those used during Phase 1 soil remediation. A barrier/marker
material would be placed at a depth of 12 inches and 12 inches of clean soil would be placed directly
over that barrier/marker. The clean soil and barrier material would be supplied by the Rico Soils
Management Program, if requested by the permit holder.

Analyses of Excess Soil Before Disposal

Excess soil typically remains following excavation and backfilling. The Overlay Zone Regulations specify
how excess soil is to be disposed when the total volume exceeds 3 cy and the soil-lead concentration is
greater than the Residential LAL. In accordance with the regulations, soil containing lead at
concentrations above the Residential LAL that has been removed from a depth of 0 to 12 inches bgs can
be transported to the Rico Soil Lead Repository for disposal without the need for further testing.
Additional soil excavated from depths greater than 12 inches is to be returned to the excavation, if
possible, and then covered with 12 inches of clean soil. If the permitted project generates more than 3
cubic yards of excess soil from depths greater than 12 inches bgs (i.e, not including any soil removed to
accommodate the 12-inch cap) that cannot be used for backfill at depth, that soil must be tested for
lead concentration before transport to the repository for disposal. The excess soil will be allowed at the
Rico Soil Lead Repository only if an analysis of representative samples from the stockpile indicates lead
concentrations greater than the Residential LAL. If the excess soil that cannot be used for backfill is 3
cubic yards or less in volume, it may be disposed of at the repository without testing.

The Rico Soils Management Program will assist with soil testing to determine appropriate disposal
options. The Program will provide field XRF analysis of lead in representative samples from a soil
stockpile or excavation area and report those results to the permit holder.

Preparation and Transport of Excavated Soil for Disposal in Repository

The Rico Soils Management Program will not provide transport of excavated soil to the repository, but it
will support sampling and analysis of soil to confirm its soil lead content, if needed, and oversee loading
of soil at locations of soil excavation and unloading of soil at the repository. Only soil with lead
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concentrations exceeding the applicable LAL and mine wastes qualify for disposal at the repository.

Lead concentration must be confirmed by sampling and analysis in accordance with the Overlay Zone
Regulations as described in the preceding subsection, and mine wastes must be confirmed by the Rico
Soils Management Program before transport to the repository. Disposal of materials other than soil will
not be allowed at the repository, and such materials (e.g., tree roots, large boulders, trash) should not
be loaded onto vehicles transporting soil to the repository.

Cleanup Completion Reports

At the completion of the permitted scope of work, the Applicant, with support from the Rico Soils
Management Program, will prepare a Cleanup Completion Report to document that soil management
and/or soil remediation specified in the permit application was performed and to record soil-lead
conditions existing at the end of the project. The Town will issue a Cleanup Completion Certification
when the soil management and/or soil remediation has been adequately performed. The Report and
Certification will become part of the property record maintained by the Rico Soils Management Program
for future reference.

6.2.2.3 CLEAN SOIL SUPPLY

The Rico Soils Management Program will be responsible for maintaining a local supply of soil that can be
used as clean soil cover at locations where soil-lead concentrations are greater than the applicable site-
specific action level. The clean soil supply will be material suitable for revegetation. Detailed
geotechnical, nutrient, and lead-content specifications for the clean soil supply are presented in the
2023 Phase 1 VCUP Work Plan (Appendix B). The Program will arrange for testing of the clean soil
supply, as needed to demonstrate that it meets the specifications included in the 2023 Phase 1 VCUP
Work Plan.

The Program will also be responsible for arranging the transport of clean soil to a secure stockpile
location within or proximal to the Town of Rico. The clean-soil stockpile will serve as supply for property
owners and their contractors when a clean soil cover is specified in an ISWP prepared and submitted
with applications for Soils Excavation Permits. In such cases, the Rico Soils Management Program will
provide access to the stockpile for loading and transport of clean soil to the subject property.

6.2.3 TowN MAINTENANCE OF REMEDIATED ROAD SEGMENTS

The Town will plan, manage, and perform all road and alley maintenance along the segments
remediated during Phase 1. The Town will perform the work in accordance with the materials and
construction specifications prepared for the Town by AR during Phase 1 (refer to Section 6.1.5). AR will
provide financial support to the Town for maintaining road and alley segments remediated in Phase 1,
but AR will not have other involvement in the Town’s management, contracting, or performance of
remediated roadway and alley maintenance.
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6.3 RICO SOIL LEAD REPOSITORY OPERATIONS, MAAINTENANCE, AND CLOSURE

Throughout the VCUP project (i.e., Phases 1, 2, and 3) AR will operate and maintain the Rico Soil Lead
Repository to provide an appropriate location for disposal of soil with lead concentrations above the
applicable LAL. AR holds a Certificate of Designation issued by Dolores County for operation of the
repository, and the Certificate of Designation permits soil removed from locations within the Town of
Rico to be disposed in the repository. As the owner and operator of the repository, AR accepts soil for
disposal when the soil-lead concentration is greater than the Residential LAL and that soil has been
excavated within the Town of Rico.

The 2004 Engineering Design and Operations Report (SEH 2004) identifies AR’s operations and
maintenance tasks, which include:

e Controlling access to the repository to prevent vehicular traffic over disposed soil.

e Designing, constructing, and maintaining any drainage controls needed to limit erosion and
transport of disposed soil from the repository via surface runoff.

These tasks are currently performed by AR, as needed, and AR will continue routine operations and
necessary maintenance tasks for as long as the Rico Soil Lead Repository supports the Rico Soils
Management Program.

When the repository is no longer needed or reaches its capacity, AR will complete the closure activities
required by the Certificate of Designation, including placement of a permanent cover consisting of an
infiltration layer and growth media. The repository closure plan is presented in greater detail in the
2004 Engineering Design and Operations Report (SEH 2004).

After completing soil sampling and analysis in Phase 1 of the VCUP, AR shall provide the Town with an
estimate of the remaining capacity in the Repository and whether that capacity is sufficient to accept
reasonably anticipated volumes of soil with lead concentration greater than the Residential LAL. If the
capacity of the existing Rico Soil Lead Repository is exhausted, AR will, in consultation with the Town,
determine how to continue to manage such action-level soils and mine waste in accordance with
applicable state and federal law, including expansion of the Soil Lead Repository, construction of a new
repository (including potentially at the location of the Columbia Tailings VCUP site), beneficial use of the
material, and/or off-site transport and disposal. If a new repository is constructed or other off-site
disposal option is used, it will either be located a similar driving distance from the Town as the existing
repository, or delivery of action-level soils to the existing repository will continue and AR will transport
the delivered soil to the new repository or off-site location.
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7  SCHEDULE FOR COMPLETION OF VCUP ACTIVITIES

The planned duration of the proposed Rico Townsite Soils VCUP is longer than 2 years. The Applicants
are requesting that CDPHE grant a 15-year extension to allow for completion of the proposed cleanup
through Phases 1 and 2. The VCUP ICs program operating in Phase 3 would provide continued, long-
term maintenance of the cleanup work performed during Phases 1 and 2.

Table 2 indicates the projected schedule for Phase 1. The Phase 1 field activities (i.e., soil sampling,
verification XRF screening, soil remediation, soil disposal at repository) will be scheduled during summer
months, and the rate at which field activities can safely proceed will depend in part on factors that are
beyond the Applicants’ control. The Town of Rico sits at an elevation of approximately 8,800 feet, and
the field season in Rico is short (early June through mid-October) with highly variable weather
conditions. In addition, on-site soil sampling and remediation activities are contingent on obtaining
written access agreements from property owners, and the process of obtaining access agreements may
delay work at some properties. Given these potential scheduling issues, the projected timelines for field
work are in Table 2 extending over one or more years.

TABLE 2 PROJECTED SCHEDULE® FOR VCUP PHASE 1

ITEM

DATE

Submit Revised 2023 VCUP Application

2" Quarter 2023

VCUP Application Approval by CDPHE

60 days from submittal

Public Outreach

2NP Quarter 2023 through
2NP Quarter 2026 (3 years)

Obtain Access Agreements

3RP Quarter 2023 through
3RP Quarter 2026 (3 years)

Town adopts Overlay Zone Regulations

2P Quarter 2023

Soil Sampling and Analysis for Lead

2023 - 2025 (2-3 summers)

Remediation of Developed Parcels

2024 - 2026 (2-3 summers)

Remediation of Unpaved Road Segments

2024 - 2026 (2 summers)

Prepare sampling and analysis reports and request No Action
determinations, by property

2023 - 2026

Prepare Cleanup Completion Reports and request No Further
Action determinations, by property

2023 - 2026

1 This schedule is based on the assumption that the VCUP Application will be accepted and work can begin in summer 2023.

The anticipated schedule for implementing Phases 2 and 3 is presented in Table 3. Phase 2 begins at the
same time as Phase 1 but will extend for at least 3 years after the start of Phase 2 and will continue until
at least fifteen (15) previously undeveloped properties have been processed through the VCUP program
as part of Phase 2, whichever time period is longer. As such, the anticipated duration of Phase 2 is at

least 7 years. At the end of Phase 2, AR would transfer the management responsibilities associated with
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the Rico Soils Management Program to the Town. This transfer will take place when AR and the Town
agree that the management tools and other resources that the Town will need are in place and have
been tested and optimized to achieve an effective and efficient Program for the Town’s operation.

TABLE 3 ANTICIPATED SCHEDULE' FOR INSTITUTIONAL CONTROLS PROGRAM — VCUP PHASES 2 AND 3

ITEM DATE

Submit Revised 2023 VCUP Application 2" Quarter 2023

VCUP Application Approval by CDPHE 60 days from submittal

Town adopts Overlay Zone Regulations 2"° Quarter 2023

Start of VCUP Phase 2 - Upon Town’s adoption of the

Rico Soils Management Program implementation by Atlantic Richfield Overlay Zone Regulations (expected

in 2P Quarter 2023).

End of VCUP Phase 2 and Start of VCUP Phase 3 - No less than 3 years after the start

Rico Soils Management Program implementation by Town of Rico of Phase 2 or no sooner than 15
previously properties have been
remediated during Phase 2,
whichever is longer, at a time to be
agreed upon by AR and Town of
Rico.

1 This schedule is based on the assumption that the VCUP Application will be accepted and work can begin in summer 2023.
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Figure 2 Town of Rico Boundary and Parcels (January 2020)
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Figure 4 Town of Rico Boundary and Property Ownership (March 2018)
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Attachment 1

Rico Townsite Soils VCUP - Previously Sampled Properties

Dolores County

Soil

VCUP Lot No. o Street Address Developed? Y/N Year of VCUP Sampling Soil Remediated? Y/N Remediation
Recorded Date
2 504735105013 Y 2004, 2014 Y
2 504735108002 PICKER ST. N 2004, 2014 N 2006-08-29
2A? 504735105014 144 S. PICKER ST. 2004 N
3 504735105001 134 S. PICKER ST. N 2014 N
5 504735107001 203 S. PICKER ST. Y 2004 N
6 504735107005 205 S. PICKER STREET Y 2004 N
7 504735107006 209 S. PICKER STREET Y 2004, 2014 N
8 504735100010 COLUMBIA SITE N 2004, 2006, 2014 N
9 504735106002 114 S. DOLORES RIVER TRAIL Y 2004 N
10 504735106007 131 S. PICKER ST. Y 2004 N
11 504735106013 132 S. DOLORES RIVER TRAIL Y 2004 N
12 504735106014 312 W. EDER STREET Y 2004 N
13 504735106001 117 S. PICKER STREET N 2004, 2014 N
14 504735106010 121 S. PICKER ST. N 2004, 2014 N
15 504735106015 125S. PICKER ST. Y 2004 N
16 504735106006 135S. PICKER STREET Y 2004 N
302 W. EDER ST. / 4 PICKER
18 504735106005 STREET 2004 N
19 504725300056 ELLIOT N 2004 N
20 504725300103 ALTANTIC CABLE SUBDIV N 2004 N
PHASE 3
21 504725300104 204 WEBSTER WAY N 2004 N
22 504725300105 202 WEBSTER WAY N 2014 N
23 504725300108 210 N. SILVER STREET N 2004, 2014 N
24 504725300107 208 N. SILVER STREET N 2004, 2014 N
25 504725300106 206 N. SILVER STREET N 2004, 2014, 2015 N
26 504725300028 204 N. SILVER STREET N 2014 N
27 504725300150 202 MILL ROAD N 2004, 2015 N
29 504725300002 102 E. HINKLEY DRIVE N 2004 N
30 504725300160 110 E. HINKLEY DRIVE Y 2004 Y 2006-06-15
31 504725300157 106 EAST HINKLEY Y 2004 Y 2006-06-15
31 504725300159 106 EAST HINCKLEY N 2004 Y 2006-06-15
32 504725300155a 104 E. HINCKLEY DRIVE Y 2004 Y 2005-08-15
33 504725300025 101 WEBSTER WAY Y 2004 Y 2006-06-28
34 504725300155 104 E. HINCKLEY DRIVE Y 2004 Y 2005-08-15
35 504736200011 116 N. GARFIELD Y 2004 N
36 504725300161 134 N. GARFIELD STREET N 2014 N
37 504725300034 136 N. VAN WINKLE AVE N 2004, 2014 N
38 504725300147 207 MILL ROAD Y 2004 Y 2006-07-11
39 504725300032 211 MILL ROAD N 2014 N
40 504725300031 209 EAST MILL ROAD Y 2004 Y 2006-08-23
41 504725300036 213 MILL ROAD N 2004, 2015 N
42 504736201001 122 N. GARFIELD ST. N 2004 Y 2007-07-18
44 504736200119 131 N. VAN WINKLE AVENUE Y 2004 Y 2006-08-25
45 504725300148 214 MILL ROAD Y 2004 N
47 504725300039 135 N. VAN WINKLE AVE N 2004, 2014 N
48 504725300040 137 NORTH VAN WINKLE Y 2004 Y 2007-05-05
AVENUE
49 504725300144 220 MILL ROAD Y 2004 Y 2006-08-25
52 504736200012 110 N. GARFIELD STREET N 2004 N
52 504736200014 N 2004 N
53 504736200016 102 N. GARFIELD STREET Y 2004 Y
54 504725300128 131 N. GARFIELD STREET Y 2004 Y 2007-06-14
56 504736202017 107 N. GARFIELD Y 2004 Y 2005-08-18
57 504736202003 118 N. SILVER STREET Y 2004 N
58 504736202012 110 N. SILVER STREET Y 2004 Y 2005-08-24
60 504736202006 104 N. SILVER STREET Y 2004 Y 2005-09-01
61 504725300147a 207 MILL ROAD Y 2004 Y 2006-07-11
62 504725300149 132 N. SILVER STREET Y 2004, 2015 N
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63
64
65
66
67
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
91
92
93
94
95
96
97
98
98
99
101
102
103
104
106
108
110
111
116
118
119
120
121
122
123
124
125
126
127

128

129
130
133
134
134
136
138
139
140
141

504725300029
504736202016
504736202008
504736202009
504736202010
504736202004
504736202015
504736200115
504736200114
504736200113
504736200112
504736200110
504736203003
504725300017
504736200116
504736200118
504736203007
504736203013
504736203005
504725300019
504736203006
504736200103
504736200104
504736200101
504736200105
504736200109
504736200107
504736200106
504736204003
504736200111
504726401003
504725301016
504725302001
504725302002
504726401002
504726401006
504726401019
504726401020
504726401007
504726401008
504725301007
504726401014
504725301014
504726401010
504725301019
504725301018
504725300045
504725300041
504725300053
504726401018
504726402007
504736205011
504725304008
504736205010
504736205001

504725304010

504736205007
504725304002
504735101001
504725303007
504725303008
504736206002
504735102014
504735101002
504736206001
504736200019

Attachment 1

Rico Townsite Soils VCUP - Previously Sampled Properties

205 MILL ROAD

103 N. GARFIELD STREET
111 N. GARFIELD ST.

115 N. GARFIELD STREET
117 N. GARFIELD ST.

112 N. SILVER STREET

125 N. GARFIELD STREET
466 SILVERGLANCE WAY
116 N. SHORT ST.

114 N. SHORT STREET

112 N. SHORT STREET

110 N. SHORT STREET

102 N. SHORT STREET

123 YELLOWMAN AVENUE
121 N. YELLOWMAN ALLEY
121 NORTH SILVER STREET
115 N. SILVER STREET

112 E. SODA STREET

116 E. SODA STREET

123 N. SILVER STREET

111 N. SILVER STREET

4 E. SODA STREET

103 E. HINKLEY DRIVE

101 SOUTH HINCKLEY

115 N. SHORT STREET

113 N. SHORT STREET

6 E. SODA STREET

8 EAST SODA STREET

1SODA ST

305 N. PIEDMONT ST.

N. PIED.

337 N. PIEDMONT

333 N. PIEDMONT ST.

323 N. PIEDMONT STREET
319 N. PIEDMONT STREET
235 N. PIEDMONT ST.

229 N. PIEDMONT STREET
221 N. PIEDMONT ST.

215 N. PIEDMONT STREET

225 N. PIEDMONT STREET
N. PIEDMONT

207 N. PIEDMONT ST.

340 N. PIEDMONT STREET
314 N. PIED.

141 N. RIVER STREET

141 NORTH ARGENTINE

RIVERSIDE LODE

137 N. RIVER STREET

102 N. RIVER STREET

135 N. ARGENTINE STREET
123 N. ARGENTINE STREET
ATLANTIC CABLE

134 N. ARGENTINE, 136 RIVER

101 N. GLASGOW AVE.
138 N. RIVER STREET
102 N. HANCOCK

131 N. RIVER STREET
201 N. RIVER STREET
119 N. RIVER STREET
117 N. HANCOCK ST.
116 N. HANCOCK ST.
RIVER ST.

LOT 9 VAN WINKLE

2 Z2 22 <X Z2Z2<<ZZ<Z<Z<<<<<<X<ZZ2Z2<<zZ2<<<<<Z<<<<<<=<=<=<=<=<=<=<=<2=<=<22=<-=-=<

<

zzzzz<z<<23z2

Exhibit 1-74

2004 Y

2004 N

2004 N

2004 N

2004 N

2004 N

2004 N
2004, 2014 N
2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y

2004 Y
2004, 2014 N
2004 Y

2004 Y

2004 Y

2004 N

2004 N

2004 N

2004 Y

2004 N
2004,2014 N
2004, 2014 N
2004 Y

2004 N

2004 N

2004 N

2004 N

2004 N

2004 N

2014 N

2004 N

2004 N

2004 N

2004 N

2014 N

2004 N

2004 Y

2004 N
2004,2014 N
2004, 2014 N
N

2015 N

2014 N

2004 N

2004 Y

2004, 2014 N
2004 N
2004 Y
2004 Y
2004 Y
2004,2014 N
2004 N
2004 N
2004, 2014 N
2004 N

2005-07-21

2005-08-16
2006-06-30
2005-08-26
2005-08-16
2005-07-26
2006-08-11
2005-09-25
2005-07-21
2005-07-21
2005-08-19
2005-08-16
2005-07-21
2005-07-21
2006-08-22

2005-09-13
2006-08-22
2006-09-04

2006-07-27

2008-07-01

2006-07-22

2005-06-14
2006-07-15



142

143
144
145
146
147
148
149
151
152
153
154
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

172
173
174
175
176
177
178
179
181
182
183
184
185
186
187

188
189
190

193
196
197
198
199
200
201
203
206
207
209
209
209
209
210
212
213
214
215

504736200018

504736211019
504736211011
504736211012
504736211027
504736211015
504736211025
504736211014
504736211026
504736211023
504736211020
504736210025
504736210019
504736210001
504736210002
504736210003
504736210011
504736210024
504736210014
504736210021
504736210009
504736210022
504736209011
504736209012
504736209021
504736209022
504736209013
504736209002
504736209018
504736209003
504736209020
504736209019
504736209006
504736209010
504736209017
504736208016
504736208006
504736208023
504736208019
504736208009
504736208010
504736208011
504736208025

504736208012
504736208026
504736208013

504736208021
504736208001
504736208015
504735103006
504735103007
504735104012
504735104015
504735104006
504735103004
504736220003
504735103008
504735103009
504735103010
504735103011
504736207015
504736207014
504736207018
504736207013
504736207003

Attachment 1

Rico Townsite Soils VCUP - Previously Sampled Properties

LOT 8 VAN WINKLE SUB-DIV

GARFIELD STREET

212 E. MANTZ AVE.

214 E. MANTZ AVE.

204 E. MANTZ AVE

16 N. SILVER STREET

20 N. SILVER STREET

38 N. SILVER STREET

32 N. SILVER STREET

35 N. GARFIELD STREET
37 N. GARFIELD STREET
18 N. COMMERCIAL ST.
27 N. SILVER ST.

37 N. SILVER STREET
111S. SODAST.

103 E. SODA STREET
110 E. MANTZ AVE
NORTH COMMERCIAL
17 N. SILVER STREET

9 N. SILVER STREET

2 N. COMMERCIAL STREET
32 N. COMMERCIAL ST.
9 E. SODA STREET

27 N. COMMERCIAL ST.
34 N. GLASGOW AVE
40 N. GLASGOW AVE
26 N. GLASGOW AVE

11 N. COMMERCIAL STREET
12 N. GLASGOW AVE

1 N. COMMERCIAL STREET
2 N. GLASGOW AVE

8 N. GLASGOW AVE

20 N. GLASGOW

19 N. COMMERCIAL STREET
14 N. GLASGOW AVE
25 N. GLASGOW AVE.
24 N. RIVER STREET

20 N. RIVER ST.

18 N. RIVER STREET

14 N. RIVER ST.

2 N. RIVER ST.

1 N. GLASGOW AVE

11 N. GLASGOW AVE

3 N GLASGOW AVE
ENTERPRISE BAR

34 N. RIVER STREET

7 N. GLASGOW AVE LIQUOR
STORE

32 N. RIVER STREET

39 N. GLASGOW AVE.
21 N. GLASGOW AVE
39 N. HANCOCK STREET
33 N. HANCOCK ST.
HANCOCK STREET

28 N. HANCOCK STREET
8 N. HANCOCK STREET
29 N. HANCOCK ST.

1S. RIVER STREET

25 NORTH HANCOCK
21 NORTH HANCOCK
17 NORTH HANCOCK

1 N. HANCOCK STREET
5 N. RIVER STREET

11 N. RIVER STREET

15 N. RIVER STREET

23 N. RIVER ST.

29 N. RIVER STREET

< ZZ2 <X <<<Z<X<<<Z<X<=<Z<X<<ZZ2Z2Z2<<<zZ2z2<<<<<z2<<z2<<=<=<=<=<z2z2 2
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2004,

2004,
2004,

2004,
2004,
2004,

2004,

2004,
2004,

2004,

2004,
2004,
2004,

2004,

2004,
2004, 2006,

2014 N

2004 N
2004 N
2004 N
2004 Y
2004 N
2004 Y
2004 Y
2014 N
2004 N
2004 Y
2004 N
2004 Y
2004 Y
2004 Y
2004 N
2004 N
2014 N
2014 N
2004 Y
2004 N
2004 N
2004 N
2014 N
2014 N
2014 N
2004 Y
2004 N
2004 Y
2004 N
2004 Y
2014 Y
2004 N
2004 N
2004 Y
2004 N
2004 N
2004 N
2004 Y
2004 Y
2014 N
2014 N
2004 N

2004 Y
2004 N
2004 N

2004 N
2004 N
2014 N
2004 N
2004 Y
2019 Y
2014 Y
2006 N
2004 N
2004 N
2015 N
2014 N
2014 N
2014 N
2004 Y
2004 Y
2004 Y
2004 Y
2004 N

2005-06-02

2005-07-19

2006-07-10

2005-07-21

2005-07-20

2005-07-19
2005-07-19

2007-06-20

2006-07-11

2007-06-04

2006-01-01

2006-08-29

2007-06-25

2005-06-14
2007-08-15
2006-01-01

2005-06-17
2005-06-17

2005-06-08



218
219
220

224
228
229
230
230
230
230
231
233
235
236
237
238
239
241
242
243
246
247
248
249
250
251
252
253
255

256

257
258
259
260
261
262
266
267
269
270
270
271

272
274

277

279

280
281
282
283
284
285
286
287
288
289
290
291
292
294
295
295
295

504736213999
504736212001
504736212004
504736213003
504736214002
504736214004
504736216048
504736216036
504736216041
504736216042
504736216999
504736216044
504736216045
504736216046
504736216008
504736216023
504736216033
504736216022
504736217030
504736217015
504736217017
009500000462
504736217021
504736217005
504736217004
504736217025
504736217024
504736217002
504736217001
504736218008

504736218020

504736218015
504736218016
504736218001
504736218024
504736218002
504736218003
504736218030
504736218033
504736218025
504736218031
504736218032
504736218029

504736218030a
504736219015

504736219013

504736219032

504736219030
504736219031
504736219006
504736219025
504736219026
504736219037
504736219034
504736219004
000000992200
504736219019
504736219008
504736219029
504736200008
504736225010
504736225011
504736225013
504736225014

Attachment 1

Rico Townsite Soils VCUP - Previously Sampled Properties

401 E. MANTZ AVE.
324 E. MANTZ AVE

302 E. MANTZ AVE

NO STREET ACCESS
309 E. MANTZ AVE

NO STREET ACCESS
209 E. MANTZ AVE

201 E. MANTZ AVE.
201 E. MANTZ AVE.
201 E. MANTZ AVE.
201 E. MANTZ AVE.
16 S. SILVER STREET
24 S. SILVER ST.

34 S. SILVER STREET
39 E. MANTZ AVE

25.S. GARFIELD STREET

15 S.GARFIELD ST.
21S. GARFIELD ST
15S. SILVER ST.
25S. SILVER STREET
31S. SILVER STREET
39S.SILVER ST

32S. COMMERICAL STREET
28 S. COMMERICAL STREET
20S. COMMERCIAL STREET

16S.
125s.

COMMERCIAL ST.
COMMERCIAL ST.

2 S. COMMERCIAL STREET

3 S. SILVER STREET

37 S. COMMERICAL STREET
20S. GLASGOW AVE MINE

SHAFT

7 SOUTH COMMERCIAL ST.

5S. COMMERCIAL ST

1S. COMMERCIAL STREET

14 S. GLASGOW AVE
2 S. GLASGOW AVE

8S. GLASGOW AVE.
38 S. GLASGOW AVE

29 S. COMMERCIAL STREET

GLASGOW
S. COMMERCIAL ST.

17 S. COMMERCIAL ST.

S. GLASGOW AVE
38 S. GLASGOW AVE

3S. GLASGOW AVE
13 S. GLASGOW AVE
MUSEUM &

21S. GLASGOW AVE
GALLOPING GOOSE
39S. GLASGOW AVE
25S. GLASGOW AVE
40 S. RIVER STREET

345S.
30S.
26S.
22S.
18S.
14S.

ARGENTINE STREET
ARGENTINE STREET
ARGENTINE STREET
ARGENTINE STREET
ARGENTINE STREET
ARGENTINE STREET

2'S. ARGENTINE ST.
31S. GLASGOW
33 S. GLASGOW AVE

140 S. SILVER STREET
S. SILVER ST.
S. SILVER ST.

130 SOUTH SILVER ST.
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<

<
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2004,

2004,

2004,

2004,
2004,
2004,

2004,

2004,

2004,

2004,

2004,

2004, 2014,

2004,

2004,

2014 N
2004 N
2015 N
2004 N
2004 N
2014 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2014 N
2014 N
2014 N
2004 Y
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2014 N
2004 Y
2004 Y

2014 N

2004 N
2004 N
2004 Y
2004 N
2014 N
2014 N
2004 N
2004 Y
2004 N
2004 N
2004 N
2004 N

2004 N
2014 N

2004 N

2004 N

2004 N
2014 N
2014 N
2004 Y
2004 N
2004 N
2004 N
2004 Y
2004 N
2015 N
2004 N
2014 N
2004 N
2014 N
2004 N
2004 N
2004 N

2007-08-06

2005-06-28
2006-08-25

2006-07-17

2006-08-03

2006-08-03

2006-07-26



296
297
298
299
301
303

304
306

307

308

309
310

311

312

313
314
315
317
317
317
318

319

320
321
321
322
323
324
325
326
327
328
329
330

332
333
334
335
336
336
336a?
338

339
341

344

345

347
348
349

350

352

353

355
357

504736225001
504736225005
504736224034
504736224029
504736224008
504736224030

504736224002
504736224033

504736224033a

504736224006

504736224020
504736224031

504736224026

504736224024

504736223004
504736223009
504736223008
504736223017
504736223018
504736223999
504736223010

504736223011

504736223012
504736223019
504736223020
504736223016
504736223007
504736222005
504736222003
504736222001
504736222009
504736222014
504736222004
504736221003
504736221002
504736221001
504735100005
504736222013
504736222002
504736226001
504736226002
504736226007
504736226046

504736226040
504736226043

504736227007

504736227012

504736227009
504736227010
504736227003

504736227001

504736227013

504736227017

504736227002
504736228029
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SILVER ST.

102 S. SILVER STREET

39 S. SILVER STREET

129 & 133 S. SILVER STREET
139 S. SILVER STREET

132 S. COMMERCIAL ST.

102 S. COMMERCIAL STREET
112 S. COMMERCIAL ST.

112 S. COMMERCIAL ST.

116 S. COMMERCIAL STREET

120 S. COMMERCIAL STREET
S. SILVER STREET

124 S. COMMERCIAL STREET

140 S. COMMERCIAL STREET

110 S. GLASGOW AVE.
140 S. GLASGOW AVE.
134 S. GLASGOW AVE.
102 S. GLASGOW STREET
102 S. GLASGOW STREET
102 S. GLASGOW AVE
139 S. COMMERCIAL ST.

129 S. COMMERCIAL STREET

125S. COMMERCIAL ST.
115S. COMMERCIAL ST.
COMMERCIAL ST.

101 S. COMMERCIAL ST.
124 S. GLASGOW AVE

137 S. GLASGOW AVENUE
130 S. RIVER STREET

101 S. GLASGOW AVENUE
119 S. GLASGOW AVE
131S. GLASGOW AVE

136 S. ARGENTINE STREET
137 S. RIVER STREET
RIVERVIEW DR.

101 S. RIVER STREET

125S. GLASGOW AVE

16 W. CAMPBELL STREET
SOUTH SILVER STREET
239 SOUTH SILVER STREET
SILVER ST.

205 S. SILVER STREET

216 S. COMMERCIAL STREET
COMMERCIAL ST

239 S. COMMERCIAL STREET

227 S. COMMERCIAL STREET

240 S. GLASGOW AVE.
218 S. GLASGOW AVE.
206 S. GLASGOW AVE

203 S. COMMERCIAL STREET

211 S. COMMERICAL STREET

225 SOUTH COMMERCIAL
STREET

202 S. GLASGOW AVE

201 S. GLASGOW AVE
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2004,

2004,

2004,

2004,

2004,
2004,

2004, 2006,

2004,

2004,

2004 N
2004 N
2014 N
2004 N
2004 N
2004 N

2004 N
2014 N

2014 N

2004 N

2004 N
2015 N

2004 N

2015 N

2004 N
2004 N
2004 N
2014 N
2014 N
2014 N
2004 N

2014 N

2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 Y
2004 N
2004 N
2004 Y
2014 Y
2014 N
2014 N
2014 N
2004 N
2004 Y
2004 N
2004 N
2004 N
2004 N

2004 N
2014 N

2014 N

2004 N

2004 N
2004 N
2004 N

2004 N

2004 N

2004 N

2004 N
2004 N

2006-09-17

2006-08-16
2006-08-16

2006-09-17



358

358a?
359
360
361
362
363
364
365
366
367
368
369

372
373
374
375
376
382
383
385
386
387
388
390
391
392
393
394
395
396
397

398

399
400
401
402
403
404
405
420
429
432
447
456
465
467
468
469
470
472
473
475
477
479
484
485

487

489
490

496

509

504736228027

504736228020
504736228016
504736228010
504736228011
504736228012
504736228028
504736228004
504736303001
504736303007
504736303011
504736303010
504736303013
504736302001
504736303002
504736303014
504736303003
504736302002
504736303015
504736304027
504736304025
504736304019
504736304021
504736304026
504736304008
504736306003
504736306004
504736306005
504736306002
504736306009
504736306011
504735406006
504735406007

504736306022

504736306001
504735406008
504736306020
504736306018
504736306010
504736306017
504736306019
504735100517
504726400019
504735100518
504736300606
504736300621
504736301006
504735103013
504735103003
504735100011
504735102010
504735102008
504735102002
504735102017
504735100009
504736305001
504735400023
504735400018

504735400022

504736300011
504736306016
504736306015

504701100002

504725300052

Attachment 1

Rico Townsite Soils VCUP - Previously Sampled Properties

213 S. GLASGOW AVE
COFFEE SHOP

217 S. GLASGOW AVE
235S. GLASGOW AVE.
220 S. ARGENTINE STREET
212 S. ARGENTINE STREET
204 S. ARGENTINE STREET

225S. GLASGOW AVE.
302 SILVERGLANCE WAY
340 SILVERGLANCE WAY
337 SILVERGLANCE WAY
333 S. GLASGOW

331 SILVERGLANCE WAY
302 S. GLASGOW AVE

309 SILVERGLANCE WAY
339 SILVERGLANCE WAY
316 S. GLASGOW AVE

312 S. ARGENTINE STREET
325S. SILVERGLANCE WAY
469 SILVERGLANCE WAY
459 SILVERGLANCE WAY
481 SILVERGLANCE WAY
423 SILVERGLANCE WAY
417 SILVERGLANCE WAY

441 SILVERGLANCE WAY
446 SILVERGLANCE AVE
448 SILVERGLANCE WAY
444 SILVERGLANCE WAY
456 SILVERGLANCE WAY
443 SILVERGLANCE WAY
450 SILVERGLANCE WAY
452 SILVERGLANCE WAY

445 SILVERGLANCE WAY LOT

12

442 SILVERGLANCE WAY
458 SILVERGLANCE WAY
447 SILVERGLANCE WAY
462 SILVERGLANCE WAY
454 SILVERGLANCE WAY
464 SILVERGLANCE WAY
460 SILVERGLANCE WAY
SHAMROCK

STAR ROUTE

SMUGGLER

CHESTNUT

GROUP MILLSITE

END COMMERCIAL ST.
213 W. SODA STREET

NO STREET ACCESS
RIVER CORRIDOR

109 N. HANCOCK STREET
131 N. HANCOCK STREET
NO STREET ACCESS

216 W. SODA STREET
RIVER LODGE SITE

402 SILVERGLANCE WAY
PORTION AE ARMS NORTH

PORTION OF MAX BOEHMER

TRACT
S. HWY 145

466 SILVERGLANCE WAY

SAN JUAN NATIONAL FOREST

102 E. HINKLEY DRIVE

Z < << zZ<<<zZ<<<=<zZ<zZz2zZ2<zZ2z2<=<=<-=<22 < < =< <

<

zz<z<zzzzzzz2zz Z2 << <<zZz<2zZ

z2 =z z2zz2zz2z 2 2

2004,

2004,

2004,

2004,

2004,

2004,

2004, 2006,

2004, 2006, 2014,
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2004,

2004, 2006,

2004 N

2004 N
2004 N
2004 N
2004 N
2004 Y
2004 N
2004 Y
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2004 N
2014 N
2004 N
2004 N
2004 N
2004 N
2014 N
2004 N
2004 N
2004 N
2004 N
2004 N
2014 N
2004 N
2004 N
2004 N
2004 N

2004 N

2014 N
2004 N
2014 N
2004 N
2004 N
2004 N
2004 N
2006 N
2004 N
2006 N
2004 N
2004 N
2014 N
2014 N
2014 N
2015 Y
2004 N
2004 N
2015 N
2004 N
2006 N
2014 N
2004 N
2014 N

2004 N

2004 N
2014 N
2004 N

2004 N

2004 N

2006-07-27



Attachment 1
Rico Townsite Soils VCUP - Previously Sampled Properties

518 504736306014 442 SILVERGLANCE WAY N 2004 N
522 504735100524 YANKY BOY N 2004 N
524 504735100006 W.RICO N 2004 N
FE 601 (1237?) 504726402008 RIVER STREET N 2004, 2014 N
FE 608 504735400020 HWY 145 N 2014 N
FE 619 504735400006 A & E ARMS TRACT N 2004, 2014 N
FE 620 504736300008 GRAVEYARD TRACT LESS HWY N 2004 N
ALL MINERAL RIGHTS
FE 621 504735100507 HILLSIDE N 2004, 2006, 2014 N
FE 629 504725300046 COLUMBIA MILLSITE N 2004 N
FE 638 504736300013 LITTLE ADA SOUTH N 2004 N
FE 648 504736226047 213 S.SILVER STREET N 2004 N
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Attachment 2

Rico Townsite Soils VCUP - Previously Remediated Parcels

VCUP Lot No. Dolorism(l:ounty Street Address Devsl/o; L Soil Remediated? Y/N s::cti:‘:dds;:n

2 504735108002 PICKER ST. Y Y 2006-08-29
8or23 504735100010 COLUMBIA MILL SITE N Y

30 504725300160 110 E. HINKLEY DRIVE Y Y 2006-06-15
31 504725300157 106 EAST HINKLEY Y Y 2006-06-15
31 504725300159 106 EAST HINCKLEY N Y 2006-06-15
32 504725300155a 104 E. HINCKLEY DRIVE Y Y 2005-08-15
33 504725300025 101 WEBSTER WAY Y Y 2006-06-28
34 504725300155 104 E. HINCKLEY DRIVE Y Y 2005-08-15
38 504725300147 207 MILL ROAD Y Y 2006-07-11
40 504725300031 209 EAST MILL ROAD Y Y 2006-08-23
42 504736201001 122 N. GARFIELD ST. N Y 2007-07-18
44 504736200119 131 N. VAN WINKLE AVENUE Y Y 2006-08-25
48 504725300040 137 NORTH VAN WINKLE Y Y 2007-05-05

AVENUE

49 504725300144 220 MILL ROAD Y Y 2006-08-25
54 504725300128 131 N. GARFIELD STREET Y Y 2007-06-14
56 504736202017 107 N. GARFIELD Y Y 2005-08-18
58 504736202012 110 N. SILVER STREET Y Y 2005-08-24
59 504736202005 106 N. SILVER STREET Y Y 2005-08-23
60 504736202006 104 N. SILVER STREET Y Y 2005-09-01
61 504725300147a 207 MILL ROAD Y Y 2006-07-11
63 504725300029 205 MILL ROAD Y Y 2005-07-21
72 504736200114 116 N. SHORT ST. Y Y 2005-08-16
73 504736200113 114 N. SHORT STREET Y Y 2006-06-30
74 504736200112 112 N. SHORT STREET Y Y 2005-08-26
75 504736200110 110 N. SHORT STREET Y Y 2005-08-16
76 504736203003 102 N. SHORT STREET Y Y 2005-07-26
77 504725300017 123 YELLOWMAN AVENUE Y Y 2006-08-11
78 504736200116 121 N. YELLOWMAN ALLEY Y Y 2005-09-25
79 504736200118 121 NORTH SILVER STREET Y Y 2005-07-21
80 504736203007 115 N. SILVER STREET Y Y 2005-07-21
81 504736203013 112 E. SODA STREET Y Y 2005-08-19
82 504736203005 116 E. SODA STREET Y Y 2005-08-16
83 504725300019 123 N. SILVER STREET Y Y 2005-07-21
84 504736203006 111 N.SILVER STREET Y Y 2005-07-21
85 504736200103 4 E. SODA STREET Y Y 2006-08-22
87 504736200101 101 SOUTH HINCKLEY Y Y 2005-09-13
88 504736200105 115 N. SHORT STREET Y Y 2006-08-22
89 504736200109 113 N. SHORT STREET Y Y 2006-09-04
94 504736200111 1 SODA ST Y Y 2006-07-27
120 504725300041 141 NORTH ARGENTINE Y Y 2008-07-01
128 and 131 504725304010 134 N. ARGENTINE, 136 RIVER Y Y 2006-07-22
133 504735101001 102 N. HANCOCK Y Y 2005-06-14
134 504725303007 131 N. RIVER STREET N Y 2006-07-15
146 504736211027 204 E. MANTZ AVE Y Y 2005-06-02
148 504736211025 20 N. SILVER STREET Y Y 2005-07-19
149 504736211014 38 N. SILVER STREET Y Y 2006-07-10
153 504736211020 37 N. GARFIELD STREET Y Y 2005-07-21
156 504736210019 27 N. SILVER ST. Y Y 2005-07-20
157 504736210001 37 N. SILVER STREET Y Y 2005-07-19
158 504736210002 111S.SODA ST. Y Y 2005-07-19
163 504736210021 9 N. SILVER STREET Y Y 2007-06-20
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Attachment 2
Rico Townsite Soils VCUP - Previously Remediated Parcels

170 504736209013 26 N. GLASGOW AVE Y Y 2006-07-11
172 504736209018 12 N. GLASGOW AVE N Y

174 504736209020 2 N. GLASGOW AVE Y Y 2007-06-04
178 504736209017 14 N. GLASGOW AVE Y Y 2006-01-01
183 504736208019 18 N. RIVER STREET Y Y 2006-08-29
184 504736208027 14 N.RIVER ST. Y 2006-08-21
188 504736208012 3 N GLASGOW AVE Y Y 2007-06-25

ENTERPRISE BAR

199 504735103007 33 N. HANCOCK ST. Y Y 2005-06-14
200 504735104012 135 W. SODA ST. Y Y 2007-08-15
201 504735104015 28 N. HANCOCK STREET Y Y 2006-01-01
210 504736207015 5 N. RIVER STREET Y Y 2005-06-17
211 504736207014 11 N. RIVER STREET Y Y 2005-06-17
213 504736207013 23 N. RIVER ST. Y Y 2005-06-08
238 504736216033 15 S.GARFIELD ST. Y Y 2007-08-06
253 504736217001 3 S. SILVER STREET Y Y 2005-06-28
255 504736218008 37 S. COMMERICAL STREET Y Y 2006-08-25
266 504736218030 38S. GLASGOW AVE Y Y 2008-09-10
259 504736218001 1S.COMMERCIAL STREET Y Y 2006-07-17
267 504736218033 29S.COMMERCIAL STREET Y Y 2006-08-03
272 504736218030 38S. GLASGOW AVE Y Y 2008-09-10
283 504736219025 34 S. ARGENTINE STREET Y Y 2006-08-03
287 504736219004 18 S. ARGENTINE STREET Y Y 2006-07-26
326 504736222001 101 S. GLASGOW AVENUE Y Y 2006-09-17
329 504736222004 136 S. ARGENTINE STREET Y Y 2006-08-16
330 504736221003 137 S. RIVER STREET Y Y 2006-08-16
335 504736222002 16 W.CAMPBELL STREET Y Y 2006-09-17
362 504736228012 204 S. ARGENTINE STREET Y Y 2006-07-27
364 504736228004 225S. GLASGOW AVE. N Y 2007-08-02
VW6 504736200016 102 N. GARFIELD STREET Y Y 2008-10-22
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Attachment 3
Parcel Ownership in Town of Rico
(Updated April 2023)

VCUP Lot No.

Dolores County PIN

Property Address

[ Owner Name April 2023

Ownership Status

1

1,9,11,12 strip
10
100

101

102
103
104
105
106
107
108
109
11

110
111
113
114
115
116
118
118
119
12

120
121
122
122
123
123
123
124
125
126
127
128
129
13

130
132
133
134
134
134
135
136
138
139
14

140

141

141
142
143
144
145
146
147
148
149
15

150
151

504736223025
504736223024

504735106011

504735107999
504735106007
504726401017

504726401019

504726401020
504726401007
504726401008
504726401009
504725301007
504726401021
504726401014
504726402003
504735106013
504725301014
504726401010
504725301012
504725301017
504725301009
504725301019
504725301018
504725301018
504725300045
504735106014
504725300041
504725300053
504726401018
504726401018
504726402010
504726402007
504726402009
504736205011
504725304008
504736205010
504736205001
504725304010
504736205007
504735106001
504725304002
504725304009
504735101001
504725303008
504725303008
504725303007
504725303007
504736206002
504735102014
504735101002
504735106010

504736206001

504736200017

504736200019
504736200018
504736211019
504736211011
504736211012
504736211027
504736211015
504736211025
504736211014
504735106015
504736211010
504736211026

126 SOUTH DOLORES RIVER
TRAIL

131 S. PICKER ST.
313 N. PIEDMONT STREET

235 N. PIEDMONT ST.

229 N. PIEDMONT STREET
221 N. PIEDMONT ST.
215 N. PIEDMONT STREET
211 N. PIEDMONT ST.

201 N. PIEDMONT STREET
225 N. PIEDMONT STREET
305 N. PIEDMONT ST.

132 S. DOLORES RIVER TRAIL
N. PIEDMONT

207 N. PIEDMONT ST.

324 N. PIEDMONT, APT A
324 N. PIEDMONT AVE., APT B
324 N. PIEDMONT, APT C
340 N. PIEDMONT STREET
314 N. PIED.

314 N. PIED.

141 N. RIVER STREET

312 W. EDER STREET

141 NORTH ARGENTINE

RIVERSIDE LODE
RIVERSIDE LODE

RIVER STREET

137 N. RIVER STREET
RIVER STREET

102 N. RIVER STREET

135 N. ARGENTINE STREET
123 N. ARGENTINE STREET
ATLANTIC CABLE

134 N. ARGENTINE, 136 RIVER
101 N. GLASGOW AVE.
117 S. PICKER STREET

138 N. RIVER STREET

135 N. ARGENTINE STREET
102 N. HANCOCK

201 N. RIVER STREET

201 N. RIVER STREET

131 N. RIVER STREET

131 N. RIVER STREET

119 N. RIVER STREET

117 N. HANCOCK ST.

116 N. HANCOCK ST.

121 S. PICKER ST.

RIVER ST.

LOT 7 VAN WINKLE

LOT 9 VAN WINKLE
LOT 8 VAN WINKLE SUB-DIV

214 E. MANTZ AVE.
204 E. MANTZ AVE
16 N. SILVER STREET
20 N. SILVER STREET
38 N. SILVER STREET
125S. PICKER ST.
208 E. MANTZ AVE
32 N. SILVER STREET

BRD, LLC
PALMER JOHN H.
MORRIS REVOCABLE LIVING TRUST

CARVER LARRY D. & JILL CARVER

DREW PATRICK W. & DEANNA J. DREW
SPILLMAN CRAIG G. & SANDRA L.JT

SPIELMAN ROGER & MEGAN SPIELMAN

SMITH THOMAS NEIL

HETRICK CLINTON N. & KAREN L.
BONEWITZ ROLANDF., JR. ETAL
STEINMANN TRUST, U/A DATED JAN
RICO TOWN OF

GASS ELIZA

CARR JORDAN & TEAL E. STETSON-
CARR JORDAN & TEAL STETSON-LEE
CARVER JILL & LARRY D. CARVER
HAGAN CARL M. & MARY O. (JT)
BUBOLO DEAN

MATHIESON REBECCA

CAIPEN ANNA ROBIN & TERRY LEE
STEELE LARRY & SUSAN STEELE (JT)
PARLOW BROOKD. ETAL (JT)
MATHIESON REBECCA

MATHIESON REBECCA

FERANDO JAMES R. & KEVIN J.
CLARK THOMAS A.

DAVIS GARY LYNN & YOLANDA LOU
DAVIS GARY L. & YOLANDA L. DAVIS
STACK VINCENT J. & HUDELSON,
STACK VINCENT J. & HUDELSON,
CUMMINGS ROBERT E. & NICOLE Y.
KELLY NICHOLAS G. & CATHERINE G.
FERANDO JAMES R. & KEVIN J.
RANDALL LYNN ORTIZ

BRICKHAUS HOLDING COMPANY LLC
BRICKHAUS HOLDING COMPANY LLC
ENDLESS POSSIBILITIES LLC

HAGAN MIKE & MARY

ENGEL PATRICIA A.

TANGUAY KYLE DAVID & MADELINE
CUMMINGS ROBERTE. &

ALLEN MARK

SMITH KIPLYNN

BAIN JUSTIN & JULIE BAIN (JT)

BAIN JUSTIN & JULIE BAIN (JT)
ROBERTS MARIAG.

ROBERTS MARIAG.

DOW FAMILY TRUST & CORNELIUS
MILSTEAD JAY & MARY LOU MILSTEAD
ROBERTSON DYLAN J.

RICO TOWN OF, COLORADO A

MULDOON CORNELIUS F. & BARBARA D

LAUB LAUREN LYNN & STEPHEN HENRY

GULLEDGE DEE C. & GERRISH WILLIS
POTTER COVEY & REBECCA POTTER
ENRIQUEZ MICHAEL PETER
ENRIQUEZ MICHAEL PETER

FOX BRADLEY T. & KRISTINA T. FOX
LITTLETON JOY & JORDAN R.
MILLER KAREL A.

HACKLETON LYNDA & O'HARA

RICO HOUSE LLC

TANGUAY KYLE DAVID & MADELINE
RICO HISTORICAL SOCIETY
STRAMEL ENTERPRISES
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Private
Private
Private

Private

Private
Private
Private

Private

Private
Private
Private
Private
Town of Rico
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Town of Rico

Private

Private

Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private



152
153
154
155
156
157
158
159
16

160

161
162
163
164
165
166
167
168
169

17

17

170
171
172
173
174
175
176
177
178
179

18

180
181
182
183
184
184A?
186
187

188

189
19
19
19
19
19
19

190

191
192
193
194
195
196
197
198
199

20

200
201
201
202

504736211023
504736211020
504736210025
504736210026
504736210026
504736210001
504736210002
504736210003
504735106006

504736210011

504736210024
504736210014
504736210021
504736210009
504736210022
504736209011
504736209012
504736209021
504736209022

504735107007

504735107008
504735107008
504736209013
504736209002
504736209018
504736209003
504736209020
504736209019
504736209006
504736209010
504736209017
504736208016

504735106005

504736208005
504736208006
504736208023
504736208019
504736208027
504736208028
504736208011
504736208025

504736208012

504736208026
504725300056
504725300056
504725300056
504725300056
504725300056
504725300056

504736208013

504736208010
504736208017
504736208021
504736208024
504736208018
504736208001
504736208015
504735103006
504735103007
504735108002

504725300103

504735104012
504735104015
504735104015
504736207017

Attachment 3
Parcel Ownership in Town of Rico
(Updated April 2023)

35 N. GARFILED STREET
37 N. GARFIELD STREET
18 N. COMMERCIAL ST.
23 N. SILVER STREET
27 N. SILVER ST.

37 N. SILVER STREET
111S. SODA ST.

103 E. SODA STREET
135 S. PICKER STREET

116 E MANTZAVE  CHURCH

NORTH COMMERCIAL

17 N. SILVER STREET

9 N. SILVER STREET

2 N. COMMERCIAL STREET
32 N. COMMERCIAL ST.

9 E. SODA STREET

27 N. COMMERCIAL ST.
34 N. GLASGOW AVE

40 N. GLASGOW AVE

209 S. PICKER STREET

209 S. PICKER STREET

26 N. GLASGOW AVE

11 N. COMMERCIAL STREET
12 N. GLASGOW AVE

1 N. COMMERCIAL STREET
2 N. GLASGOW AVE

8 N. GLASGOW AVE

20 N. GLASGOW

19 N. COMMERCIAL STREET
14 N. GLASGOW AVE

25 N. GLASGOW AVE.

302 W. EDER ST. / 4 PICKER
STREET

26 N. RIVER STREET

24 N. RIVER STREET

20 N. RIVER ST.

18 N. RIVER STREET

14 N. RIVER ST.

RIVER ST.

1 N. GLASGOW AVE

11 N. GLASGOW AVE

3 N GLASGOW AVE ENTERPRISE

BAR

34 N. RIVER STREET
ELLIOT

ELLIOT

ELLIOT

ELLIOT

ELLIOT

ELLIOT

7 N. GLASGOW AVE LIQUOR
STORE

2 N. RIVER ST.

31 N. GLASGOW AVE.
32 N. RIVER STREET

15 N. GLASGOW AVE
33 N. GLASGOW AVE
39 N. GLASGOW AVE.
21 N. GLASGOW AVE
39 N. HANCOCK STREET
33 N. HANCOCK ST.
PICKER ST.

ALTANTIC CABLE SUBDIV PHASE 3

135 W. SODAST.

28 N. HANCOCK STREET
28 N. HANCOCK STREET
15 N. RIVER STREET

HOLT FAMILY TRUST

HAY JONATHAN

CISLO TODD J. & STACEY REED (JT)
ACFH PROPERTIES, LLC

ACFH PROPERTIES, LLC
OSTREM-JONDROW FAMILY TRUST
MILSTEAD JAY & MARY LOU MILSTEAD
BERRY DAVID W.

FRAME DOLORES ETHEL TRUST NO.

UNITED PRESBYTERIAN CHURCH

ENGEL PATRICIA ANN

RICO TOWN OF

HOUSTON ALAN F. LIVING TRUST
RICO TOWN OF

GUTHRIDGE DAVID LEE &
CALI-CO PROPERTIES

FLOYD SARAH WIGHT

LYONS DEN CONSTRUCTION, INC.
RICO TOWN OF

MATZICK HELEN M.

MATZICK HELEN M.

PRICE LUCAS C. & LINDSY A. PRICE

LYONS SARAH & CRAIG LYONS (JT)
HUNT SUSAN R. LIVING TRUST
MOTHER LODE ENTERPRISES, LLC
MILLER JUSTIN JHON & CHRISTINE
JACOBS SCOTT P.

MOTHER LODE ENTERPRISES, LLC
DOUGHERTY MICHAEL

FALLON PATRICK G.

YASEEN RYAN C.

ROTHSCHILD C. DESIREE & KARIN H.

HAGAN CARL MICHAEL & MARY HAGAN

PERKINS S. GREGORY &

GETTER RANDAL G. & AIMEE GETTER
FABIAN DAVID

HEIL ERIC JAMES & JOLYNN

OLSON TARYN & RONALD CLAY HALL
UNGER GEOFFREY

LAWLESS RICO, LLC

GREEN ROOM LTD., THE

LAWLESS RICO, LLC

GASS GARY & CHRISTINE
BRD, LLC
BRD, LLC
BRD, LLC
BRD, LLC
BRD, LLC
BRD, LLC

FABIAN ROBERT

EJG-HLG FAMILY TRUST

MOORE CARMA, FAHRION JACKE., &
BELASCO MARIA (NORA) L. &

GREEN ROOM LTD., THE

TIO RICO, LLC

STEWART JIMMY KERMIT

HEIL ERIC JAMES & JOLYNN H (JT)
ANDERSON GREGORY E. & BENSETT,
REESER ERICT.

MATZICK HELEN M.

SOULES JASON

ELLEASE RAEGAN

KUNZ DAVID P.

KUNZ DAVID P.

JOHNSON BENJAMIN D. & REBECCA B.
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Private
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Private
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Town of Rico

Private

Private
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Private
Private
Private
Private
Private
Private
Private
Private

Private

Private
Private
Private
Private
Private
Private
Private
Private

Private

Private
Private
Private
Private
Private
Private
Private

Private

Private
Private
Private
Private
Private
Private
Private
Private
Private
Private

Private

Private
Private
Private
Private



203
204
206
207
208
209
209
209
209
209S
21
210

212
213
215
216
218
219
22

220
221
223
224
225
226
227
228
229

230

233
234
236
237
238
238A?
239
24
241
241A?
242
243
244
245
245?
246
247
247A?
248
249
25
250
251
252
253
254
255

256

257
258
259
26

260
261
262
262

504735104006
504735104007
504735103004
504736220003
504736207001
504735103010
504735103009
504735103008
504735103012
504735103011
504725300104
504736207015

504736207014

504736207018
504736207013
504736207003
504736207002
504736213999
504736212001
504725300105
504736212004
504736213003
504736213001
504736214002
504736215005
504736215001
504736212005
504736214004
504736216049
504736216050
504736216050
504736216044
504736216045
504736216046
504736216008
504736216023
504736216033
504736216047
504736216022
504725300107
504736217030
504736217029
504736217015
504736217017
504736217019
504736217018
504736217999
504736224034
504736217031
504736217032
504736217005
504736217004
504725300106
504736217025
504736217024
504736217002
504736217001
504736218014
504736218008

504736218020

504736218015
504736218016
504736218001
504725300028
504736218024
504736218002
504736218024
504736218035

Attachment 3
Parcel Ownership in Town of Rico
(Updated April 2023)

8 N. HANCOCK STREET
2 N. HANCOCK ST.

29 N. HANCOCK ST.
1S. RIVER STREET

39 N. RIVER ST.

17 NORTH HANCOCK
21 NORTH HANCOCK
25 NORTH HANCOCK

204 WEBSTER WAY
5 N. RIVER STREET

11 N. RIVER STREET

15 N. RIVER STREET
23 N. RIVER ST.

29 N. RIVER STREET
35 N. RIVER STREET
401 E. MANTZ AVE.
324 E. MANTZ AVE
202 WEBSTER WAY
302 E. MANTZ AVE
NO STREET ACCESS
401 E. MANTZ AVE.
309 E. MANTZ AVE
NO STREET ACCESS
301 E. MANTZ AVE

NO STREET ACCESS
209 E. MANTZ AVE

16 S. SILVER STREET

24 S. SILVER ST.

34 S. SILVER STREET

39 E. MANTZ AVE

25.S. GARFIELD STREET

15 S.GARFIELD ST.
S.GARFIELD ST.

21S. GARFIELD ST

208 N. SILVER STREET

15S. SILVER ST.

11S. SILVER ST.

25S. SILVER STREET

31S. SILVER STREET

35S. SILVER STREET

35S. SILVER STREET

35S. SILVER STREET

39 S. SILVER STREET

32 S. COMMERICAL STREET
COMMERICAL STREET

28 S. COMMERICAL STREET
20S. COMMERCIAL STREET
206 N. SILVER STREET

16 S. COMMERCIAL ST.

12 S. COMMERCIAL ST.

2 S. COMMERCIAL STREET
3 S. SILVER STREET

11S. COMMERCIAL ST.

37 S. COMMERICAL STREET
20 S. GLASGOW AVE MINE
SHAFT

7 SOUTH COMMERCIAL ST.
5S. COMMERCIAL ST

1S. COMMERCIAL STREET
204 N. SILVER STREET

14 S. GLASGOW AVE

2 S. GLASGOW AVE

14 S. GLASGOW AVE
GLASGOW AVE.

ATLANTIC RICHFIELD COMPANY

PYLE BLAIR W. & CLEVELAND,

RICO LAND & CATTLE COMPANY, LLC
LOCHTE WILL & SANDRA K. (JT)

DAY CASSANDRA ANN, DANIEL Z. DAY
REGAN TIMOTHY

SANDS JOSHUA M.

KIRSCH CARLR.

RICO TOWN OF

RICO TOWN OF

GLAZE TAYLOR

CONDON CHRISTOPHER & TRACY

BENNETT THOMAS W. & GORDON R.,JR

NOLAN WILLIAM Il & EMILY JEAN
GILBERT KELSEY MC CREEDY & SCOTT
LIVESAY W.SCOTT

WILLIAMS STEVEN E. REVOCABLE

HOPKINS LARRY W. TRUST DATED
SPELLBRING LEONARD "TEX" &
THC HOLDINGS LLC

ATLANTIC RICHFIELD COMPANY
PYLE BLAIR W. & CLEVELAND,
JONES GREGG W.

CLICK ALLAN

O'NEAL MICHAEL L. & JANICE M.
AALLRED HOLDINGS, LLC

JONES GREGG W.

HEIL JOLYNN H. & ERIC J. HEIL(JT

DILLSWORTH JANET & JOSEPH

OFF LIVING TRUST HAROLD C. &
SCHWAB MARKR. & DEBIA.  (JT)
DOW FAMILY TRUST

MOORES TERRY A.

BALTZER TRUDIE LYNNE
STRACHAN FRANK G. & MADELINE
HEIL JOLYNN H.

MOORE PETER M.

DOW FAMILY TRUST

FOLSOM ROBERT STANLEY
FOLSOM ROBERT STANLEY

NESIS DAVID A.

DOW FAMILY TRUST

MULDOON BARBARA D.

KEEP AUDREY M.

DOW FAMILY TRUST

BOYER JACOBT.

B