Rico Planning Commission Memorandum

Date: May 6", 2021

TO: Town of Rico Planning Commission
FROM: Kari Distefano, Rico Town Manager
SUBJECT: May Planning Commission meeting

Consideration of an application for fence permit, 4 E. Soda Street, Joe Dillsworth and Julia
Prejs, applicants

The applicants, Joe Dillsworth and Julia Prejs are applying to the Rico Planning
Commission for a variance to Section 204.3 of the Rico Land Use Code. Section 204.3 addresses
the height of fences in the residential zone district. It states that fences shall be no higher than
four feet in the front yard and six feet on the sides and back of the lot. The applicants are
requesting permission to build a fence in their front yard that is high enough to keep headlights
from the neighboring residents’ vehicles from shining into their home at night. Neighbors of the
applicants are restaurant workers and often come home late at night.

Included in the application is a picture of the type of fence that Joe and Julia are
proposing to construct. The design complies with all other regulations regarding fences in the
residential zone district.

There was one emailed comment from the owner of the house to the east, Julie Hudson.
Hudson said that she had no objection to the higher fence as long as the fence was built on the
applicants’ property and did not constrict access to her property in any manner.

The application is complete and compliant. The following are the standards for review
for variance permits:

There are special circumstances existing on the property on which the application is
made related to size, shape, area, topography, surrounding conditions, access, and location that
do not apply generally to other property in the same area and Zone District:

Included in this packet is a Google Earth image of the lots in the neighborhood in
question. While bordering the right-of-way for Short Street, the house immediately to the east of
the Dillsworth/Prejs residence takes access from a driveway located in front of their house. Any
headlights from a vehicle accessing the house to the east will shine directly into Joe and Julia’s

home.



the Variance will not unduly impact such things as: snow removal, streetscapes,
separation of buildings for fire protection, and opportunity for off-street parking, which are
provided by minimum setbacks; solar access, and protection of neighbors views to the
surrounding mountains, which are provided by maximum building heights; continuity of design,
minimization of visual impact, and provision of minimal yard area, which is provided by
maximum floor areas (particular attention shall be given to the impacts of the Variance on
neighbors); and,

Erecting a fence that exceeds four feet will not impact snow removal, streetscapes, fire
protection or parking. The Dillsworth/Prejs residence is set back from the street so the variance
would not impact the neighbors’ views or solar access.

the Variance, if granted, will not constitute a material detriment to the public welfare or
injury to the use, of property in the vicinity; and,

A variance for fence height would not constitute a material detriment to public welfare or

injury to use of properties in the vicinity.

the Variance is not sought to relieve a hardship to development of the property which
has been created by the Applicant; and,
that the proposed use is a permitted use in the underlying Zone District.

The variance is not sought to relieve a hardship brought on by the owners themselves.
Recommended motions:

1. Motion to approve the fence height variance at 4 E. Soda Street.

2. Motion to approve with the condition that property lines be verified to ensure that the
fence is constructed within the owner’s property boundary at 4 E. Soda Street.

3. Motion to deny approval of the fence variance at 4 E. Soda Street.

Consideration of an application for a special use permit for a storage facility at 217 S.
Glasgow Ave., Eric Saunders, applicant

The applicant, Eric Saunders wants to construct a storage facility at 217 S. Glasgow. The
parcel in question is in the commercial zone district. According to the Rico Land Use Code,
storage facilities are not a use by right in the commercial district, so a special use permit is
required. The application is complete and compliant. As a reminder, the following are standards
for review for special use permits:

Compatibility with Surrounding Area. The proposed use or operation is compatible with
surrounding land uses and with the surrounding neighborhood.



The parcel on which Mr. Saunders would like to construct the storage facility is located
on Glasgow Ave. north of the gas station. The yellow taco stand that is not in use is located to
the north of his parcel. Lots across Glasgow to the east are vacant.

General. The location, size, design and operating characteristics of all proposed uses
shall mitigate any adverse effects, including visual impacts, on surrounding properties.

Elevation drawings of the proposed building are included in the packet. It is the intention

of the applicant to construct a building that would be compatible with the surrounding buildings.

Noise. At no point on the bounding property line of any use in any district shall the
sound pressure level of any use, operation or plant produce noise intensity greater than that
customarily level of the underlying Zone District and surrounding neighborhood so as to create a
nuisance or detract from the use and enjoyment of adjacent property. For the purposes of this
section, bounding property line shall be interpreted as being at the far side of any street alley,
stream or other permanently dedicated open space from the noise source when such open
space exists between the property line of the noise source and adjacent property. When no such
open space exists, the common line between two (2) parcels of property shall be interpreted as
the bounding property line.

Smoke and Particulate Matter. No proposed operation or use in any district shall at any
time create smoke and particulate matter that, when considered at the bounding property line
of the source of operation creates a nuisance or distracts from the use and enjoyment of
adjacent property.

Odorous matter. No proposed use shall be located or operated in any district that
involves the emission of odorous matter from a source of operation where the odorous matter
exceeds the odor threshold at the bounding property line or any point beyond the tract on
which such use or operation is located. The odor threshold shall be the concentration of
odorous matter in the atmosphere necessary to be perceptible to the olfactory nerve of a
normal person.

It is unlikely that a storage facility would generate noise, smoke or particulate matter or
odorous matter.

Fire and Explosive Hazard Material.

A. Explosives. No use involving the manufacture or storage of compounds or
products that decompose by detonation shall be permitted in any district, except that chlorates,
nitrates, phosphorus and similar substances and compounds in small quantities for use by
industry, school laboratories, druggists or wholesalers may be permitted when approved by the
Fire Marshall as not presenting a fire or explosion hazard.

B. Flammables.  The storage and use of all flammable liquids and materials such
as pyroxylin plastics, nitrocellulose film, solvents and petroleum products shall be permitted
only when such storage or use conforms to the standards and regulations of the Town of Rico
and receives the approval of the Fire Marshall.

Toxic and Noxious Matter. No proposed operation or use in any district shall emit a
concentration across the bounding property line of the tract on which such operation or use is
located of toxic or noxious matter that will exceed the threshold limits set forth by the Colorado
Department of Health.



The Planning Commission can specifically prohibit the storage of anything that is
explosive, flammable or toxic and noxious in the facility.

Vibration. No proposed operation or use in any district shall at any time create
earthborne vibration that, when considered at the bounding property line of the source of
operation creates a nuisance or distracts from the use and enjoyment of adjacent property.

A storage facility would be unlikely to produce vibrations.

Open storage. No open storage of materials or commodities shall be permitted in any
district except as an accessory use to a main use located in a building in the MU Zone District.
No open storage operation shall be located in front of a main building. No wrecking, junk, or
salvage yard shall be permitted as a storage use in any district.

Glare. No proposed use or operation in any district shall be located or conducted so as
to produce intense glare or direct illumination across the bounding property line from a visible
source of illumination nor shall any such light be of such intensity as to create a nuisance or
detract from the use and enjoyment of adjacent property.

Open storage is not a part of this application. The intension is that the storage be
contained in the building. Lighting shall conform to Section 204.2 of the Rico Land Use Code,
which states that “All exterior lighting shall be shielded. The direct source of all exterior lighting

shall not be visible off the property. Minimal lighting is encouraged to prevent undue light
pollution of the night sky (lighting for Signs is governed Section 206”.

Traffic. No proposed use or operation shall be permitted where the use would create
undue traffic impacts on Town roads and affected residential neighborhoods.

Off-Street Parking. Adequate off-street parking is provided to accommodate the
proposed use.

As always, parking and traffic are of concern. The site plan in the application does not
show a parking area. The commercial district off-street parking requirements are one vehicle per
350 square feet of floor area. The building will have approximately 6600 square feet of floor
area, which would require 19 off-street parking spaces, however the nature of the business does
not require parking over a long period of time. The owner is intending that this facility would be
a self-serve facility so there would be no need for employee parking. There is a 12° wide garage
door on each side of the building that would allow customers to access the building from the
front, unload or load their possessions in the building and exit through the back garage door.

Setbacks in the commercial district are 22’ in the front, 7° on the sides and 5’ in the rear.

The site plan indicates a need for a variance all setbacks except the rear. I have informed the



owner that he needs to go through a variance process if he is to build the storage facility as
planned.
Recommended motions:

1. Motion to recommend approval of the special use permit to the Rico Board of
Trustees at 217 S. Glasgow.

2. Motion to recommend approval to the Rico Board of Trustees the special use
permit with the conditions that the storage of noxious, toxic and flammable
materials be prohibited, and that setback variance be acquired, or the building be
re-designed to fall within the setbacks at 217 S. Glasgow.

3. Motion to deny approval of the special use permit 217 S. Glasgow.

Consideration of an application for a permit to develop in an area of environmental concern
at 217 S. Glasgow Ave., Eric Saunders, applicant

The storage facility that Eric Saunders is planning to build is within an area designated as
a low potential avalanche hazard area. This means that the area is subject to avalanche with
average return periods of 300 years or longer and where power impacts are expected to be non-
destructive. Please see the map included in this packet. This analysis is based on “Draft Snow
Avalanche Hazard Mapping and Recommendations for Speer Slide also known as New Years
Slide and Spear Slide, Rico Colorado” generated by Wilbur Engineering Inc., Durango Colorado,
dated May 25™ 2018. Delineations of avalanche hazards are based on dynamic avalanche
modeling with the Swiss program RAMMS Version 1.6.2. This document recommends that
critical facilities (schools, hospitals, emergency services) in low potential avalanche hazard areas
should be designed for 300-year average return period avalanches. The following are the General
Standards for Mitigation and Site Design:
The standards in this section apply to all Areas of State Interest. The reviewing body shall cite
specific standards in this section when approving, approving with conditions, or denying, any
proposed development activity in an Area of State Interest.

Avoidance. Development activities shall avoid Areas of State and Local Interest
where alternative development sites are feasible unless the reviewing body finds the
following:

A. Allowing the development activity in an Area, or Areas, of State and Local
Interest will result in site development which represents a better overall design in relationship
to the purposes set forth in 104. than that allowable under strict application of 807.; and,

B. The affected Area, or Areas of State and Local Interest, can be fully mitigated
according to the standards of 808 and supported by recommendations contained in engineered
mitigation proposals.



Mitigation. Where no alternative development sites are feasible, or where the Town
Board makes the findings in 807.1 A. and B., development activities may be permitted in Areas
of State Interest provided the area is fully mitigated with regard to public safety, impacts on
adjacent property, and implementation of the Rico Regional Master Plan. Cost estimates of
proposed mitigation shall be included with any application to develop in Areas of State and Local
Interest. Where the cost estimates of mitigation exceed ten thousand dollars ($10,000.00) the
Applicant shall be required to provide a performance bond for the proposed mitigation prior to
receiving a permit for development activity.

The following applies specifically to avalanche hazard areas:

A. No dwelling units or residential structures shall be allowed in areas of High
Avalanche Hazard (defined as areas where avalanches occur at a frequency of more than once
per 100 years or where avalanches are capable of creating impact pressures greater than 615
pounds per square foot once every 100 years);

B. all proposed structures, improvements and other development activities must
receive certification from an engineer licensed in the State of Colorado stating that the
proposed development is designed to withstand the potential avalanche force; and,

C. no vegetation removal which results in creating, increasing, or expanding the
avalanche hazard shall be allowed in or near designated avalanche hazard areas or potential
avalanche hazard areas.

The entire parcel is located in an area of low potential avalanche hazard so avoidance of
the area would be impossible. The removal or vegetation, such as it is on the lot, would not
increase the avalanche hazard. The proposed storage facility is not a critical facility, so there
should be no need for additional engineering. The recommendation is that the owner indemnify
the Town of Rico from any liability associated with granting a development permit with a signed
agreement approved by the Town attorney. I have included a draft indemnification document that
was approved by the Town attorney for Joe Croke’s project for review. The application is
complete and compliant.

1. Motion to recommend approval of a permit to develop in an area of
environmental concern at 217 S. Glasgow to the Rico Board of Trustees.

2. Motion to recommend approval to the Rico Board of Trustees a permit to
develop in an area of environmental concern at 217 S. Glasgow with the
condition that the owner indemnify the Town of Rico from any liability
associated with granting a development permit with a signed agreement approved

by the Town attorney.



3. Motion to recommend denial of approval by the Rico Board of Trustees the
granting of a permit to develop in an area of environmental concern at 217 S.

Glasgow.



Special Use Permit

ﬁ&}

COLORADO

% 1879 ?,;5
Jelbe~ Predg el wit, Uil wmel
Applicant Name S0k DHSLJN—\’[\ Phone Number +( Fi13 3% %0
Address L’f E SO(/QO\ S7- Cell Phone Number
Email ')u((?'ll[Sde(\\\LQ YIod, Cona Fax Number

Street Address of Subject Property L{ E, Sodew St

Legal Description of Subject Property

Zone District of Subject Property R’QSM .f\‘c"(

Attachments Required:

X 2 paper copies and one electronic copy of a drawing or photograph of the proposed fence and a
drawing indicting where on the lot the fence is to be located.

| Description of the materials to be used on the fence.
L] Letter of agency if applicant is other than the owner of the property
[] An application fee in the amount of $25.00

A narrative describing the requested fence design variances, the applicant’s reason for such variances
and why the proposed design is compatible with the general purpose of the fence regulations.

B A Certificate of Mailing with names, addresses, and property owned of property owners within 200
feet of subject property.

[J A copy of the deed for the property.

| swear that the information provided in this application is true and correct and that | am the owner of the
property or otherwise authorized to act on behalf of the owner of the property.

Signature: {/'V-/[l ,Dl% J\MW/\‘ Date L[/‘Z,( /?/0 9




Joe Dillsworth, Julia Prejs
4 E. Soda St
Rico CO 81332

Rico Planning Commission and Board of Trustees:

We are requesting a variance to section 204.3 in the Rico land use code that states fences in the
front of lots must be no taller than 4’. We are requesting to build a fence in the front of our lot that is
taller than 4’ and approximately 10’ long in order to gain privacy in the front of our house. The fence will
be on our lot line which is approximately 50’ set back from Soda St. The area directly in front of where
the fence will be constructed is part of the Soda Street ROW and is used by our neighbors for parking.
Our neighbors are restaurant workers in Telluride and often come home late at night, shining headlights
into our front windows.

The materials that will be used are approved by the land use code and pictures are included in
this application. We will be using metal slab art attached to wooden fence posts. The fence will be
designed to be aesthetically pleasing.

We feel this variance is appropriate given our odd lot shape and the close proximity to our
neighboring lots. Since the fence will be set back so far from the road it will not impede on town’s snow
removal operations, nor will it impede our neighbor’s off-street parking. It will not block anyone’s view
corridor or solar access and it will be hardly visible to traffic on Soda St.

Thank you for your consideration. We'll be happy to answer and questions.

Sincerely,

Joe Dillsworth, Julia Prejs
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DEED OF TRUST

IMlN 1002590-0100013106-4 I
MERS PHONE #: 1-888-679-6377

DEFINITICNS

Wards used in multipls saclians of this docuerment are defined helow and other words are defined in Sectlons 3, 11, 13,
48, 20 and 21, Certain rules regarding the usage of words used in this document are also provided in Saction 16.

{A) *Security Insirument” means this document, which is dated March 27, 2020, together with
all Riders to this docirment.

(B) “Borrower” is JULIA PREJS AND JOSEPH DILLSWORTH.

whose address is PO Box 965, Telluride, CO 81435,

Bofrower is the trustor under this Security Instrumeant.
{C) *Lender"is Alpine Bank.

tanderis a Colarado Gorperafion, organized and existing
under the laws of Calorade.
Lender's address Is 400 7th Street South, Rlfle, CO 81650.

(D) *Yrusiee~ is the Public Trustee of Dolores County, Colaradd.

{(E) "MERS" Is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporalion that Is aciing solely as
a nomines for Lender and Lenter's suzcessors and assigns. MERS is the beneficlary under this Security Insttument.
MERS is organized and existing under the laws of Delaware, and has an address and telaphane number of P.O. Hox
2026, Flint, M| 48501-2028, tel. (RB8) 678-MERS.

(F} "Note" means the promissory note signed by Borrowet and dated March 27, 2020, The Note
states that Borrowar owes Lender TWO HUNDRED SIXTY THREE THOUSAND AND NQUQO* * ¢+ + # R extbsntnt
Y T T A R T X X Y X YT R R R A LSl S A A R L Al DD“Z[S(U.S szm,unn_m )
plus Interest. Borrower has promised (o pay this debt in regular Periodic Paymants and {o pay the debt In full not later
than Agpril 1, 2050,

(G) "Proparty” means the properly that Is described below under the heading *Transfer of Rights in the Fropery.”

{H) “Loan” means tha dabt evidenced by the Nota, plus interest, any prepaymant charges and late charges due under
the Note, and all sums due under this Sesusity Instrument, plus Interest.

T\
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BORROWER COVEMANTS that Borrower is lawfully seised of the eatala hereby conveyed and has the right o grant

and convey the Proparty and thal the Property is unencumbared, except for ancumbrances of record. Borrower warranis

and wiil cefend gansrally the Lille to (he Proparty against all claims and demands, subject to any encumbrancas af record
and liens for 1axes for lhe eurrent year not yet due ang payable.

THIS SECURITY INSTRUMENT combines uniform covenants for natlonal use and non-unifam covenanis with
fisnited variations by Jurisdiction le constitute a uniform securily instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender rovenant and agree as foliows:

1. Paymant of Principal, | ! Items, Prepay £ Ch , and Late Charges. Borrower shall pay
when dus the principal of, and interest on, the debt evidenced by the Notef and any prepayment charges and late charges
due under the Note. Borrower shall also pay funds for Escrow ltems 1o Section 3. Pay (s due urder the
Note and this Securlty Instrument shall be mads i U.S. currency. However, if any check or olher instrument recaived
by Lender as payment under the Nols or fils Seculy Instrument is relurned t Lender unpaid, Lender may require lhat
any or all subsequent payments dus under the Nole and this Security Instrument be mads in ane or more of the foliowing
forms, as setected by Lender: {a) cash; (b) money order; {c) cerfified chack, bank check, treasurer's check or cashier's
chack, provided any sush check Is drawn upon an institulion whose deposits are insured by & fedaral agency,
instrumentality, or enfily; or {d) Electronic Funds Transfer.

Payments are deemed received by Lendar when recelved at the localion designated In the Nate or at such other

. locatlon as may be designated by Lender in accordance with the notica pravisions in Section 15, Lender may retum any
payment or partial payment if tha payment or partial payments are insufficient to bring the Loan current Lender may
accept any payment or partial payment insufficient to bring the Loan current, withaut waivar af any rights Rereunder of
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If sach Perlodic Payment fs apglled as of itz scheduled due date.
then Lender need nat pay intarest on unapplied funds. Lender may hold such uhapplled funds until Borrower makes
payment to bring the Loan current, If Borrower does not do so within a Peasonable period of lime, Lender shall either
apply such funds or return them 1o Borrowar. 1Fnot applied earlier, such funds will be applied to the cutstanding principal
balance under the Note immediately prior to foreclasure. No offset or claim which Borrower mighl have now or In the
future against Lender shatl relieve Borrower from making payments die under the Nols and this Security Instrumant
or performing the covenanis and agresments sacured by this Securily Instrument,

2. Applicaticnof Pay ts or Pr ds, Except ag niherwise described inthis Seclien 2, all payments accepted
and applied by Lander shall ba applied in the Sallowing order of priority: (a) intarest due under the Note; (b) principal
due under the Note; (¢} amounts dus under Section 3, Such payments shall be applied to each Perlodic Paymentin the
arder in which it became due. Any remaining amounts shall be applied first to [ate charges, sscond to any ather amounts
due under this Security Instrument, and then to reduce the principal balance of the Note,

if Lender recefves a payment from Bormower for a definquent Periadic Paymant which includes a sufiiciant amount
io pay any late charge due, the payment may be applied to the delinquent payment and the late sharge. IF more than
one Peristic Payment is outstanding, Lender may apply any paymen received from Borrower to the repayment of the
Periodlc Paymeants if, and to the extent that. each paymant can be paid in full. To the extent that any excess exists after
the payment is appliad o the full payment of one or more Pericdic Payments, such excess may be applied to any late
chargas due, Valuniary prepayments shall be applied firstto any prepayment chargss and then as described in tha Note,

Any application of payments, insurance proceeds, or Miscellanaous Proceeds to principzl dug under the Note shall
not axtend or pestpone the due date, er change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borower shall pay lo Lender on the day Periodic Paymenls are due under the
Mote, tntil the MNnte Is paid in full, a sum [the “Funds") to provide for payment of ameunts dus for: (a) taxes and assess-
ments and olhes tems which can attaln pricrity aver this Security Instrument a5 a lien of encumbrahice on tha Praperly;
(b) leasehald paymants or ground rents on the Progerly, Ifany, (c) premiums far any and allinsurance ragquired by Lender
under Section 5 and (d) Morigage Insurance premtiums, If any, or any sums payabte by Borrawer to Lender in lieu of
the payment of Morigage Insurance premiums fn accordznice with the provisions of Section 10. These Itams are called
"Esgrow llems.” At orfgination or al any time during the temm of the Loan, Lender may require that Community Association
Dues, Fees, and Asseasments, if any, be escrowed by Bomower, and such dues, fees and assessments shall be an
Escrow Item, Borrawer shall promptiy furnish to Lendar all notices of amounls to be paid under this Saction. Borrower
shall pay Lender the Funds for Escrow items unless Lender waives Borrower’s obligation to pay the Funds for any ar
all Escrow ltems, |.ender may waive Borower’s obligation to pay to Lender Funds for any or all Escrow Iterns at any time.
Any guch walver may only be in weiting, In tha evenl of such walver, Borrswer shall pay directly, when and where payable,
the amounis due for any Escrow llems forwhich payment of Funds has been waived by Lender and, if Lender raguires,
shall furnish to Lender recelpis evidencing such payment within such lime paiiod as Lender may require. Boirower's
ohligation to make such paymenls and to provide receipts shall for all purposes be deemed to be a covenant and
agreement coqtalned In this Security Instrument, as the phrase “covenant and agreement” is usad in Section 9. If
Borrowar Is obligated to pay Esctow [tams diractly, pursuant te a waiver, and Borrower fails e pay the amount duefor
an Escrow ltem, Lender may exercise its rights under Section 8 and pay such amount and Borrawer shall then he
obligatad under Section 8 to repay to Lender any such amount, Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given T accordance with Section 15 and, upon such revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required undar this Secton 3.

Lender may, at any §ims, collect and hold Funds in an amount {a) sufficient to permit Lander to apply tha Funds at
tha kime specified under RESPA, and () not to excead the maximum amount a lendar can require under RESPA. Lender
shall estimate the smount of Funds due on the basis of eusrent data and reasonable estimates of expendilures of future
Escrow items or olherwise in accordance with Applicable Law.

Tha Funds shall be held in an insUtution whose dapasis ars insured by a faderal agency, instrumentality, or enfity
{intluding Lander, ifLender|s an institution whose deposils are so insured) orinany Federal Home Loan Bank. Lender shall
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i Borrower abandons lhe Property, Lender may file, negatiate and sellle any available insurance claim and relatad
mattars. If Borrower does ot respond within 30 days to a notice from Lender that the Insurance cartrier has offared o
selile & claim, then Lender may nagotiate and setils tha dlaim. The 30-day petiod will begin whan tha rotice Is given.
In either event, ar if Lender acquires the Property under Sectlon 22 or otherwise, Borrower hereby assigns to Lender
{a) Bofrower's rights to any insurance procesds in an amount not 1o exceed the amaunts unpaid undar tha Note or this
Sequrily Instrument, and (b} any other of Borfowar's rights [other shan tha right to any refund of uneasned premiums
paid by Borrower) under all insurance policies covering the Praperty, insofar as such rghts are appiicable to the
coverage of the Propeny. Lender may use the insurance praceeds eilher to repalc or restere lhe Property of ta pay
amounts unpaid under the Note or this Security Instrument, whether or not than tdue.

6. Occupancy. Bomower shall occupy, esiablisn, and use the Property as Borower's principal residence within 60
days after the exetulion of this Security Instrumant and shall conlinue to ccoupy the Property as Borrower's principal rasl-
dence for &t least one year after the date of occupancy, untess Lender otherwisa agrees in writing, which consent shall not
he ly withhetd, or unless ing elrcumstances exist which are beyond Barrower's control.

7. Pr fon, Mai and Protaction of the Property; Inspections. Borower shall not destroy, dam-
age or impalr the Procerty, allow the Praperty lo deleriorate or commit wasle o the Properdy. Whelher or not Borrower
s residing in the Property, Borrowar shall maintain the Property In order 1o prevent the Property from detericrating or
decreasiag In value due (o its condition. Unless it is detemined pursuant to Saction § that rapair o restoration is not
ecanomically feasible, Borrawer shall promptly repair the Proparty if damaged to avoid further deterioration ar damage. If
Insurance or condemnation praceeds ara paid in conneciion with damage to, or the taking of, the Praperty, Borrower shall
be respensible for repalring or restordng the Property onlyiFLender has released proceads for such purposes. Lender may
dishurse prageeds for the repairs and restoration in a single payment or in a sefies of propress payments a5 lha work Is
completed. IFthe insurance or condamnation proceeds are not sufiiciant to repair or restore the Proparty, Bomower is not
reifeved of Borower's obligation for the complation of such repair or rastoration.

Lender or its agent may make reasenable entries upon and inspactions of the Property. If it has reasonable cause,
Lender may inspet! ihe interior of the improvements on the Property. Lender shall give Bomrowar nofice at the tma of or
prior to such an Interlor inspection specifying such reasonable cause.

8. B r's Lean Application. Borrawar shall be in default if, during the Loan appllcation process, Borrower or -
any persons Of entities acing &t the direclion of Bomower or with Bomowes's knowledge or consent gave matenally {zse,
misleading, or inatcurate informatlon cr statements to Lender (or failed fo provide Lander wih materlel infermallon) in

connection with the Loan. Malearial representations include, but are not limlied to, rep g s
accupancy of the Property as Borower's principal residence.
9. Pr ian of Lender's Intarast in the Praperty and Rights Under this Security instrument.  (a) Borrowar

falls to perform the covenants and agresments contained in this Security Instrument, (b} thera is a legal proceecing that
might significantly affect Lender's intarest In ihe Property andfor rights under this Security Instrument {such as a
praczeding In bankruptey, probate, for condemnalion or forfeiture, for enforcement of a fien which may altain priority
over this Security Instrumant or fo enforce laws or regulations), or {c) Barrower has abandoned the Property, then Lender
may do and pay for whalever is reasonable or approprials to protect Lender's interest in the Properly and fights under
this Sacurily Instrument, including pratecting andior assessing the value of the Property, and securing andfor rapakking
the Property. Lender’s actiong can include, hut ara not lirmited to: (a) paying any sums secyred by a len which has priority
over this Securily Instrument; (b} appearing in court; and (¢} paying reasonable attorneys' faas ta profect its interest in
the Property andfor rights under this Securily Instrument, including its secured position in a bankruptoy proceeding.
Seturing the Proparty includes, but is not limited fo, entsring the Property ta make repairs, change locks, replace or
board up doors and windows, drafn water fiom pipes, sliminate building or other code vlolations or dangerous
conditions, and have utilities turned on or off. Although Lendar may take action under this Sectlon 9, Lender does not
have to do & and is not under any duly or obligaticn to do so. It Is agreed that Lender incurs ne liability for nat taking
any cr alf actiens authorized under this Secfion 8.

Any amounts disbursed by Lender under this Section ¢ shall become additional dekt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate #rom the date of disbursemant and shall be
payable, with such interest, upon nblies from Lender to Borrawer reguesiing payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. Borrower shall
nol sumender ihe leasehald estate and interests herein conveysd of terminate or cancel the ground lease. Borrower shall
not, wilhout the express writen corisent of Landar, aiter or amend the ground lease. IF Borrower acqulnes fee title to the
Property, the teasehold and the fae ftle shall not merge unless Lendar agress Lo tha marger in witing.

10. Mostgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrewer shall
pay the premlums ragulred to maintain the Mortgags Insurance in effect. If, for any reason, the Mostgage Insurance
coverage required by Lender ceases to be avallable from the martgage Insurar that previously previded such insurance
and Borrower was required to make 5ep ly designated pay toward the premi for Morlgage Insurance,
Borrower shall pay the pramiums required to oblain coverage substantially aquivalent to the Morigage Insurance
previously in effect, al & cost substantially equivalant to the cost 10 Basrower of the Mortgage Insurance previously in
effect, from an allernate morgage nsurer selected by Lender. If substantialiy equivalent Mortgags Insurance coverage
is not available, Barrower shall continue to pay to Lender the ameunt of the saparately designated payments that were
duie when the insurance coverage ceased 10 ba [0 sffect. Lender wil accept, use and retain these payments 83 a nan-
refundabla foss resarve In lleu of Morigage Insurance. Such loss reserva shall be pon-refundable, notwithstanding the
fact that the Loan is ultimately paid in full, and Lender snall not ba sequired to pay Borrawer any interest or eammings on
such loss reserve. Lender can no longer rsquire [oss reserve paymants if Mortgage tnsurance coverage {in {he amount
and for the perfod that Lender requires) provided by an insurer selacted by Lendar again bacomes availabie, is obtained,
and Lender requires separalely designaled payments toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as & condition of making the Loan and Bosrower was required to make separately designatsd
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums reguirad to maintaln
Mortgags Insurance in effect, or to provide a non-rafundable loss raserve, until Lender's requirement for Mortgage

‘\\
<
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made by Lhe origina! Berrower or any Suc in Interest of . Any fothearance by Lender fn exercising any
right or remady indiuding, without limitation, Lender's acceptance of payments from third persans, entities or Successors
in Interest of Borrawer or i amowunls less than he amount then dus, shall not be a waiver of or preciude the exercise of
any right or remedy.

3. Joint and Several Llability; Co-stgners; Sustessors and Assigns Bound. Borower covenan's and agraes
that Borrower's obligations and liabilily shall be joint and several. However. any Borower who co-signs thls Security
Instrumnant but does not execute the Note {a "co-signer"): {a) Is co-signing this Securily Instrument only to morigage,
grant and convey the co-signer’s interest in the Property undar the terms of this Security Inssument; (b} Is not persenaltly
obligated to pay the sums secured by this Securily Instrument; and {c) agress that L ender and any olher Borrower can
agree ta extend, modify, forbpar or make any accommedartons with regard to the lers of this Security Instrument or
the Nole without the co-signer’s consent.

Subjact to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's cbligations
under this Security Instrument in writing, and s approvad by Lender, shall abtain ail of Borrower's rights and bensfits
under this Sacurlty Instrument. Borrowar shall not be released from Borower's obiigations and llatiity under this
Securily Instrument unless Lender agrees to such release in wiiting. The covenants and agreements of this Security
Instrument shall bind {except as pravided in Section 20} and berafit ihe successors and assigns of Lendar.

14. Loan Charges. Lendar may charge Borower fees for servicas peformed in connecion with Bogrower's default, for
the purpose of prolecting Lender's Interest in the Proparty and rights under this Securily instrument, In¢uding, but not limited
to, attomeys’ fees, praperly inspection and valuation fess. I ragand to any other fees, the absenca of express authority in
this Security Instrument 1o charge a specific fee 1o Borower shall not be construed as a pronibition on the charging of such
fee. Lender may not sharge fees Lhat are exprassly prohibited by this Security instrument or by Applicable Law.

I the Loan is subject to a law which sels maximum lpan charges, and that law is finally interpreted so that the interest
or ather loan charges collected or to be coltected in connaction wilh the Loan exceed tha permitted limils, then: (a) any
such Ioan charge shall be reduced by the amount necessary 1o reduce the charge to the parmitted limil; and (b any
sums alreatly colleciad from Borrower which exceeded permitted limits willbe refunded to Bomower. Lender may choose
to make this refund by redUcing tha principal owad under the Nole or by making a ditect payment to Borrower. If & refund
reduces principal, th reduction will be keated as a partial prepayment without any prepayment charge (whether or not
a prepayment charge Is provided for under the Note). Borcower's acceptance of any such refund made by direct
payment to Botrower will constitute a waiver of any right of actlon Borrower might have arising out of such overcharge.

15. Notices. All nolites given hy Bomower or Lender in connection with this Security Instrument must be in wriling.
Any notice lo Borrowar In connaction with tls Security Instrument shall be deemad to hiave been given to Borrawer when
malled by first class mail or when actually delivered to Borrower's nolice address if sent by other means. Nollce to any
one Boriower shall constitute notice 1o all Barrowars unfess Applicable Law expressly requires otherwisa, The netice
address shall ba the Praperty Address untess Borrower has designated a substitute aolice addrass by nolice to Lender.
Borrower shall promptly notify Lender of Borrower's change of address. It Lender specliies a procedure for reporting
Borrawer's change of address, then Borrawer shall only repart a changs of address through that specified procedurs,
There may be only one deslgnated notice address under this Security Instrument at any one time. Any notice lo Lender
shall be given by delivering It or by mailing It by first class mail to Lender's addrass stated herein unless Lender has
designated another address by notice 1o Borrower. Any nolice in connection with this Security Instrumant shall not be
daemed to have been glvan ko Lender untid aciually received by Lender. If any nolice required by this Security Instrument
is als raquired under Applicable Law, the Applicable Law requiternant will satisfy the comesponding requirement undear
this Secusity Instrument.

16, Govemning Law; Severability; Rules of Construction. This Securlty Instrument shall be govemned by fedaral
taw and the law of the jurisdiction jn which the Propesty Is located. All rights and obligatians contalned in this Security
Instrumant are subject to any requirements and limitations of Applicabie Law. Applicable Law might explicitiy or implicitly
allow the parties to agree by conlract or it mightbs silent, but such silence shall not be construad as a prohibition against
agraament by contract, In the event [hat any provision or clause of this Securily Instrument or the Note conflicts with
Applicable Law, such canfiict shall not affect ather provisions of this Securlty Instrument or the Note which can be given
effect without the conflicting pravision.

As used In this Security Instrumant; (ahwords of the masculine gender shall mean and Include correspanding neuter
words or words of the famipine gender: (b) words [ the singular shall mean and include the plural and vice versa; and
{¢) the word “may” gives sale discration without any obligatlon to taks any action.

17. Borrower's Copy. Borrower shall be given ene copy of the Note and of this Security Instrument.

8. Transfar of the Property or a Benoflzial lnterest In Borrower. As used in this Section 18, “interest in the
Praperty” means any legal o beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred In a hond for deed, contract for deed, Instaliment salss contract of escrow agreement, the Intent of which
is fhe transfer of Utle by Borrawer at a future date to a purchaser.

17 all or any part of the Property or any Inferestin the Property fs sold or transferred (or i¢Borower s not a natural per-
son and a bengficial inerest in Aorowar is seld of transfarred) without Lender's prior written consent, Lender may requira
immediate payment in full of all sums secured by this Security [natrument, However, this oplion shall no be exarcised by
Lender If such exercise 15 prohibited by Applicable Law,

If Lendor exercises this optics, Lender shall give Borrower notice of acceleration. The natice shall provide a periad of
notless than 30 days from the date the notice Is given In acturdanca with Section 15 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prief o ha explration of this pericd, Lender
may invoke any remedies permitted by this Security Instrumant without futther notice or demang on Bosrower.

19. Barrower's Right to Reinstate After Accelaration. If Borrowar meats cerlain conditions, Bomowar shall have
the right to have enforcement of this Security Instrument discontinued at any tima prior to the eariiest of: (a) five days
before sale of the Propary pursuant 1 any power of sale conlaingd in this Security Instrument; {b) such cther pariod
as Applicable Law might specity Sor the ternination of Borrower's fight to relnatale; or {c} entry of a judgment enforcing
fnis Security Instrument. Those conditions are thal Borrower: (a) pays Lender ali sums which then wolld be gue under
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Borrower as provided In Sectlon 15, Trustee shall record a cupy of the notice in the county in which the Property
is located. Trustee shall publish a rotice ef sale for tha time and in the provided by Applicable Law and
shall mail copies of the natice of sale In the manner prescribed by Applicable Law to Sorrower and to the other
p pr ibed hy Applicable Law. After the time required by Applicable Law, Trustes, without demand on
Eorrower, shall sell the Property at public auction to the highest bidder for cash at the fime and place and under
the terms designated in the notice of sale In one or more parcels and in any order Trustee determines. Trustee
may postpone sale of any parcel of the Property by public announcement al the time and place of any previously
scheduled sale. Lander or its desigree may purchase the Proparty at any sale.

Trustee shall deliver to the purchaser Trustes's cartiicate describing the Property and the fime the purchaser
will be entitled to Trustee’s deed. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therain. Trustee shall apply the proceeds of the sale In the following order: {a) fo all
expenses of the sale, Including, but not limited Yo, reasonable Trustee's and attorneys’ faes; {b} to all sums
securad by this Sacurity Instrument; and (c) any #x¢ass o the person or persons legally entitled to it.

23. Release. Upon paymeni of all sums sacured by this Securily Instrument, Lendar shall request that Trustee
release this Security Instrument and shalt produce for Trustes, duly cancelled, all notes evidencing debis sacured by
this Security Instrument. Trustee shall ralease this Security Instrumant without further inquiry or liability. Borrower shall
pay any recordation cosls ana tha statutory Trustee's feés.

24. Waivar of Homestaad. Borrawer walves all right of homestead exsmplian in the Proparty.

BY SIGNING BELOW,Bbrrowsrjaccepts and agrees o the terms and covanants contained in this Security

Instrument and [n any Riger axecutal by Borrower, rded with it.
2AF/ Boéngﬁman
/ d 7
3/2%) 2%
DATE

STATE OF
County ss;

The foregoing instrument was acknowledged before me this 27th day of MARCH, 2020, by JULIA PRE.IS
AND JOSEPH DILLSWORTH.

Witness my hand and officla) seal.

My Commission Explres:w:m
b

WATLEEN AN FAN-SARR
NOTAHY PUBLIC
STATE OF GGLB?‘E:“DJ(QG
NOTARY 10 201
MY COVMISSION EXFIRES DECETIIER 72, O

Lender; Algine Bank

NMLS ID: 414674
Lean Origi fle A Gaw Ki NMILS 1087622

2 Jul
NMLS ID: 1087622

w7

'S-na

COLORADC — Single Famlly — Fann’e Mes/Fredd'a Mac UNIFORM INSTRUMENT Form 3005 1/04 L1 1T | ‘i‘ T,
!

Elti Mae, lac. Page 9 of 9 COEDEED OH6
COEDEED (CLS) -
3720:2020 10:41 AM PST %
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Inbox ¢ 14 Unread

Notice of Pending 3 ~ ~v 2 X
O~ DO Moveto  Fence Permit
J
STREAMS s
FOLDERS S Me P o 3:27PM « O -
14 N Hi Julie, Thank you. | will pass this alon...
Drafts 35 S
Templates Y . A a > v
Sent 0o H JULIE HODSON <hodsonjulie@hotmail.com
@J P Tue, 04 May 2021 2:50:36 PM -0600 « INBOX
81 2 N
To "townmanager@ricocolorado.gov"
/1 S <townmanager@ricocolorado.gov>
Outbox L Tags O
Archive
%)
NotJunk S | am writing you about Joe Dillsworth and Julie

Prejs asking for a variance a plan to build a fence.
JunkRecorded S . | own the house next door at 6 E Soda Street. | do
not have a problem with it as long as it is on their
property with proper set backs. last time my
Redirected 3. . neighbor built a fence they did not follow the
proper set backs and was on my property and
blocked part of my legal entrance into my house. |
3 VoL really wouldn't care but | have a small area to gain

Forwarded

©

©

VIEWS

14
access to my property from the street and need as
All messages & much room as possible. If you need to talk to me
Flagged 22 call me anytime. Please let me know if | have to
do anything to insure this doesn't happen.
All archived S
N Thank you
5 Sent from Outlook
) Julie Hodson, Broker/Owner
Telluride Mountain Realty, LLC
) 970-729-1430
4 R
Replv « Rebolv All « Forward . Editas new
@mention a user or group to share this conversation
|
& o ) Here is your Smart Chat (Ctrl+Space)

Chats Channels Contacts

S B

RO

T 8 ¥ @B

o U


https://www.zoho.com/blog/calendar/unified-zoho-calendar.html?utm_source=banner
http://aka.ms/weboutlook

Complete & Compliant Letter

ﬂ;}

COLORADO
5\ 1879 _/ 5

Jo .%‘
N moynta®

May 7", 2021

Eric Saunders
P.O. Box 37
Telluride Colorado, 81435

RE: 217 S. Glasgow, Lots 9 and 10 S. Glasgow
Telluride Colorado, 81435
Special Use Permit for a Storage Facility

Dear Applicant,

The Town of Rico has received an application for a special use permit for the purpose of constructing a
storage facility at 217 S. Glasgow. | have performed an initial review of this application and at this time the
application is complete and compliant. This determination does not preclude the Town from determining following
additional review at a subsequent time, that the application is not complete or compliant. In such an event, the Town

Staff would require the applicant to correct any deficiencies.

Pursuant to this determination that this application is complete and compliant, this application is scheduled for the May

12" Rico Planning Commission meeting and the May 19" Rico Board of Trustee’s meeting.

These applications include the following required components:




Attachments Required Special Use Permit:

M A site plan that includes any information relevant to the request, i.e.: adequate parking for short term
rental permits

[0 Description of Special Use Request — this has been replaced with elevations of the proposed facility
M Narrative of reasons that a Special Use Permit should be granted

M Statement from County Treasurer showing the status of current taxes due on affected property

M  An application fee in the amount of $200.00
M

A Certificate of Mailing with names, addresses, and property owned of property owners within 200 feet
of subject property

M A copy of the deed for the property.

Date Application Received: 05-04-2021 Application Reviewed by: KLD
Application Fee Received: 05-04-2021 Date of Hearing: 05-12-2021 & 05-19-2021
Application Complete: Yes Rico Planning Commission Action
Mailing Notice Complete: Yes Approval Subject to Conditions

Other comments:
None.




)

A

Special Use Permit

=
e
=)

COLORAPDO

1879

- - -~
Applicant Name __ 4=/ r < .—(/PU'J dev g Phone Number

pdcress PO [Zax 17 Cell Phone Number F70 -0 8 -2 </ /*]

.C.’—'c_;‘_ € S

Email £ v~ (lé:ﬂ E == o ‘I-‘:/i) (0/) C;{ng Number
Street Address of Subject Property g ! q S Cf'//?'.cg ots A
Legal Description of Subject Property Lo +_§ 9 %— /O/, /:P/uc S

(

Zone District of Subject Property Tomm &< ’l/?—_/

Attachments Required:

%escription of Special Use Request
E/Narrative of Reasons that Special Use should be granted

B/Statement from County Treasurer showing the status of current taxes due on affected
property

H"f Letter of agency if applicant is other than the owner of the property
27{” application fee in the amount of $200.00

A site pian that includes any information relevant to the request i.e.: adequate parking for
short term rental permit applications.

(P/A(Zertificate of Mailing with names, addresses, and property owned of property owners
within 200 feet of subject property.

CIAcopy of the deed for the property. — warrsa by Deed by Sud by lovndy,

I swear that the information provided in this application is true and correct and that | am the
owner of the property orethépaisg authorized to act on behalf of the owner of the property.

Signature: Date L/'é/"'}l




PROPERTY DESCRIPTION:
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SURVEYOR'S CERTIFICATE
I, Thomas A, Clark, being a Colorado Licensed Land Surveyer, do hereby certify thal this Site Exhibit of Lots 9 & 10, Block 3, Town of Rico was made by me and
under my direct supenvision responsibility, and checking. This Topographic Survey does nol conslitule a Land Survey Ptal or iImprovement Survey Plal as defined by Title 38 Anticle 51 CR S
NN NN NN NN == NN == =N =N =
M‘.’uguu:u;,, LEGEND:
e Le DRAVIL DRAVMD B AT
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/-4"-./ " Tp 4O 2 AR 5 RERAR W04 | 1/7° MuvSA AR LS 20771 I
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= W,y 13
Thomas A. Clark PLS 38014 ’g;‘-,- S2F P I
3{‘;‘%.....--';# %mmmmu Fj
oy VAL LAKED it Ft
NOTES: L — r.J
[1} [ 8
1 This Site Exhibit does not conshiule a title search 1o detenmine ownership or easements of record by All Pouts Land Survey el il Y ol vl il sl sl sl sl il el sl o j |
2 Thes survey is valid only if a prnted or electionic copy has a seal and sgnature of the surveyor noted within the statement above

3 NOTICE Accortding lo Colorado Jaw you must commence any legal action based upon defect in this survey within three years after you first discover such defect In no evant may any acton based upon any defect i tis suvey be

commenced more then ten years from the date of the certification shown hereon

Site Exhibit for Lots 94+10 Block 3,

Town nf Rirn. Colorado

ALL POINTS LAND SURVEY L.L.C.

[DRAWN BY |
PO BOX 754 OPHIR. COI ORADO 81435 (970) 708-9694 [CHECKED BY [NP

‘ DATE:4£25Z202}T_C JOB# 20074
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TOPOGRAPHIC MAP OF LOTS 9 & 10, BLOCK 3, TOWN OF RICO, ATE. 12/20/2020
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ALL POINTS LAND SURVEY L.L.C. DRAWRLBY—ITc1ioB# 20074 |/ N
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WILSON STRUCTURAL
ENGINEERING, INC.
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SCHEDULE # 504736228020 R 001 201% TAX PAYMENT RECEIPT TAX ROLL PAGE- 1374 # 6340

JANIE STIASNY ACTUAL VALUE 35304

DOLORES COUNTY TREASURER TAX DISTRICT 102 ASSESSED VALUE 10238

BOX 421 MILL LEVY 76.076
BOVE CREEK, co 81324 TAX AMOUNT 778.88
ADJUSTMENT .00
aeaD 217 5. GLASGOW AVE ADMINISTRATIVE FEE .00
5047-362-28-020 FROM: RICO SUAVE, LLC SPECIAL ASSESSMENT .00
RICO LTS 9 & 10 BLK 3 B.3az pooi3 Bs233 Peazs  SPECIAL ASSESSMENT ----
B-235 P-499,500 B-244"P-305 B-24¢ P-119-123 B-289 p-317 ORIGINAL AMOUNT DUE 778.88
319 P-463(WD) B-333 P-237 (WTR) AMOUNT PAID TO DATE 77888
(ENTIRE LEGAL MAY NOT BE swownw) ... ANOINT PAMID TO DATE 778.88
ReD YAVKEE, Lic BALANCE DUE .00
.0. BOX 37 778.88
TELLURIDE CO 81435 s T 23.37
MISCELLANEQUS PAID .00

DATE OF PAYMENT 08/13/2020 14:35 TOTAL AMOUNT $802.25  (CHECK)

TAX RECEIPT VALID UPON CHECKS CLEARING YOUR BANK



AFFIDAVIT OF MAILING PUBLIC NOTICE LETTER

Town of Rico
Town of Rico
P.O.Box 9

Rico. Colorado. 81332

Re: Centification and Aflidavit of Mailing Public Notice Letter for (Rico Lots 9&10.
Block 3). Town of Rico.

I hereby declare that I. Eric Saunders. mailed a copy of the Town approved.
enclosed public letter via U.S. First Class Mail. postage prepaid thereon on April 20.
202110 the atiached list of property owners. The public notice letter was prepared and
mailed in accordance with the public noticing requirements of the Rico L.and Use Code.
The public notice letter was placed in the mail on April 20. 2021, which was 22 days
prior to the public hearing(s) to be held on May 12. 2021. The list of property owners
includes all lot and condominium property owners located within 200 feet of the
boundary of the existing or proposed lot(s). The adjacent property owner list was
compiled from the Dolores County GIS website or Assessors Office.

Attached is the copy of the noticing letter. list of all property owners noticed.
including their lot number and mailing address. a copy of the vicinity map mailed with
the noticing letter. and a map showing all lots that were included within the 200 foot
noticing area.

I declare under penalty of perjury under the laws of the State of Colorado that the




NOTICE OF PENDING SPECIAL USE PERMIT APPLICATION

Date: April 20. 2021

RE:  Public Heanng on Special Use Permit Application

Dear Property Owner.

You are receiving this public notice as required by the Town of Rico Land Use Code
because you own property within 200 feet of a proposed special use permit application.
(please include address and/or legal description of subject property as well as the nature

of the proposed special use)

Name of Applicant: Eric Saunders

Type of Development Application(s): Storage Facility

Legal Description: Lot 9 & 10, Block 3

Address: 217 S Glasgow Ave Rico, Colorado

Lot or Site Size: 4.641 SF

Review Authority: Rico Planning Commission and Rico Board of Trustees

Rico Planning Commission Hearing Date: May 12. 202}

Board of Trustee’s Hearing Date: May 19, 2021

Location of Public Hearing: Rico Town Hall. 2 Commercial Street. Rico Colorado.

81332

I am secking approval to build a storage lacility on Lots 9 & 10. Block 3 (217 S, Glasgow
Ave). Please {ind enclosed an aerial overview of the subject property with the lots
highlighted in yellow. Please also find enclosed a conceptual image of the building that
will house the storage units. The units will be completely enclosed in the structure and
storage units will not be visible from anywhere but inside the building. The design of the

structure will be of wood and steel and will blend in with the historical nature of Rico. It
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Camels Garden LLC
Po Box 1365
Telluride, CO 81435
Lots 7 & 8 Lots 1-6

Rico Suave

C/0 Condley & Co LLP

Po Box 2338

Abilene, TX 79604

Lots 11-17. Lots 33-38 Lots 27-32

Larry and Susan Steele
Po Box 187

Rico, CO 81332

Lots 18-20 and Lots 21-23

Ferguson Revocable Trust
33407 N 53 Place

Cave Creek, AZ 85331
Lots 31-33

Chris and Tracy Condon
Po Box 129

Rico, CO 81332

Lot 30

Sean Stogner
Po Box 193
Rico, CO 81332
Lot 29

Eli and Morgan Hoge
Po Box 175

Rico, CO 81332

Lot 28



McCroke Ventures
PO Box 8

Rico, Co 81332
Lots 24-27

Lamprecht Living Trust
14007 Waterview Dr
Willis, TX 77318

Lot 39 & 40

Scott Livesay

405 Londanderry
Suite 203

Waco, TX 76712
Lots 21-26
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WARRANTY DEED

THIS DEED, made this 7th day of July, 2006, between

STATE DOCUMENTARY FEE

RICO SUAVE, LLC DATEI l a 20 ;

of County of SAN MIGUEL, State of COLORADO, granior, and $ Q oo
g r

whose legal address 13 £19 LOST CREEK LANE SUITE 1B, TELLURIDE, CO 81435, grantee:

RED YANKEE LLC

WITNESSETH, That the grantor for and in consideration of the sum of Two Hundred Twenty Thousand and
00/100 (§220,000.00), the receipt and sufficiency of which is herehy acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant, bargain, sell, convey and confirm, unto the grantee, his heirs and assigns
forever, all the real property together with improvements, if any, situate, lying and being in the County of DOLORES and
State of Colorado described a3 follows:

SEE EXHIBIT A ATTACHED HERETO
as known by street and number as: TBD, RICO, CO 81332

TOGETHER with all and singular the hercditaments and appurtenances thereto belonging, orin anywise appertaining,
and the reversion and  reversions, remainder and remainders, rents, issues and profits theteof, and all the estate, right, title,
interest, claim and demand whatsoever of the grantar, either in law or equity, of, in and to the above bargeined premises, with
the hereditaments and appustenancas,

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, untothe grantee,
his hieirs and assigns (orever. And the grantor, for himself, his heirs, and personal representatives, does covenant, grant, bargatn,
and agree to and with the grantee, his heirs and assigns, that at the time of the ensealing and delivery of these presents, he is welt
scized of the premises above conveyed, has good, sure, perfect, absolute and indefeasible estale of inheritance, in law, in fec
simple, and has good right, full power and lawful authonty to grant, bargain, sell and convey the sarne in manner and form es
aforesaid, and that the same are free and clear from all former and other prants, bargains, sales, liens, taxes, assessments,
encumbrances and restrictions of whatever kind or nature socver, except

Geoeral taxes for the current year and subsequent years and subjectto easements, restrictions, seservations, covenants
and riphts of way of record, if any.

SEE ATTACHED EXHIBIT EXC-06-05027
The grantor shall and will WARRANT AND FOREVER DEFEND the above-bargained premises i the quiet and
peaceable possession of the grantec, his heirs and assigns, against all and every person or persons lawfully claiming the whole
or any part thereof, The singular number shall include the plural, the plural the singular, and the use of any gender shall be
applicable to all genders,

IN WITNESS WHEREOF, the grantor has executed this deed on the date set forth above.

By: MARX KING, MANAGEE R MATTHEWS, MANAGER

STATE OF COLORADO
COUNTY OF SAN MIGUEL

The foregoing instrument was acknowledged before me this Tth day of July, 2006 by MARK KING AS
MANAGER OF RICO SUAVE, LLC AND BY JOHN MATTHEWS AS MANAGER OF RICO SUAVE, LLC.

PWAA S

/ Notary Public

My Commission expires; }-2lb-pna

APRIL TYLER
[SEAL] NOTARY PUBLIC
STATE OF COLORADO

My Commisaion Explras 01/28/2009

0604027 WD LSS
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EXHIBIT A
LEGAL DESCRIPTION

Lowm 9 and 10, Block 3, Town of Rico, according to the plat thereof filed in the office of the Clerk and Recorder, County of
Dolores, State of Colorado; LESS AND EXCEPT that portion conveyexd to the Department of Highways, State of Colorada, by
that Deed recorded November 21, 1966 in Book 110 at page 270;

County of Dolores, State of Colorada.
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EARLENE WHITE DOLDRES COUNTY CLERK & RECORDER

EXHIBIT EXC-06-05027

Notes, casements, restrictions, reservations, densities, designated uses, sctbacks, rights of way of a public, or private
nature, and all cther matters as disclosed on plat recorded in Plat Book 2 at Page 90 and in Plat Book 2 at Page {11.

Any loss or damage occasioned by the fact that a portion of subject property lies within the boundaries of patented
mining claims.

Any water rights or claims or title (o water, in, on or under the land.
Unpatented mining claims; reservation or exceptions in patents or in Acts authorizing the issuance thereof

Reservation of all minerals, lodes. deposits and veins af land undemeath the surface of the Town of Rico; and all mining
rights and casements therefor.

Any tax, assessment, fees or charges by rcason of the inclusion of the subject property in the local street improvement
district, the local water conservancy district or the local sanitation district.

All mines, minerals, lodes, deposils and Veins as conveyed to Jutius Thompson by the Town of Rico 1n Deed recorded
November 15, 1892 in Book 28 at Page 140, and any and all assignmenis thereof or interests therein.

All mines, minerals, metals, lodes, deposits, veins and all mineral bearing ores, rocks, all mining rights as reserved by
Rico Argentine mining Company and all rights, either expressed or implied, other than the surface esiale, as reflected
in Decree recorded July 16, 1954 in Book 75 st page [69.

Any 1ax, assessment, fees or charges by reasen of the inclusion of the subject property in the Doloces Water Conservancy
District pursuant to that document recorded October 25, 2004 in Book 333 at page 297,

Ordinance #1-05 recorded July 20, 2005 at Reception Mo, 148987; subject to the terms, conditions, provisions and
obligations contained therein.

Boundary Discrepancy between the Highway 145 as Deeded 1o the Department of Highways, State of Colerado, by that
Deed recorded November 21, 1966 in Book {10 at page 270 and the Right-of-Way Line per Found CDOT Project Map
FHP 1-2(4), as shown on Improvement Survey Plat by J. David Foley, P.L.S. 24954, Foley Associates, Inc., Project
#98019.

All existing fences, fence lines, discrepancies botween fence lines and property lines, uails, roads, highways, ditches,
utilities, reservoirs, canals, pipelines, power, telephone, or water lines, railroads and rights of way and easements
therefore,

Any leases and/or tenancies.

0é-03027 WOLLSS



Complete & Compliant Letter

ﬁ;}

COLORADO
5\ 1879 _/ 5

0, By
N moynta®

May 7™, 2021

Eric Saunders
P.O. Box 37
Telluride Colorado, 81435

RE: Permit for development in an area of environmental concern
217 S. Glasgow, Lots 9 and 10 S. Glasgow

Dear Applicant,

The Town of Rico has received an application for a special use permit for a storage facility at 217
S. Glasgow. Staff has performed an initial review of this application and at this time the application is
complete and compliant. This determination does not preclude the Town from determining following an
additional review at a subsequent time, that the application is not complete or compliant. In such an event,

the Town Staff would require the applicant to correct any deficiencies.

Pursuant to this determination that this application is complete and compliant, this application is scheduled
for the May 12%, 2021, Rico Planning Commission meeting and the March 19", 2021, Rico Board of

Trustee’s meeting.

These applications include the following required components:




Attachments Required:

X Two (2) 24” by 36” Site Plans and (1) electronic (pdf) site plan showing the following:

North Arrow Areas of environmental concern*

Scale not greater than 1”7 = 20’ unless the Topography 5 foot interval maximum, 2

entire site will not fit on a 24”"x 36" sheet foot preferred

Vicinity Map Proposed grading and drainage if
applicable

Lot lines with dimensions Location of existing buildings if applicable

Easements with dimensions Location of proposed building if applicable

Acreage of lot Location of existing utilities if applicable

Adjacent streets with labels Location of proposed utilities if applicable

NA Letter of agency if applicant is other than the owner of the property
X An application fee in the amount of $400.00.

X A copy of the deed for the property.

Date Application Received: 05-04-2021 Application Reviewed by KLD

Application Fee Received: 05-04-2021 Date of Hearing 05-12-2021 & 05-19-2021
Application Complete Yes Rico Planning Commission Action

Mailing Notice Complete Yes Approval Subject to Conditions

Other comments:




Areas of Environmental th“

Concern Development COLORADO
Permit Application - (LC
Ted 1
2T fnd / - .
Applicant Name _£E/1¢ Snid ‘—"’.5 Phone Number
e e /30 I?OF Jrl - o 7 rk_ Cell Phone Number Cfoo -7)d 8 '9(-/9/?

.ru.../‘-

Email Ay~ J@ 2 wrd.2 Y /0/) 'E;x Number
Street Address of Subject Property & 1‘7 g. &/f"f oo uE
Legal Description of Subject Property Lo7s 9 T /0 4 12lec B

Zone District of Subject Property C O N P S {
Contractor Name __ o Crs A*_C_ Phone Number

Address ?0 %‘7}‘ < ?\lw (o B12%% Cell Phone Number 470 N § - 775/7
Email Jvecrs IQ—Z@ /‘/4?406 » €O\ Fax Number

Attachments Required:

O Two (2) 24" by 36" Site Plans and (1) electronic {pdf) site plan showing the following:

North Arrow Areas of environmental concern*

Scale not greater than 1" = 20’ unless ~ “Topography 5 foot interval maximum,
the entire site will not fit on a 24"x 36" 2 foot preferred

it\eet
AVicinity Map Proposed grading and drainage
\./Gt lines with dimensions Location of existing buildings if
applicable
Easements with dimensions Location of proposed building if
vV applicable
V’Acreage of lot Location of existing utilities if
/ applicable
\_Adjacent streets with labels Location of proposed utilities if
applicable




?tter of agency if applicant is other than the owner of the property

An application fee in the amount of $400.00.

Iﬂ/A copy of the deed for the property. — Wauranty M ?

*Some of this information about Areas of Environmental Concern is obtainable on the Town
Manager's GIS system and will be made available to the applicant at the pre-application
conference. Flood planes must be determined by an Engineer licensed in the
state of Colorado. Wetlands must be delineated by a certified technician and

surveyed.

i this application is true and correct and that | am the
rized to act on behalf of the owner of the property.

- Date dg ’C}E 'c)')

| swear that the information
owner of the property

Signature:

<
Date Application Received Application Reviewed by
Application Fee Received Date of Hearing
Application Complete Rico Planning Commission Action
Mailing Notice Complete Approval Subject to Conditions

Other comments: R =d & :‘_ e
o LLC RS OF pns 557

odm:/%/% 15 J p //——/9-
. - L < J
y plihes )"/‘/?LC!' o7 WE /

) . '/
/\IOT _rqu': C,_JA!'_-VL; o/ cu[l'f4 Ji ({_:’ﬂ / 7L &
- it
//?J /N/( V77




LEGEND

HIGH POTENTIAL
AVALANCHE HAZARD

AREA OF FREQUENT AVALANCHE (AVERAGE
RETURN PERIDDS OF 30 YEARS OR LESS),
OR AREA SUBJECT TO AVALANCHE IMPACT
PRESSURES GREATER THAN 30 KPA (630
Psi)

MODERATE POTENTIAL
AVALANCHE HAZARD

AREA SUBJECT TO AVALANCHE WITH AVERAGE
RETURN PERIODS OF 30 T0 300 YEARS AND
IMPACT PRESSURES LESS THAN 3 KPA (630
psi)

Low POTENTIAL
AVALANCHE HAZARD

AREA SUBJECT TO AVALANCHE WITH AVERAGE
RETURN PERIODS OF 300 YEARS OR LONGER AND
WHERE POWDER IMPACTS ARE EXPECTED TO BE
NON-DESTRUTCIVE.

D 217 S. GLASGOW AVE

NoTES:
1. THIS MAP IS INTENDED FOR PLANNING

PURPOSES ONLY.

2. DEVELOPMENT WITHIN DR ADJACENT TO
IDENTIFIED HAZARD AREAS INVOLVES RISKS,
INCLUDING THREATS TO LIFE AND PROPERTY.

3. REFER TO COMPANION REPORT "SNOW AVALANCHE
HAZARD MAPPING AND RECOMMENDATIONS' FOR
INFORMATION ON MAFFING METHODS ANALYSIS

AND RECOMMENDATIONS.

TOWN OF RICO
AVALANCHE HAZARD MAP
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SURVEYOR'S CERTIFICATE
I, Thomas A, Clark, being a Colorado Licensed Land Surveyer, do hereby certify thal this Site Exhibit of Lots 9 & 10, Block 3, Town of Rico was made by me and
under my direct supenvision responsibility, and checking. This Topographic Survey does nol conslitule a Land Survey Ptal or iImprovement Survey Plal as defined by Title 38 Anticle 51 CR S
NN NN NN NN == NN == =N =N =
M‘.’uguu:u;,, LEGEND:
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NOTES: L — r.J
[1} [ 8
1 This Site Exhibit does not conshiule a title search 1o detenmine ownership or easements of record by All Pouts Land Survey el il Y ol vl il sl sl sl sl il el sl o j |
2 Thes survey is valid only if a prnted or electionic copy has a seal and sgnature of the surveyor noted within the statement above

3 NOTICE Accortding lo Colorado Jaw you must commence any legal action based upon defect in this survey within three years after you first discover such defect In no evant may any acton based upon any defect i tis suvey be

commenced more then ten years from the date of the certification shown hereon

Site Exhibit for Lots 94+10 Block 3,

Town nf Rirn. Colorado

ALL POINTS LAND SURVEY L.L.C.

[DRAWN BY |
PO BOX 754 OPHIR. COI ORADO 81435 (970) 708-9694 [CHECKED BY [NP

‘ DATE:4£25Z202}T_C JOB# 20074
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TOPOGRAPHIC MAP OF LOTS 9 & 10, BLOCK 3, TOWN OF RICO, ATE. 12/20/2020
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1235 THOROUGHERED RD.

DURANGO, €O 81303
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SCHEDULE # 504736228020 R 001 201% TAX PAYMENT RECEIPT TAX ROLL PAGE- 1374 # 6340

JANIE STIASNY ACTUAL VALUE 35304

DOLORES COUNTY TREASURER TAX DISTRICT 102 ASSESSED VALUE 10238

BOX 421 MILL LEVY 76.076
BOVE CREEK, co 81324 TAX AMOUNT 778.88
ADJUSTMENT .00
aeaD 217 5. GLASGOW AVE ADMINISTRATIVE FEE .00
5047-362-28-020 FROM: RICO SUAVE, LLC SPECIAL ASSESSMENT .00
RICO LTS 9 & 10 BLK 3 B.3az pooi3 Bs233 Peazs  SPECIAL ASSESSMENT ----
B-235 P-499,500 B-244"P-305 B-24¢ P-119-123 B-289 p-317 ORIGINAL AMOUNT DUE 778.88
319 P-463(WD) B-333 P-237 (WTR) AMOUNT PAID TO DATE 77888
(ENTIRE LEGAL MAY NOT BE swownw) ... ANOINT PAMID TO DATE 778.88
ReD YAVKEE, Lic BALANCE DUE .00
.0. BOX 37 778.88
TELLURIDE CO 81435 s T 23.37
MISCELLANEQUS PAID .00

DATE OF PAYMENT 08/13/2020 14:35 TOTAL AMOUNT $802.25  (CHECK)

TAX RECEIPT VALID UPON CHECKS CLEARING YOUR BANK



AFFIDAVIT OF MAILING PUBLIC NOTICE LETTER

Town of Rico
Town of Rico
P.O.Box 9

Rico. Colorado. 81332

Re: Centification and Aflidavit of Mailing Public Notice Letter for (Rico Lots 9&10.
Block 3). Town of Rico.

I hereby declare that I. Eric Saunders. mailed a copy of the Town approved.
enclosed public letter via U.S. First Class Mail. postage prepaid thereon on April 20.
202110 the atiached list of property owners. The public notice letter was prepared and
mailed in accordance with the public noticing requirements of the Rico L.and Use Code.
The public notice letter was placed in the mail on April 20. 2021, which was 22 days
prior to the public hearing(s) to be held on May 12. 2021. The list of property owners
includes all lot and condominium property owners located within 200 feet of the
boundary of the existing or proposed lot(s). The adjacent property owner list was
compiled from the Dolores County GIS website or Assessors Office.

Attached is the copy of the noticing letter. list of all property owners noticed.
including their lot number and mailing address. a copy of the vicinity map mailed with
the noticing letter. and a map showing all lots that were included within the 200 foot
noticing area.

I declare under penalty of perjury under the laws of the State of Colorado that the




NOTICE OF PENDING SPECIAL USE PERMIT APPLICATION

Date: April 20. 2021

RE:  Public Heanng on Special Use Permit Application

Dear Property Owner.

You are receiving this public notice as required by the Town of Rico Land Use Code
because you own property within 200 feet of a proposed special use permit application.
(please include address and/or legal description of subject property as well as the nature

of the proposed special use)

Name of Applicant: Eric Saunders

Type of Development Application(s): Storage Facility

Legal Description: Lot 9 & 10, Block 3

Address: 217 S Glasgow Ave Rico, Colorado

Lot or Site Size: 4.641 SF

Review Authority: Rico Planning Commission and Rico Board of Trustees

Rico Planning Commission Hearing Date: May 12. 202}

Board of Trustee’s Hearing Date: May 19, 2021

Location of Public Hearing: Rico Town Hall. 2 Commercial Street. Rico Colorado.

81332

I am secking approval to build a storage lacility on Lots 9 & 10. Block 3 (217 S, Glasgow
Ave). Please {ind enclosed an aerial overview of the subject property with the lots
highlighted in yellow. Please also find enclosed a conceptual image of the building that
will house the storage units. The units will be completely enclosed in the structure and
storage units will not be visible from anywhere but inside the building. The design of the

structure will be of wood and steel and will blend in with the historical nature of Rico. It
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Camels Garden LLC
Po Box 1365
Telluride, CO 81435
Lots 7 & 8 Lots 1-6

Rico Suave

C/0 Condley & Co LLP

Po Box 2338

Abilene, TX 79604

Lots 11-17. Lots 33-38 Lots 27-32

Larry and Susan Steele
Po Box 187

Rico, CO 81332

Lots 18-20 and Lots 21-23

Ferguson Revocable Trust
33407 N 53 Place

Cave Creek, AZ 85331
Lots 31-33

Chris and Tracy Condon
Po Box 129

Rico, CO 81332

Lot 30

Sean Stogner
Po Box 193
Rico, CO 81332
Lot 29

Eli and Morgan Hoge
Po Box 175

Rico, CO 81332

Lot 28



McCroke Ventures
PO Box 8

Rico, Co 81332
Lots 24-27

Lamprecht Living Trust
14007 Waterview Dr
Willis, TX 77318

Lot 39 & 40

Scott Livesay

405 Londanderry
Suite 203

Waco, TX 76712
Lots 21-26
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WARRANTY DEED

THIS DEED, made this 7th day of July, 2006, between

STATE DOCUMENTARY FEE

RICO SUAVE, LLC DATEI l a 20 ;

of County of SAN MIGUEL, State of COLORADO, granior, and $ Q oo
g r

whose legal address 13 £19 LOST CREEK LANE SUITE 1B, TELLURIDE, CO 81435, grantee:

RED YANKEE LLC

WITNESSETH, That the grantor for and in consideration of the sum of Two Hundred Twenty Thousand and
00/100 (§220,000.00), the receipt and sufficiency of which is herehy acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant, bargain, sell, convey and confirm, unto the grantee, his heirs and assigns
forever, all the real property together with improvements, if any, situate, lying and being in the County of DOLORES and
State of Colorado described a3 follows:

SEE EXHIBIT A ATTACHED HERETO
as known by street and number as: TBD, RICO, CO 81332

TOGETHER with all and singular the hercditaments and appurtenances thereto belonging, orin anywise appertaining,
and the reversion and  reversions, remainder and remainders, rents, issues and profits theteof, and all the estate, right, title,
interest, claim and demand whatsoever of the grantar, either in law or equity, of, in and to the above bargeined premises, with
the hereditaments and appustenancas,

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, untothe grantee,
his hieirs and assigns (orever. And the grantor, for himself, his heirs, and personal representatives, does covenant, grant, bargatn,
and agree to and with the grantee, his heirs and assigns, that at the time of the ensealing and delivery of these presents, he is welt
scized of the premises above conveyed, has good, sure, perfect, absolute and indefeasible estale of inheritance, in law, in fec
simple, and has good right, full power and lawful authonty to grant, bargain, sell and convey the sarne in manner and form es
aforesaid, and that the same are free and clear from all former and other prants, bargains, sales, liens, taxes, assessments,
encumbrances and restrictions of whatever kind or nature socver, except

Geoeral taxes for the current year and subsequent years and subjectto easements, restrictions, seservations, covenants
and riphts of way of record, if any.

SEE ATTACHED EXHIBIT EXC-06-05027
The grantor shall and will WARRANT AND FOREVER DEFEND the above-bargained premises i the quiet and
peaceable possession of the grantec, his heirs and assigns, against all and every person or persons lawfully claiming the whole
or any part thereof, The singular number shall include the plural, the plural the singular, and the use of any gender shall be
applicable to all genders,

IN WITNESS WHEREOF, the grantor has executed this deed on the date set forth above.

By: MARX KING, MANAGEE R MATTHEWS, MANAGER

STATE OF COLORADO
COUNTY OF SAN MIGUEL

The foregoing instrument was acknowledged before me this Tth day of July, 2006 by MARK KING AS
MANAGER OF RICO SUAVE, LLC AND BY JOHN MATTHEWS AS MANAGER OF RICO SUAVE, LLC.

PWAA S

/ Notary Public

My Commission expires; }-2lb-pna

APRIL TYLER
[SEAL] NOTARY PUBLIC
STATE OF COLORADO

My Commisaion Explras 01/28/2009

0604027 WD LSS
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EXHIBIT A
LEGAL DESCRIPTION

Lowm 9 and 10, Block 3, Town of Rico, according to the plat thereof filed in the office of the Clerk and Recorder, County of
Dolores, State of Colorado; LESS AND EXCEPT that portion conveyexd to the Department of Highways, State of Colorada, by
that Deed recorded November 21, 1966 in Book 110 at page 270;

County of Dolores, State of Colorada.
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EXHIBIT EXC-06-05027

Notes, casements, restrictions, reservations, densities, designated uses, sctbacks, rights of way of a public, or private
nature, and all cther matters as disclosed on plat recorded in Plat Book 2 at Page 90 and in Plat Book 2 at Page {11.

Any loss or damage occasioned by the fact that a portion of subject property lies within the boundaries of patented
mining claims.

Any water rights or claims or title (o water, in, on or under the land.
Unpatented mining claims; reservation or exceptions in patents or in Acts authorizing the issuance thereof

Reservation of all minerals, lodes. deposits and veins af land undemeath the surface of the Town of Rico; and all mining
rights and casements therefor.

Any tax, assessment, fees or charges by rcason of the inclusion of the subject property in the local street improvement
district, the local water conservancy district or the local sanitation district.

All mines, minerals, lodes, deposils and Veins as conveyed to Jutius Thompson by the Town of Rico 1n Deed recorded
November 15, 1892 in Book 28 at Page 140, and any and all assignmenis thereof or interests therein.

All mines, minerals, metals, lodes, deposits, veins and all mineral bearing ores, rocks, all mining rights as reserved by
Rico Argentine mining Company and all rights, either expressed or implied, other than the surface esiale, as reflected
in Decree recorded July 16, 1954 in Book 75 st page [69.

Any 1ax, assessment, fees or charges by reasen of the inclusion of the subject property in the Doloces Water Conservancy
District pursuant to that document recorded October 25, 2004 in Book 333 at page 297,

Ordinance #1-05 recorded July 20, 2005 at Reception Mo, 148987; subject to the terms, conditions, provisions and
obligations contained therein.

Boundary Discrepancy between the Highway 145 as Deeded 1o the Department of Highways, State of Colerado, by that
Deed recorded November 21, 1966 in Book {10 at page 270 and the Right-of-Way Line per Found CDOT Project Map
FHP 1-2(4), as shown on Improvement Survey Plat by J. David Foley, P.L.S. 24954, Foley Associates, Inc., Project
#98019.

All existing fences, fence lines, discrepancies botween fence lines and property lines, uails, roads, highways, ditches,
utilities, reservoirs, canals, pipelines, power, telephone, or water lines, railroads and rights of way and easements
therefore,

Any leases and/or tenancies.

0é-03027 WOLLSS



EXHIBIT
A

INDEMNIFICATION AGREEMENT FOR
BLOCK 3, LOT 24 AND BLOCK 3, LOT 25, TOWN OF RICO

This INDEMNIFICATION AGREEMENT (this Agreement), is made effective
the day of 2018, by and between: The Town of Rico, a Colorado home rule
municipality (the Town); and McCroke Ventures, LLC (Indemnitors) who are owners
of the properties known as Block 3, Lots 24 and 25. The Town and Indemnitor may be
referred to individually as a Party or collectively as the Parties.

Recitals

WHEREAS, Indemnitors submitted to the Town an application for permit for an
environmental development permit for avalanche hazard for Block 3, Lots 24 — 25 (the
Property), which lie in an avalanche hazard.

WHEREAS, the Town conditionally approved a waiver from any permit or
mitigation requirements for Block 3, Lot 24 and 25 from Rico Land Use code, Section 804.

WHEREAS, one of the conditions of approval requires that Indemnitors enter into
a Agreement with the Town to indemnify, defend and hold harmless the Town, its agents,
officers and employees from and against any and all liability, expenses including defense
costs and legal fees, and claims for damages of any nature whatsoever, including bodily
injury, death, or property damage arising from or connected with avalanche activity on
the Property.

IN CONSIDERATION of good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the Parties agree as follows.

1 Indemnification. For good and valuable consideration, the receipt and sufficiency
of which are acknowledged, Indemnitors agree to indemnify and hold harmless
the Town, its successors, grantees or assigns, against all suits, actions, claims,
losses, demands, liability of every kind, including all expenses of litigation, court
costs and attorney fees, for injury to or death of any person or for damage to any
property or damages that arise from or in direct connection with any activity
related to avalanche hazards and mitigation measures relative to the Property.

2 Severability. If any part or parts of this Agreement shall be held unenforceable
for any reason, the remainder of this Agreement shall continue in full force and
effect. If any provision of this Agreement is deemed invalid or unenforceable by
any court of competent jurisdiction, and if limiting such provision would make



the provision valid, then such provision shall be deemed to be construed as so
limited.

Binding Effect. The covenants and conditions contained in this Agreement shall
apply to and bind the Parties and the heirs, legal representatives, grantees,
successors and permitted assigns of the Parties.

Entire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes any prior understanding or representation of any kind
preceding the date of this Agreement relating to the subject matter of this
Agreement between the Parties. There are no other promises, conditions,
understandings or other agreements, whether oral or written, relating to the
subject matter of this Agreement. This Agreement may be modified at any time in
the sole discretion of the Town and Indemnitor agrees to promptly execute such
modified written agreement.

Governing Law and Venue. This Agreement shall be governed by and construed
in accordance with the laws of the State of Colorado. Venue for any proceeding
arising from or related to this Agreement shall be in Dolores County, Colorado.

Notice. Any notice required or otherwise given pursuant to this Agreement shall
be in writing and sent by certified mail, return receipt requested, postage prepaid,
or delivered by overnight delivery service, addressed as follows:

If to Indemnitor: If to the Town:
McCroke Ventures, LLC Town Manager
P.O. Box 8 Town of Rico
Rico, Colorado 81332 P.O. Box 9
Commercial St
Rico, Colorado 81332

No Waiver. The failure of either Party to enforce any provisions of this Agreement
shall not be deemed a waiver or limitation of that Party's right to subsequently
enforce and compel strict compliance with every provision of this Agreement.

Capacity. The person signing this agreement below represents and warrants that
he or she has legal capacity to contract and, if that person is manifesting assent on
behalf of a proprietorship or a business, partnership or other organization,
represents and warrants that he or she has actual authority to bind the
organization.



9 Recording. This agreement shall be recorded on the Deeds for the Lots comprising

the Property.

The Parties have executed this Agreement effective the day and year first written
above.

Town of Rico Indemnitors

Zachary McManus, Mayor McCrokeVentures, LLC
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