
 1 

Rico Planning Commission Memorandum 

          

        Date: May 6th, 2021 

 

TO:           Town of Rico Planning Commission  

FROM:          Kari Distefano, Rico Town Manager 

SUBJECT:     May Planning Commission meeting 

 

Consideration of an application for fence permit, 4 E. Soda Street, Joe Dillsworth and Julia 
Prejs, applicants 
 
 The applicants, Joe Dillsworth and Julia Prejs are applying to the Rico Planning 

Commission for a variance to Section 204.3 of the Rico Land Use Code.  Section 204.3 addresses 

the height of fences in the residential zone district.  It states that fences shall be no higher than 

four feet in the front yard and six feet on the sides and back of the lot.  The applicants are 

requesting permission to build a fence in their front yard that is high enough to keep headlights 

from the neighboring residents’ vehicles from shining into their home at night.  Neighbors of the 

applicants are restaurant workers and often come home late at night.   

Included in the application is a picture of the type of fence that Joe and Julia are 

proposing to construct.  The design complies with all other regulations regarding fences in the 

residential zone district.  

There was one emailed comment from the owner of the house to the east, Julie Hudson.  

Hudson said that she had no objection to the higher fence as long as the fence was built on the 

applicants’ property and did not constrict access to her property in any manner.    

The application is complete and compliant.  The following are the standards for review 

for variance permits: 

 There are special circumstances existing on the property on which the application is 
made related to size, shape, area, topography, surrounding conditions, access, and location that 
do not apply generally to other property in the same area and Zone District: 
 
 Included in this packet is a Google Earth image of the lots in the neighborhood in 

question.  While bordering the right-of-way for Short Street, the house immediately to the east of 

the Dillsworth/Prejs residence takes access from a driveway located in front of their house.  Any 

headlights from a vehicle accessing the house to the east will shine directly into Joe and Julia’s 

home.    
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 the Variance will not unduly impact such things as: snow removal, streetscapes, 
separation of buildings for fire protection, and opportunity for off-street parking, which are 
provided by minimum setbacks; solar access, and protection of neighbors views to the 
surrounding mountains, which are provided by maximum building heights; continuity of design, 
minimization of visual impact, and provision of minimal yard area, which is provided by 
maximum floor areas (particular attention shall be given to the impacts of the Variance on 
neighbors); and, 
 

Erecting a fence that exceeds four feet will not impact snow removal, streetscapes, fire 

protection or parking.  The Dillsworth/Prejs residence is set back from the street so the variance 

would not impact the neighbors’ views or solar access. 

 the Variance, if granted, will not constitute a material detriment to the public welfare or 
injury to the use, of property in the vicinity; and, 
 
 A variance for fence height would not constitute a material detriment to public welfare or 

injury to use of properties in the vicinity.  

 
 the Variance is not sought to relieve a hardship to development of the property which 
has been created by the Applicant; and, 
 that the proposed use is a permitted use in the underlying Zone District.    
  

 The variance is not sought to relieve a hardship brought on by the owners themselves. 

 Recommended motions:   

1. Motion to approve the fence height variance at 4 E. Soda Street.  

2. Motion to approve with the condition that property lines be verified to ensure that the 

fence is constructed within the owner’s property boundary at 4 E. Soda Street. 

3. Motion to deny approval of the fence variance at 4 E. Soda Street.   

 
Consideration of an application for a special use permit for a storage facility at 217 S. 
Glasgow Ave., Eric Saunders, applicant  
  

 The applicant, Eric Saunders wants to construct a storage facility at 217 S. Glasgow.  The 

parcel in question is in the commercial zone district.  According to the Rico Land Use Code, 

storage facilities are not a use by right in the commercial district, so a special use permit is 

required.  The application is complete and compliant.  As a reminder, the following are standards 

for review for special use permits:  

 Compatibility with Surrounding Area. The proposed use or operation is compatible with 
surrounding land uses and with the surrounding neighborhood. 
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 The parcel on which Mr. Saunders would like to construct the storage facility is located 

on Glasgow Ave. north of the gas station.  The yellow taco stand that is not in use is located to 

the north of his parcel.  Lots across Glasgow to the east are vacant.    

 General. The location, size, design and operating characteristics of all proposed uses 
shall mitigate any adverse effects, including visual impacts, on surrounding properties. 
 
 Elevation drawings of the proposed building are included in the packet.  It is the intention 

of the applicant to construct a building that would be compatible with the surrounding buildings.         

  
Noise. At no point on the bounding property line of any use in any district shall the 

sound pressure level of any use, operation or plant produce noise intensity greater than that 
customarily level of the underlying Zone District and surrounding neighborhood so as to create a 
nuisance or detract from the use and enjoyment of adjacent property. For the purposes of this 
section, bounding property line shall be interpreted as being at the far side of any street alley, 
stream or other permanently dedicated open space from the noise source when such open 
space exists between the property line of the noise source and adjacent property. When no such 
open space exists, the common line between two (2) parcels of property shall be interpreted as 
the bounding property line. 
 Smoke and Particulate Matter. No proposed operation or use in any district shall at any 
time create smoke and particulate matter that, when considered at the bounding property line 
of the source of operation creates a nuisance or distracts from the use and enjoyment of 
adjacent property. 
 Odorous matter. No proposed use shall be located or operated in any district that 
involves the emission of odorous matter from a source of operation where the odorous matter 
exceeds the odor threshold at the bounding property line or any point beyond the tract on 
which such use or operation is located. The odor threshold shall be the concentration of 
odorous matter in the atmosphere necessary to be perceptible to the olfactory nerve of a 
normal person. 
 
 It is unlikely that a storage facility would generate noise, smoke or particulate matter or 

odorous matter. 

 Fire and Explosive Hazard Material. 
A. Explosives. No use involving the manufacture or storage of compounds or 

products that decompose by detonation shall be permitted in any district, except that chlorates, 
nitrates, phosphorus and similar substances and compounds in small quantities for use by 
industry, school laboratories, druggists or wholesalers may be permitted when approved by the 
Fire Marshall as not presenting a fire or explosion hazard. 

B. Flammables. The storage and use of all flammable liquids and materials such 
as pyroxylin plastics, nitrocellulose film, solvents and petroleum products shall be permitted 
only when such storage or use conforms to the standards and regulations of the Town of Rico 
and receives the approval of the Fire Marshall. 
 Toxic and Noxious Matter. No proposed operation or use in any district shall emit a 
concentration across the bounding property line of the tract on which such operation or use is 
located of toxic or noxious matter that will exceed the threshold limits set forth by the Colorado 
Department of Health. 
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 The Planning Commission can specifically prohibit the storage of anything that is 

explosive, flammable or toxic and noxious in the facility. 

 Vibration. No proposed operation or use in any district shall at any time create 
earthborne vibration that, when considered at the bounding property line of the source of 
operation creates a nuisance or distracts from the use and enjoyment of adjacent property. 
  
 A storage facility would be unlikely to produce vibrations. 
 
 Open storage. No open storage of materials or commodities shall be permitted in any 
district except as an accessory use to a main use located in a building in the MU Zone District. 
No open storage operation shall be located in front of a main building. No wrecking, junk, or 
salvage yard shall be permitted as a storage use in any district. 

Glare. No proposed use or operation in any district shall be located or conducted so  as 
to produce intense glare or direct illumination across the bounding property line from a visible 
source of illumination nor shall any such light be of such intensity as to create a nuisance or 
detract from the use and enjoyment of adjacent property. 
  
 Open storage is not a part of this application.  The intension is that the storage be 

contained in the building.  Lighting shall conform to Section 204.2 of the Rico Land Use Code, 

which states that “All exterior lighting shall be shielded.  The direct source of all exterior lighting 

shall not be visible off the property.  Minimal lighting is encouraged to prevent undue light 

pollution of the night sky (lighting for Signs is governed Section 206”.  

 
Traffic. No proposed use or operation shall be permitted where the use would create 

undue traffic impacts on Town roads and affected residential neighborhoods. 
 Off-Street Parking. Adequate off-street parking is provided to accommodate the 
proposed use. 
 

 As always, parking and traffic are of concern.  The site plan in the application does not 

show a parking area.  The commercial district off-street parking requirements are one vehicle per 

350 square feet of floor area.  The building will have approximately 6600 square feet of floor 

area, which would require 19 off-street parking spaces, however the nature of the business does 

not require parking over a long period of time.  The owner is intending that this facility would be 

a self-serve facility so there would be no need for employee parking.  There is a 12’ wide garage 

door on each side of the building that would allow customers to access the building from the 

front, unload or load their possessions in the building and exit through the back garage door.  

 Setbacks in the commercial district are 22’ in the front, 7’ on the sides and 5’ in the rear.  

The site plan indicates a need for a variance all setbacks except the rear.  I have informed the 
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owner that he needs to go through a variance process if he is to build the storage facility as 

planned.    

Recommended motions:   

1. Motion to recommend approval of the special use permit to the Rico Board of 

Trustees at 217 S. Glasgow.   

2. Motion to recommend approval to the Rico Board of Trustees the special use 

permit with the conditions that the storage of noxious, toxic and flammable 

materials be prohibited, and that setback variance be acquired, or the building be 

re-designed to fall within the setbacks at 217 S. Glasgow.    

3. Motion to deny approval of the special use permit 217 S. Glasgow.     

 
Consideration of an application for a permit to develop in an area of environmental concern 
at 217 S. Glasgow Ave., Eric Saunders, applicant 
 

 The storage facility that Eric Saunders is planning to build is within an area designated as 

a low potential avalanche hazard area.  This means that the area is subject to avalanche with 

average return periods of 300 years or longer and where power impacts are expected to be non-

destructive.  Please see the map included in this packet.  This analysis is based on “Draft Snow 

Avalanche Hazard Mapping and Recommendations for Speer Slide also known as New Years 

Slide and Spear Slide, Rico Colorado” generated by Wilbur Engineering Inc., Durango Colorado, 

dated May 25th, 2018.  Delineations of avalanche hazards are based on dynamic avalanche 

modeling with the Swiss program RAMMS Version 1.6.2.  This document recommends that 

critical facilities (schools, hospitals, emergency services) in low potential avalanche hazard areas 

should be designed for 300-year average return period avalanches.  The following are the General 

Standards for Mitigation and Site Design: 

The standards in this section apply to all Areas of State Interest. The reviewing body shall cite 

specific standards in this section when approving, approving with conditions, or denying, any 

proposed development activity in an Area of State Interest. 

Avoidance. Development activities shall avoid Areas of State and Local Interest 
 where alternative development sites are feasible unless the reviewing body finds the 
 following: 

A. Allowing the development activity in an Area, or Areas, of State and Local 
Interest will result in site development which represents a better overall design in relationship 
to the purposes set forth in 104. than that allowable under strict application of 807.; and, 

B. The affected Area, or Areas of State and Local Interest, can be fully mitigated 
according to the standards of 808 and supported by recommendations contained in engineered 
mitigation proposals. 
 



 6 

  
Mitigation. Where no alternative development sites are feasible, or where the Town 

Board makes the findings in 807.1 A. and B., development activities may be permitted in Areas 
of State Interest provided the area is fully mitigated with regard to public safety, impacts on 
adjacent property, and implementation of the Rico Regional Master Plan. Cost estimates of 
proposed mitigation shall be included with any application to develop in Areas of State and Local 
Interest. Where the cost estimates of mitigation exceed ten thousand dollars ($10,000.00) the 
Applicant shall be required to provide a performance bond for the proposed mitigation prior to 
receiving a permit for development activity. 
 
The following applies specifically to avalanche hazard areas: 
  

A. No dwelling units or residential structures shall be allowed in areas of High 
Avalanche Hazard (defined as areas where avalanches occur at a frequency of more than once 
per 100 years or where avalanches are capable of creating impact pressures greater than 615 
pounds per square foot once every 100 years); 

B. all proposed structures, improvements and other development activities must 
receive certification from an engineer licensed in the State of Colorado stating that the 
proposed development is designed to withstand the potential avalanche force; and, 

C. no vegetation removal which results in creating, increasing, or expanding the 
avalanche hazard shall be allowed in or near designated avalanche hazard areas or potential 
avalanche hazard areas. 
 

The entire parcel is located in an area of low potential avalanche hazard so avoidance of 

the area would be impossible.  The removal or vegetation, such as it is on the lot, would not 

increase the avalanche hazard.  The proposed storage facility is not a critical facility, so there 

should be no need for additional engineering.  The recommendation is that the owner indemnify 

the Town of Rico from any liability associated with granting a development permit with a signed 

agreement approved by the Town attorney.  I have included a draft indemnification document that 

was approved by the Town attorney for Joe Croke’s project for review.  The application is 

complete and compliant. 

1. Motion to recommend approval of a permit to develop in an area of 

environmental concern at 217 S. Glasgow to the Rico Board of Trustees.  

2. Motion to recommend approval to the Rico Board of Trustees a permit to 

develop in an area of environmental concern at 217 S. Glasgow with the 

condition that the owner indemnify the Town of Rico from any liability 

associated with granting a development permit with a signed agreement approved 

by the Town attorney.   
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3. Motion to recommend denial of approval by the Rico Board of Trustees the 

granting of a permit to develop in an area of environmental concern at 217 S. 

Glasgow.     

    





Joe Dillsworth, Julia Prejs 
4 E. Soda St 

Rico CO 81332 
 

Rico Planning Commission and Board of Trustees: 
 

We are requesting a variance to section 204.3 in the Rico land use code that states fences in the 
front of lots must be no taller than 4’. We are requesting to build a fence in the front of our lot that is 
taller than 4’ and approximately 10’ long in order to gain privacy in the front of our house. The fence will 
be on our lot line which is approximately 50’ set back from Soda St. The area directly in front of where 
the fence will be constructed is part of the Soda Street ROW and is used by our neighbors for parking. 
Our neighbors are restaurant workers in Telluride and often come home late at night, shining headlights 
into our front windows.  

 
The materials that will be used are approved by the land use code and pictures are included in 

this application. We will be using metal slab art attached to wooden fence posts. The fence will be 
designed to be aesthetically pleasing.  

 
We feel this variance is appropriate given our odd lot shape and the close proximity to our 

neighboring lots. Since the fence will be set back so far from the road it will not impede on town’s snow 
removal operations, nor will it impede our neighbor’s off-street parking. It will not block anyone’s view 
corridor or solar access and it will be hardly visible to traffic on Soda St.  
 

Thank you for your consideration. We’ll be happy to answer and questions. 
 
Sincerely, 
 
Joe Dillsworth, Julia Prejs 
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Complete & Compliant Letter

May 7th, 2021

Eric Saunders
P.O. Box 37
Telluride Colorado, 81435

RE: 217 S. Glasgow, Lots 9 and 10 S. Glasgow
Telluride Colorado, 81435
Special Use Permit for a Storage Facility

Dear Applicant,

The Town of Rico has received an application for a special use permit for the purpose of constructing a 

storage facility at 217 S. Glasgow.  I have performed an initial review of this application and at this time the 

application is complete and compliant.  This determination does not preclude the Town from determining following 

additional review at a subsequent time, that the application is not complete or compliant.  In such an event, the Town 

Staff would require the applicant to correct any deficiencies.

Pursuant to this determination that this application is complete and compliant, this application is scheduled for the May 

12th Rico Planning Commission meeting and the May 19th Rico Board of Trustee’s meeting.  

These applications include the following required components:



Attachments Required Special Use Permit:

 A site plan that includes any information relevant to the request, i.e.: adequate parking for short term 
rental permits

□ Description of Special Use Request – this has been replaced with elevations of the proposed facility

 Narrative of reasons that a Special Use Permit should be granted

 Statement from County Treasurer showing the status of current taxes due on affected property

 An application fee in the amount of $200.00

 A Certificate of Mailing with names, addresses, and property owned of property owners within 200 feet 
of subject property

 A copy of the deed for the property.

Date Application Received: 05-04-2021 Application Reviewed by:  KLD

Application Fee Received:  05-04-2021 Date of Hearing:  05-12-2021 & 05-19-2021

Application Complete: Yes Rico Planning Commission Action ___________

Mailing Notice Complete:  Yes Approval Subject to Conditions _____________

Other comments:
None.

































Complete & Compliant Letter

May 7th, 2021

Eric Saunders
P.O. Box 37
Telluride Colorado, 81435

RE: Permit for development in an area of environmental concern
217 S. Glasgow, Lots 9 and 10 S. Glasgow

Dear Applicant,

The Town of Rico has received an application for a special use permit for a storage facility at 217 

S. Glasgow.  Staff has performed an initial review of this application and at this time the application is 

complete and compliant.  This determination does not preclude the Town from determining following an 

additional review at a subsequent time, that the application is not complete or compliant.  In such an event, 

the Town Staff would require the applicant to correct any deficiencies.

Pursuant to this determination that this application is complete and compliant, this application is scheduled 

for the May 12th, 2021, Rico Planning Commission meeting and the March 19th, 2021, Rico Board of 

Trustee’s meeting.  

These applications include the following required components:



Date Application Received: 05-04-2021 Application Reviewed by KLD

Application Fee Received:  05-04-2021 Date of Hearing 05-12-2021 & 05-19-2021

Application Complete Yes Rico Planning Commission Action _______________

Mailing Notice Complete Yes Approval Subject to Conditions ________________

Attachments Required:

X Two (2) 24” by 36” Site Plans and (1) electronic (pdf) site plan showing the following:

North Arrow Areas of environmental concern*

Scale not greater than 1” = 20’ unless the 
entire site will not fit on a 24”x 36” sheet

Topography 5 foot interval maximum, 2 
foot preferred

Vicinity Map Proposed grading and drainage if 
applicable

Lot lines with dimensions Location of existing buildings if applicable

Easements with dimensions Location of proposed building if applicable

Acreage of lot Location of existing utilities if applicable

Adjacent streets with labels Location of proposed utilities if applicable

NA Letter of agency if applicant is other than the owner of the property 

X An application fee in the amount of $400.00.

X A copy of the deed for the property.

Other comments:





































 
 
 

INDEMNIFICATION AGREEMENT FOR 
BLOCK 3, LOT 24 AND BLOCK 3, LOT 25, TOWN OF RICO 

 
This INDEMNIFICATION AGREEMENT (this Agreement), is made effective 

the day of  , 2018, by and between: The Town of Rico, a Colorado home rule 
municipality (the Town); and McCroke Ventures, LLC (Indemnitors) who are owners 
of the properties known as Block 3, Lots 24 and 25. The Town and Indemnitor may be 
referred to individually as a Party or collectively as the Parties. 

 
Recitals 

 
WHEREAS, Indemnitors submitted to the Town an application for permit for an 

environmental development permit for avalanche hazard for Block 3, Lots 24 – 25 (the 
Property), which lie in an avalanche hazard. 

 
WHEREAS, the Town conditionally approved a waiver from any permit or 

mitigation requirements for Block 3, Lot 24 and 25 from Rico Land Use code, Section 804. 
 

WHEREAS, one of the conditions of approval requires that Indemnitors enter into 
a Agreement with the Town to indemnify, defend and hold harmless the Town, its agents, 
officers and employees from and against any and all liability, expenses including defense 
costs and legal fees, and claims for damages of any nature whatsoever, including bodily 
injury, death, or property damage arising from or connected with avalanche activity on 
the Property. 

 
IN CONSIDERATION of good and valuable consideration, the receipt and 

sufficiency of which are acknowledged, the Parties agree as follows. 
 
1. Indemnification. For good and valuable consideration, the receipt and sufficiency 

of which are acknowledged, Indemnitors agree to indemnify and hold harmless 
the Town, its successors, grantees or assigns, against all suits, actions, claims, 
losses, demands, liability of every kind, including all expenses of litigation, court 
costs and attorney fees, for injury to or death of any person or for damage to any 
property or damages that arise from or in direct connection with any activity 
related to avalanche hazards and mitigation measures relative to the Property. 

 
2. Severability. If any part or parts of this Agreement shall be held unenforceable 

for any reason, the remainder of this Agreement shall continue in full force and 
effect. If any provision of this Agreement is deemed invalid or unenforceable by 
any court of competent jurisdiction, and if limiting such provision would make 

EXHIBIT 
A 
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the provision valid, then such provision shall be deemed to be construed as so 
limited. 

 
3. Binding Effect. The covenants and conditions contained in this Agreement shall 

apply to and bind the Parties and the heirs, legal representatives, grantees, 
successors and permitted assigns of the Parties. 

 
4. Entire Agreement. This Agreement constitutes the entire agreement between the 

Parties and supersedes any prior understanding or representation of any kind 
preceding the date of this Agreement relating to the subject matter of this 
Agreement between the Parties. There are no other promises, conditions, 
understandings or other agreements, whether oral or written, relating to the 
subject matter of this Agreement. This Agreement may be modified at any time in 
the sole discretion of the Town and Indemnitor agrees to promptly execute such 
modified written agreement. 

 
5. Governing Law and Venue. This Agreement shall be governed by and construed 

in accordance with the laws of the State of Colorado. Venue for any proceeding 
arising from or related to this Agreement shall be in Dolores County, Colorado. 

 
6. Notice. Any notice required or otherwise given pursuant to this Agreement shall 

be in writing and sent by certified mail, return receipt requested, postage prepaid, 
or delivered by overnight delivery service, addressed as follows: 

 
If to Indemnitor: If to the Town: 

 
McCroke Ventures, LLC Town Manager 
P.O. Box 8 Town of Rico 
Rico, Colorado 81332 P.O. Box 9 

Commercial St 
Rico, Colorado 81332 

 
7. No Waiver. The failure of either Party to enforce any provisions of this Agreement 

shall not be deemed a waiver or limitation of that Party's right to subsequently 
enforce and compel strict compliance with every provision of this Agreement. 

 
8. Capacity. The person signing this agreement below represents and warrants that 

he or she has legal capacity to contract and, if that person is manifesting assent on 
behalf of a proprietorship or a business, partnership or other organization, 
represents and warrants that he or she has actual authority to bind the 
organization. 
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9. Recording. This agreement shall be recorded on the Deeds for the Lots comprising 

the Property. 
 

The Parties have executed this Agreement effective the day and year first written 
above. 

 
Town of Rico Indemnitors 

 
 
 
 

Zachary McManus, Mayor McCrokeVentures, LLC  
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