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Rico Planning Commission Memorandum 

          

        Date: July 5th, 2021 

 

TO:           Town of Rico Planning Commission  

FROM:          Kari Distefano, Rico Town Manager 

SUBJECT:     July Planning Commission meeting 

 

Consideration of an application for a special use permit for the purpose of short-term 
rental, 214 Mill Road, Scott applicant 
 Scott Smith would like to use his house, located at 214 Mill Road as a short-term rental.  

He has applied for a Special Use Permit as required by the Rico Land Use Code.  The application 

is attached to this memo for your review and is complete and compliant. Special Use Permits 

should be reviewed according to the following criteria: 

 Compatibility with Surrounding Area. The proposed use or operation is compatible with 

surrounding land uses and with the surrounding neighborhood. 

 General. The location, size, design and operating characteristics of all proposed uses 

shall mitigate any adverse effects, including visual impacts, on surrounding properties. 

 Noise. At no point on the bounding property line of any use in any district shall the 

sound pressure level of any use, operation or plant produce noise intensity greater than that 

customarily level of the underlying Zone District and surrounding neighborhood so as to create a 

nuisance or detract from the use and enjoyment of adjacent property. For the purposes of this 

section, bounding property line shall be interpreted as being at the far side of any street alley, 

stream or other permanently dedicated open space from the noise source when such open 

space exists between the property line of the noise source and adjacent property. When no such 

open space exists, the common line between two (2) parcels of property shall be interpreted as 

the bounding property line. 

 Smoke and Particulate Matter. No proposed operation or use in any district shall at any 

time create smoke and particulate matter that, when considered at the bounding property line 

of the source of operation creates a nuisance or distracts from the use and enjoyment of 

adjacent property. 

 Odorous matter. No proposed use shall be located or operated in any district that 

involves the emission of odorous matter from a source of operation where the odorous matter 
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exceeds the odor threshold at the bounding property line or any point beyond the tract on 

which such use or operation is located. The odor threshold shall be the concentration of 

odorous matter in the atmosphere necessary to be perceptible to the olfactory nerve of a 

normal person. 

 Explosives. No use involving the manufacture or storage of compounds or products that 

decompose by detonation shall be permitted in any district, except that chlorates, nitrates, 

phosphorus and similar substances and compounds in small quantities for use by industry, 

school laboratories, druggists or wholesalers may be permitted when approved by the Fire 

Marshall as not presenting a fire or explosion hazard. 

 Flammables. The storage and use of all flammable liquids and materials such as 

pyroxylin plastics, nitrocellulose film, solvents and petroleum products shall be permitted only 

when such storage or use conforms to the standards and regulations of the Town of Rico and 

receives the approval of the Fire Marshall. 

 Toxic and Noxious Matter. No proposed operation or use in any district shall emit a 

concentration across the bounding property line of the tract on which such operation or use is 

located of toxic or noxious matter that will exceed the threshold limits set forth by the Colorado 

Department of Health. 

 Vibration. No proposed operation or use in any district shall at any time create 

earthborne vibration that, when considered at the bounding property line of the source of 

operation creates a nuisance or distracts from the use and enjoyment of adjacent property. 

 Open storage. No open storage of materials or commodities shall be permitted in any 

district except as an accessory use to a main use located in a building in the MU Zone District. 

No open storage operation shall be located in front of a main building. No wrecking, junk, or 

salvage yard shall be permitted as a storage use in any district. 

 Glare. No proposed use or operation in any district shall be located or conducted so as 

to produce intense glare or direct illumination across the bounding property line from a visible 

source of illumination nor shall any such light be of such intensity as to create a nuisance or 

detract from the use and enjoyment of adjacent property. 

 Traffic. No proposed use or operation shall be permitted where the use would create 

undue traffic impacts on Town roads and affected residential neighborhoods. 

 Off-Street Parking. Adequate off-street parking is provided to accommodate the 

proposed use. 
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 The proposed activity is unlikely to produce noxious odors, smoke or problems with any 

of the other issues mentioned in the review criteria except possibly noise.  According to the 

narrative, the applicant will be living in the house and renting out a room(s).  I have provided a 

Google Earth image of the lot, which is included in this packet.  As you can see, the house is 

isolated from neighbors.  Parking would be on the driveway.  As always in these residential 

neighborhoods, the concern is traffic and dogs.  The Town requires that contact information for 

the local owner or a local representative be kept current and be available to local law enforcement 

as well as Town officials.  We should also require proof that could come in the form of photos 

that smoke alarms and carbon monoxide detectors are installed in the house and functional.    

 A renewal review after one year of the short-term rental operation will be required, and at 

that time, the applicant will be subject to the forthcoming short term rental ordinance.  Suggested 

motion:  motion to recommend approval, recommend approval with conditions or deny the 

application for a special use permit at 214 Mill Road.    

 

Summary of Rico Board of Trustee’s Short-term rental discussion.  

           I have included in this packet a summary of the discussion of a short-term rental ordinance 

that took place on June 30th for your review.  While the final ordinance is still to be considered, 

the general consensus by the Board was that short-term rentals should be dealt with by the town 

manager rather than the Planning Commission.  Any comments you might have will be passed 

along to the Board. 

 

Rico Land Use Code revisions and proposed zoning map revisions. 

          I have asked Linda to make hard copies of the revised Land Use Code for your review.  

They should be available for you at the meeting.  Marti Whitmore, our attorney has gone over 

them.  She had questions about the wetlands buffer zone.  She wondered if it would be better not 

to have a buffer and to have the Army Corp of Engineers be the sole administrators of the 

wetland’s requirements.  This would make the Town enforcement side easier, but we need to be 

mindful of the Colorado Department of Public Health and Environment Regulation 43, that 

requires that septic systems be 50’ from wetlands.  Also, please look at the proposed zoning 

changes.  We will discuss them at the meeting.  I am including a map in this packet for your 

convenience.    

 

  

 



Complete & Compliant Letter

July 5th, 2021

214 Mill Road
Scott Smith
355 Golden Circle 
Golden Colorado, 80403

RE: Special Use Permit for Short Term Rental

Dear Applicant,

The Town of Rico has received an application for a special use permit for the purpose of short term rental for 

the property located at 214 Mill Road.  I have performed an initial review of this application and at this time the 

application is complete and compliant.  This determination does not preclude the Town from determining following 

additional review at a subsequent time, that the application is not complete or compliant.  In such an event, the Town 

Staff would require the applicant to correct any deficiencies.

Pursuant to this determination that this application is complete and compliant, this application is scheduled for the July 

14th Rico Planning Commission meeting and the July 21st Rico Board of Trustee’s meeting.  

These applications include the following required components:



Attachments Required Special Use Permit:

 A site plan that includes any information relevant to the request, i.e.: adequate parking for short term 
rental permits

 Description of Special Use Request 

 Narrative of reasons that a Special Use Permit should be granted

 Statement from County Treasurer showing the status of current taxes due on affected property

 An application fee in the amount of $200.00

 A Certificate of Mailing with names, addresses, and property owned of property owners within 200 feet 
of subject property

 A copy of the deed for the property.

Date Application Received: 06-16-2021 Application Reviewed by:  KLD

Application Fee Received:  06-16-2021 Date of Hearing:  07-14-2021 & 07-21-2021

Application Complete: Yes Rico Planning Commission Action ___________

Mailing Notice Complete:  Yes Approval Subject to Conditions _____________

Other comments:
None.



















AFFIDAVIT OF MAILING PUBLIC NOTICE LETTER 

 

Town of Rico 

Town of Rico 

P.O. Box 9 

Rico, Colorado, 81332 

 

Re: Certification and Affidavit of Mailing Public Notice Letter for (Short term rental 

application) Town of Rico. 

 

 I hereby declare that (Scott Smith), mailed a copy of the Town approved, 

enclosed public letter via U.S. First Class Mail, postage prepaid thereon on (June 24, 

2021) to the attached list of property owners.  The public notice letter was prepared and 

mailed in accordance with the public noticing requirements of the Rico Land Use Code.  

The public notice letter was placed in the mail on (June 24, 2021), which was 20 days 

prior to the public hearing(s) to be held on (July 14, 2021) .The list of property owners 

includes all lot and condominium property owners located within 200 feet of the 

boundary of the existing or proposed lot(s).  The adjacent property owner list was 

compiled from the Dolores County GIS website or Assessors Office. 

 Attached is the copy of the noticing letter, list of all property owners noticed, 

including their lot number and mailing address, a copy of the vicinity map mailed with 

the noticing letter, and a map showing all lots that were included within the 200 foot 

noticing area. 

 I declare under penalty of perjury under the laws of the State of Colorado that the 

foregoing is true and correct. 

 

_____Scott Smith_____________________________ 

  



Smith

San Juan National Forest

Turrin

Engel

Bode

Gillman

Wilcox

Ialeggio

San Juan 
National Forest

Huber

Evers

Huber

Taylor
Taylor

Ralya



Parcel Number Owners Name Mailing Address City ST ZIP Property Address
504701100002 SAN  JUAN NATIONAL FOREST DEPT. OF AGRICULTURE 15 BURNETTE COURT DURANGO CO 81301 48540 HWY 145
504725300144 TURRIN  BARBARA J. P.O. BOX 207 RICO CO 81332 220 MILL ROAD
504725300148 SMITH  SCOTT 355 GOLDEN CIRCLE GOLDEN CO 80403 214 MILL ROAD
504725300052 ENGEL  PATRICIA A. & EVERS, RONALD P. (JT) P.O. BOX 62 RICO CO 81332
504725300034 RALYA  MARY K. & STEVEN M. (JT) 3113 TRAILS ENDS LANE BRENHAM TX 77833 136 N. VAN WINKLE AVE
504725300147 TAYLOR  TRACY E. & JENNIFER I. P.O. BOX 24 RICO CO 81332 207 MILL ROAD
504725300031 HUBER  DARRALL P.O. BOX 134 RICO CO 81332 209 EAST MILL ROAD
504725300032 HUBER  DARRALL P.O. BOX 134 RICO CO 81332 211 MILL ROAD
504725300036 EVERS  RONALD P. P.O. BOX 94 RICO CO 81332 213 MILL ROAD
504725300147 TAYLOR  TRACY E. & JENNIFER I. P.O. BOX 24 RICO CO 81332 207 MILL ROAD
504736200119 IALEGGIO  MICHAEL & BEUALAH IALEGGIO P.O. BOX 292 TELLURIDE CO 81435 131 N. VAN WINKLE AVENUE
504725300038 WILCOX  CLAIRE, LLC 36 VISTA MONTANA LOOP PLACITAS NM 87043 219 MILL ROAD
504725300039 GILLMAN  TODD A. P.O. BOX 182 RICO CO 81332 135 N. VAN WINKLE AVE
504725300040 BODE  PATRICIA L. TRUST DATED JUNE 7, 2018 14635 NORTH FAIRLYNN DRIVE FOUNTAIN HILLS AZ 85268 137 NORTH VAN WINKLE AVENUE
504701100002 SAN  JUAN NATIONAL FOREST DEPT. OF AGRICULTURE 15 BURNETTE COURT DURANGO CO 81301 48540 HWY 145





















June 30th, 2021 
Work Session – Draft Short-term rental ordinance 
 
Board Comment  
Pat Fallon had questions regarding the terms of the permits.  Would the permits be based on a calendar 
year or a year from when the applicant’s permit was approved?  He also had questions about fees and the 
Town’s ability to monitor the permits.   
 
Joe Croke disagreed with the ten permit per year cap.  He felt that the fees should be high enough and 
that the permit process should be onerous enough to self-regulate.  He felt that caps would create a 
commodity.  He also believed that permit should be subject to annual review.  He thought that short term 
rentals should be allowed in multi-family units as well as single family units.   
 
Esteban Roberts agreed with Pat Fallon.   
 
Joe Dillsworth felt that there should be a cap on the number of short-term rental permits allocated.   
 
Nicole Pieterse also questioned the duration of the permit as well as monitoring and enforcement.  She 
felt that a cap should be considered in the residential zone in order to encourage commercial uses in the 
commercial zone districts.  She also felt that short term rentals should not be prohibited in multi-family 
units.  Short term rental permittees should be required to provide a list of all sites on which they are 
advertising.  The town manger should have the authority to issue and revoke the licenses.   
Brandy Randall felt that short-term rentals made the work force housing crisis worse and does not 
believe that they should be allowed in residential zone districts.  
 
Barbara Betts agrees with Pat Fallon.  She agrees with a cap. Fees should be high enough to discourage 
people that are not serious enough about wanting to do it right from doing it.  She is worried about the 
effect of short-term rentals on long term housing.  She agreed that permits should be approved on a 
calendar year basis.   
 
Joe Dillsworth added that the permits should be used, or they would be lost.   
 
Nicole Pieterse said that both the Town Board and the Town manager should have discretion not to 
approve or renew licenses.     
 
Public Comment 
Scott Emerson wanted to know if the Board was not going to ask people to maintain their properties, 
how were they going to justify enforcing short term rental regulations.  
 
Gerrish Willis stated that all resort communities were facing a critical need for worker housing and 
allowing short term rentals has a real impact on long term housing availability and neighborhoods.  It 
takes housing away from workers.  He supports a limit.   
 
Cristal Hibbard supports a cap.   
 
Benn Vernadakis supports a cap on permits and an annual review.  He supports a lottery or point system 
to allocate permits.   
 
Helen Mazik supports higher fees.  She said that short term rentals are an economic benefit to the Town.  
She would support criteria that would look at what makes a good candidate for a short-term rental.   
 



Florence Ezell wanted to know if she could have a bed and breakfast in her residential unit.  
 
Gretchen Treadwell did not like the idea of a lottery to determine permit allocation.        
 
Direction to staff: 

1. Applicants will be accepted throughout the year but will be reviewed annually beginning April 1st 
and permitted by April 30th. 

2. Cost of the permit application will be $200.00.  Permit fees will be $1,000 per year. 
Permit allocations will be capped at ten with priority be given to renewals for permittees with no 
documented complaints and a proven record of tax payments to the Town.  Other permits shall be 
determined by a lottery.     

3. Violators will be fined per direction from the Town attorney.  
4. Violations especially with respect to uncovered trash, shall be grounds for the denial of the 

permit.   
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