Rico Planning Commission Memorandum

Date: September 6, 2024

TO: Town of Rico Planning Commission
FROM: Chauncey McCarthy, Rico Town Manager
SUBJECT: September Planning Commission meeting

Rico Land Use Code global revision

The Board of Trustees and the Planning Commission will continue their joint review of the Rico Land
Use Code global revision. Included in the packet is a memo summarizing the last joint review. In addition
to the memo, Mayor Pieterse has provided comments and additional redlines up to section 408 of the
RLUC. Her redlines and comments are highlighted in yellow.

Recommendation of road vacation permit application West Soda Street and Leah Lane, McCroke
Venture LLC applicant

Included in the packet is a road vacation permit application from McCroke Venture LLC to vacate the
West end of Soda Street and Leah Lane. There have been quite a few public comment letters submitted in
regard to this application. Those letters have been included in the packet. In addition to the application
materials is a staff memo reviewing the submittals to the RLUC.
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TOWN OF RICO

DOLORES COUNTY, COLORADO
INCORPORATED OCTOBER 11, 1879
2 North Commercial Street
Post Office Box 9
Rico, Colorado 81332
Office # 970.967.2861
Fax # 970.967.2862
www.ricocolorado.org

RLUC Review
Date: 6.12.2024
Segment: Joint Board Review Articles 1-V
Start: Article I
Stopping point: Article II: Section 250

Notes:

- Overall, making sure there is consistency in vocabulary and interpretation.

- Staff will have legal review and reduce repetition, being clear on final approval
and vested rights.

- Article I: pending applications, in general, the code that is in affect at the time
and the application is complete is what qualifies to be complete and compliant
under that LUC. This should be clarified and called out in the RLUC.

- Article II: Vinyl siding is looking at what are we including in vinyl siding. Might
be easier to say what types are not allowed. If there is not a siding that is not
allowed or listed it would have to be approved. That seems really similar to what
we allow or what we prohibit. What is the “look™ that the Planning and Trustees
trying to maintain?

- Vinyl and composite or synthetic materials and how to maintain a look and feel
and or what a review would look like in the RLUC. Really try to identify what is
not wanted. Reflective metal, nontraditional materials, T-111

- *Building height: Bulk plane building height. Existing grade on survey, parallel
plane above that and then the building cannot break that height. Post or
preconstruction grade. That cross section at 30 feet.

- Fences: Corrugated non reflective metal not in the front yard but acceptable in
other areas.

- Setbacks: lot lines have to be vacated and filed at a staff level. Single tax number.
Move up to a minor subdivision to the planning commission unless only two
historic lots.

- Maximum Site coverage needs to be references in Article II and in the zone
districts indicate.

- There is some concern to be sure that the basement area is under 7 feet that it does
not count as part of your living space. Make sure basement definition does not
conflict with basement RLUC identification. Note to check this in track changes
in Basement- Definitions.

- ADU: likely the ADU will need to remain separate and as long as it works under
septic regulations could have shared or require separate septic.
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- Roof Pitch: dominant roof form is currently 7/12 pitch. Does the Planning and or
the Trustees want to maintain that look and feel or allow what engineeringly can
be accomplished. There is a proposal that having roof pitch requirement removed.
Flat roof on single story structures. Does this apply to the primary structure or to
all structures on the lot like sheds, carports, etc.

- Off Street parking: Make sure it is clarified the required parking spaces unusable.

- Signs, if they are not attached they cannot interfere with pedestrian and traffic
flow or be in bike lanes. Sounds like sandwich board sign use needs to be
modified to either get a permit or be reworded in the RLUC. Not prohibited by the
town in main street only. Add just a sandwich board section. Signs also need to be
included in non-conforming section.

- Non-Conforming Lots: add signs

- 210 add temporary dwelling structure, also have that consistent throughout the
RLUC.

- Make sure that Recreational Vehicle definition includes the word camper

- Any occupancy on a lot should follow the RLUC for Use or Occupancy. Also is
one per area or more?

- Historic Commercial and Commercial request to separate them as headers and
cross reference.

- Add car wash and dispensary as prohibited uses.

- To clarify in residential what you can or cannot apply for. Maybe that is what is
listed in the commercial and or re-articulate what is in the definition.

- 216.2 changing the opening sentences.

- Residential District Design regulations: Tiny Homes: on foundation and have it
not be burdened by additional regulations outside of the residential District
Design Regulations. Also, more than two detached dwelling units would have to
go through a PUD.

- Historic Commercial Zone district: Compliance is important. An addition of a
development agreement at the staff level would aid in making sure there is
compliance with review design requirements.

- The change at the RLUC level is the Historic Commercial review will change to
review by the Planning Commission.

- Add a definition of service yard in the RLUC? Proposal to not have fences in the
Historic Commercial and service yard fences in the commercial district? This will
also be a review not by the Board of Trustees but by the Planning Commission.

- Minimum depth of street front is only 22 feet of the primary street front.

Worksession ended: 8:40 p.m.
Stopping point: Article II: Section 250
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ARTICLE I
GENERAL INFORMATION

100. INTRODUCTION

The Town of Rico Land Use Code is the codification of previous ordinances regulating land use
and development as well as the enactment of revisions and new regulations intended to implement
the Rico Regional Master Plan. Throughout this Rico Land Use Code, the Town of Rico may be
referred to as “Town” and the Board of Trustees may be referred to as “Trustees”. These
regulations shall be known, and may be cited, as the “Rico Land Use Code” or “RLUC”.

102. AUTHORITY

The RLUC is authorized by the following statutes in addition to the Town’s general police powers
and other applicable state authority: C.R.S. §31-23-201 et. seq. PLANNING COMMISSION,;
C.R.S. 829-20-101 et. seq. Local Government Land Use Control Enabling Act;

C.R.S. 824-65.1-101 et. seq. Areas and Activities of State Interest; C.R.S. 824-68-101 et. seq.
Vested Property Rights; C.R.S. §24-72-101 et. seq. Planned Unit Developments

104. PURPOSE
The RLUC is adopted for the purpose of promoting the health, safetysafety, and general welfare of
the citizens of the Town of Rico, and in particular to:

104.1.  Preserve and enhance the integrity, stability and livability of residential neighborhoods;

104.2.  extend greater opportunities for traditional community living, working, housing, and
recreation to all citizens and residents of Rico;

104.3.  promote reasonable certainty to land use and development expectations associated with
property ownership;

1044.  promote the timely provision of public infrastructure to meet potential demand in the
present and the future;

1045.  promote minimum consumer protection assurances for property buyers that properties can
be developed for their intended use;

104.6.  preserve the historic, smat-tewnsmall-town character of the community by minimizing
the visual impact of development upon important view sheds;

104.7.  discourage the misuse of buildings, sites, and development parcels to avoid excessive
concentrations of population and traffic; to promote energy conservation; and, to facilitate
the provision of adequate transportation, water, sewerage, schools, parks and other public
facilities and services;

104.8——provide a procedure which can relate the type, design and layout of residential
development to the particular site, and achieve the Town’s goal of encouraging mixed-
use development while preserving and protecting existingresidential areas; and,
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‘ 104.9. manage development and establish a clear, consistent, predictable, and efficient land < [Formatted: Condensed by 0.15 pt, Highlight

development process. [ Formatted: Normal, No bullets or numbering

106. INTERPRETATION AND APPLICATION
In the interpretation and application of these RLUC, the following regulations shall apply:

106.1. Minimum Requirements. In the interpretation and application of the RLUC, the

‘ provisions hereunder shall be regarded as the minimum requirements for the_ Town
of Rico in regards to the protection of the public health, safety, and general welfare

of the Rico community. The provisions and requirements in the RLUC shall be

—

‘ liberally construed to further the general purposes stated in_Section 104, and as is [Formatted: Highlight
stated in each specific code sSection. Where a term or phrase is not otherwise defined
in these RLUC, such term or phrase shall be defined by the latest edition of Webster’s
dictionary.

106.2. Conflict of Laws. Whenever a provision in the RLUC contains any restrictions which
covers the same subject matter as another provision herein, or in any law of the Town
of Rico, State of Colorado, or United States of America, the provision, regulation, or
law which imposes the greater restriction shall govern. The RLUC shall not supersede
any private land use regulation in a deed or covenant which is more restrictive than this
codethe RLUC.

106.3. Existing Permits and Agreements. The adoption_and amendments of the RLUC isare [Formatted: Highlight

not intended to abrogate or annul any permits or approvals of Subdivision Plats,
improvements agreements, or any conditions related to subdivisions, issued by the
Town of Rico before the effective date of the RLUC.

106:3:106.4. Severability, If any part of the RLUC, or the application or enforcement thereof [Formatted: No underline
to any person or circumstance is held invalid, the remainder of the RLUC, and its [Formatted: Font: 12 pt, Highlight
application shall not be affected thereby, —
[Formatted: Highlight
108. APPLICATION TO PUBLIC ENTITIES [Formatted: Font: 12 pt, Highlight
Except as provided herein the RLUC shall apply to the Town of Rico, Rico Fire Protection District, | Formatted: Highlight
and other public service providers. The Board of Trustees shall have the authority to grant any [Formatted: Font: 12 pt, Highlight
development approval, or waive any requirement, provision, condition, or fee set forth in this [Fo,matted: Highlight

U JC L L

RLUC for the purpose of improving public services provided by the Town of Rico, Rico Fire
Protection District, or any public service provider. Such grant or waiver shall be directly related to
protecting and promoting the health, safety, and general welfare of the Rico Community. The
Board of Trustees shall conduct a public hearing prior to considering any waiver of any
requirement for a development approval for a public entity. Notice of the public hearing should
strive to comply with notice requirements for similar development applications but shall be
provided at a minimum by posting notice of the hearing at the Rico Town Hall and the Rico Post
Office at least 24 hours prior to the hearing, and such 24-hour prior posted notice shall be deemed
legally sufficient.
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110. VESTING OF PROPERTY RIGHTS

101—Vesting of Property Right. A—; “‘site specific development plan”= is defined as a planned
unit development plan approved in accordance with Article 111, a subdivision plat approved

in laccordance with Article V, an annexation approved in accordance with Article VI that

is

January 18, 20231 Page 1-3
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accompanied by an annexation agreement containing a subdivision plat and/or planned unit < [Formatted: Indent: Left: 0", First line: 0.5"

development plan, or any other land use approval designation accompanied by a development
agreement that expressly states that such land use approval is a site-specific development plan for the
purposes of this Section 110. A property right to undertake and
complete a site-specific development plan shall be vested upon the effective date of final

approval of such site-specific development plan by the |Board of Trusteesl or, may at the Commented [GU2]: IF THE PLANNING COMMISSION
discretion of the Board of Trustees, vest upon approval of a conceptual or preliminary \SAII'II'LELS?’E(-:I—I?IECFS\I‘E@LPEE\\I(IIE\éVRINI'GH EBCA?AESEF) ?ggLUC
planned unit development plan, upon approval of a conceptual or preliminary subdivision THIS NEEDS TO BE REVISED '

plat, or upon approval of any other development agreement between the Town and a
landowner that specifically provides a vested right. Approval by-the-Beard-of Frustees
means the effective date of approval after any rights of referendum or judicial review have
expired or have been finally decided. The document that evidences a vesting of property
rights shall be and is limited to the following: For final subdivision plats: As a plat note on
the cover page of such final subdivision plat; for all other site-specific development plans:

As a specific provision in an_agreement with the Town, an ordinance approving such [Formatted:Highlight

development plan.

1021101, Period of Vesting. The period of vesting of property rights shall be at least-three (3) [Formatted: Expanded by 0.85 pt, Highlight

years

from the effective date of approval of a site-specific development plan. The Board of
Trustees may approve a period of vesting greater than three (3) years provided that such
approval is by ordinance. The effective date of approval shall be the day after the last day
to exercise any rights of referendum or judicial review, or upon the final decision of a

referendum or judicial review, of the lBoard of Trustee’s action to approve a site-specific Commented [GU3]: IF THE PLANNING COMMISSION

development plan. The document evidencing a vesting of property rights shall specifically WILL BE THE FINAL REVIEWING BODY OF ANY

identify the date of expiration SITE SPECIFIC DEV PLAN PER THE AMENDED RLUC,
p : THIS NEEDS TO BE REVISED

11931102, Publication of Vested Property Right. The Town Clerk shall post and publish a notice
of vested property rights in the same manner as posting ordinances and resolutions within
twenty (20) days after approval of the site-specific development plan by the Board of
Trustees.

11041103 Extension of Vested Property Right. The landowner may request the extension of a
Vested Property Right by submitting a written request to the Town Clerk, P.O. Box 56,
Rico, CO 81332, not more than ninety (90) days, and at least forty-five (45) days, prior the
expiration of the Vested Property Right. The Board of Trustees shall hold a public hearing
prior to authorizing the extension of the Vested Property Right. Notice shall be posted and
published at least ten (10) days prior to the public hearing. Any approval to extend a vesting
of property rights shall be by ordinance and shall be no longer than three
(3) years. The Town Board may grant multiple extensions of vested rights.

11051104, Revocation of Vested Property Rights: The Board of Trustees may revoke a vested
property right for failure to abide by the terms and conditions of such vested property right.
Prior to taking action to revoke a vested property right, the Board of Trustees shall conduct
a hearing on the revocation and shall provide at least ten (10) days prior written notice
mailed to the affected property owner to the property address of record in the
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County Assessor’s office as well as provide notice in the same manner as the posting or
publishing of ordinances and resolutions. The mated-neticenotice mailed to the landowner
shall specifically identify the terms and conditions which are not in compliance with the
site-specific development plan approval. During the period of determining compliance with
the terms and conditions of a site-specific development plan approval, the Town may
administratively withhold any building, utility, excavation, road building, or other Town
permit, and may withhold acceptance of additional development applications or processing
of existing development applications for the property subject to the site-specific
development plan.

11061105, Pending Applications. A pending site-specific development plan application will be
governed by the duly adopted laws and regulations in effect at the time the application is

submitted and deemed complete and compliant by the Town for purposes of review bu the [Formatted: Highlight

applicable reviewing body with the exception that the Town reserves the right pursuant to
C.R.S. §24-68- 102.5(2) to enforce new or amended laws or regulations to pending
applications when such law or regulation is necessary for the immediate preservation of

public health and safety, including but not limited to temporary development restrictions [Formatted: Highlight

—_— e

duly adopted by ordinance for the purpose of preparing planning studies and considering
land use regulations related to public health and safety or for the purpose of promoting
concurrency of essential public infrastructure, equipment or services with increased

Idemand[. Commented [s4]: Adding in this pending application
. ) ) section clarification to the applicant when RLUC
110.71106. State Statutes Govern. Colorado Revised Statute Title 24, Article 68, as may be modifications or changes apply to the applicant
amended in the future, shall otherwise govern the vesting of property rlghts.| Commented [GUS]: - Article | pending applications, in

general, the code that is in affect at the time and the
application is complete is what qualifies to be complete and
compliant under that LUC. This should be clarified and
called out in the RLUC.
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ARTICLE Il
ZONE DISTRICTS

200. ZONE DISTRICTS AND ABBREVIATIONS
For the purposes of the RLUC, the Town is divided into Zone Districts to be known as follows:

Zone District Abbreviation
Residential Zone District R

Historic Commercial Zone District HC
Commercial Zone District CM

Mixed Use Zone District MU
Residential Planned Unit Development RPUD
Commercial Planned Unit Development CPUD
Open Space Zone District (O]

Public Facilities Zone District PF

202. OFFICIAL ZONE DISTRICT MAPS AND PERMITTED USES

The boundaries of these districts are shown on the official Zone District Maps of the Town which
accompany and are made a part of this RLUC. All property in the Town shall be included in at
least one Zone District. The use regulations for each Zone District establish uses permitted by
right. All uses not expressly permitted in the use regulations are prohibited unless a Special Use
Permit is approved (See 420 for Special Use Permit requirements).

204. GENERAL DESIGN REGULATIONS
The following general design regulations apply to all construction and development in Town. Any
violation of this Ssection 204 et—al et seq. is subject to RLUC Municipal violations under Section [Formatted; Highlight }
740. REMOVE LAST SENTENCE Formatted: Highlight ]
(Ord. No. 2008-3, § 204.1, 03-19-08)
204.1 Exterior Materials. All buildings and structures shall use designated materials according
to the following table for exterior surfaces (excluding: garage doors and all other doors,
window areas, antennas and non-reflective solar energy collection devices). Variance
A Foundation. Exposed foundation will be natural stone, cement cast stone, brick, non- [Formatted: Highlight }
reflective metal, stucco, synthetic stucco, adobe, plaster, natural (painted, stained or [F cted: Hiahiiaht J
clear) wood, andor concrete. Exposed concrete foundation and/or retaining, walls over Srmaties: Ten
three (3), feet in height shall be stained or color treated in a color that matches stained [F°"“a“ed: Highlight J
wood siding or a shade of brown,, [Formatted: Highlight }
B. Siding. Natural stone, cement cast stone, brick, synthetic stucco, adobe, plaster, natural [ Formatted: Highlight J
wood (painted, stained or clear_coated), and rusted [metal\, or_any non-reflective {Commented [s6]: Have staff look at the GLBV memo to }
developed-siding material.- All other siding materials must be approved by the Planning rephrase this section to aid in avoiding saying a vinyl siding
Commission and shall only be approved if said materials are consistent in appearance [Formatted: Highlight }
with the types of siding listed above. [Formatted: Highlight J
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C. Roof. Non-reflective metal, wood shingle, clay tile, pre-finished modular non-
reflective metal panels, slate, cement tiles, solar tiles, and sod or turf.

042 Exterior Lighting. All exterior lighting shall be shielded. The direct source of all
exterior lighting shall not be visible off the property. Minimal lighting is encouraged to
prevent undue light pollution of the night sky (lighting for Signs is governed by

January 18, 2023 Page 11-2



Rico Land Use Code ARTICLE Il - ZONE DISTRICTS

M43

044

2045,

Section, 206).

Fences. Fences in the front yard setbaek portion of the property shall not exceed four

(4) feet in height. Fences in the remainder of the property shall not exceed six (6) feet
in height. Fences shall use wood, logs, bark slab, stone, wrought iron, wood wrapped
hogwire, non-reflective metal-or any combination of these materials. All_storage and
bervice yards\ associated with commercial activities or on commercially zoned

properties shall be fenced so as not to be visible from any street, and such fences shall
be a minimum of six (6) feet in height and a maximum of seven (7) feet in height.
Fences in the Historic Commercial Zone District shall follow the design regulations in
Section 243 which requirements shall supersede the fence regulations in this Ssection
204.3.

Lot Size. The lot size is the minimum size of a lot required to permit the uses by right
designated for a zZone éDistrict.

Setbacks. The setback is the minimum distance of a structure from the edgeboundary
of a lot or parcel. Setbacks are measured from the edgeproperty line boundary of a lot
or parcel to the exterior of a structure. Structures include decks and patios over thirty
(30) inches in height (See Appendix B). Roof overhangs are permitted to encroach two
(2) feet into the front yard setback area and side yard setback area.

(Ord. No. 2009-03, § 204.6, 06.24.09)

Building Height. The highest point of each roof segment shall not exceed 28 feet as
measured from the average height of the supporting points of that roof segment at
pre-construction or post-construction grade whichever is more restrictive. The lowest

exposed point of the structure to the highest point of the structure shall not exceed 35

[Formatted: Font: Not Bold, Highlight

{Formatted: Font: Not Bold

[ Formatted:

Highlight

YARD"

Commented [GU7]: NEED TO DEFINE "SERVICE

[ Formatted:

Highlight

[ Formatted:

Highlight

. U L

Commented [GU8]: Suggestion: Bulk Plane Building
height is the distance measured vertically from any point on
a roof or eave to the natural or finished grade, whichever is
more restrictive

structures. The-floor-area-for-basements-shall-be-calculated-at-50%-of-the-area-that
meets-the-definition-of basement. Decks, roof overhangs, open porches, carports and
areas where the floor to ceiling height is less than feur-and-ene-halfsix (64-5) feet shall

Commented [s9]: Try to rephrase something that takes
into account cross sections versus a standard height.

Formatted:

feet of total elevation_jn the Public Facilities and Commercial Zone Djstricts and 30 | Formatted: Highight
feet of total elevation in the Regidential Zone Djstricts, with the exception of church [FWmaﬂed: Highlight
steeples in Residential Zone Djstricts which shall not exceed 40, feet in elevation. For [Formatted: Highlight
structures with an irregular footprint, the Enforcement Official shall determine the [Formatted:HighIight
reference points which meet the purpose of this RLUC. ExistingThe pre-construction [ ——

grade shall be determined by the Town’s two-foot contour maps, as exist or may be Formatted: Highlight
amended from time to time, or shall be determined by a survey prepared by a licensed | Formatted: Highlight
surveyor prior to excavation or fill activities on the subject lot. Any property owner has [ Formatted: Highlight
the right to challenge reference points determined by the Enforcement Official for [Formatted:mgh“ght
structures with an irregular footprint. This challenge must be initiated first through a [ o Hiahtiah
Variance Application (Section 430, et. al.), and subsequently may be appealed to the Formatted: Highlight
Board of Trustees by following RLUC, Section516| | Formatted: Highlight
Maximum Floor Area (“MFA”). Where the design regulations for a District indicate a | Formatted: Highiight
maximum allowable floor area, the maximum allowable floor area shall be calculated {Formatted: Highlight
by measuring the gross square footage from the exterior side of exterior walls of all [Formatted: Highlight

[
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ARTICLE Il - ZONE DISTRICTS

248,

not be included in the maximum floor area calculations. (See Appendix IBl.)TFor

lpurposes of this Section 204.7, the term “open porch” means that at least 3 sides of the

porch are open from at least four feet from the floor up and the term ‘“‘carport” means
an area used to park vehicles which is fully open on at least 1 side, has only one fully
closed side and two sides that are open from at least 4 feet from the floor or ground up.

Maximum Site Coverage. _Where the design regulations for a District indicate,
maximum site coverage is Fthe total area of a site that is permitted to be covered by

buildings and impervious surfaces, including without
limitation, open decks,-open porches, carports

January 18, 2023
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2049,

stoops, patios, paved driveways, and paved off-street parking, but not including

roof overhangs pr roofs connecting two separate structures (See Appendix B).
Off-Street Parking. Off-street parking requirements are established as follows:

Location. Required off-street parking shall be provided on the same lots as the principal
use or on a contiguous lot. Any off-site parking area shall be under the same ownership
as the principal use to which it is accessory.

Dimensions. Each off-street parking space shall consist of an open area measuring nine
(9) feet wide by eighteen (18) feet long and seven (7) feet high and shall have vehicular
access to a public street or alley.

Design. Off-street parking shall be properly drained and shall be maintained in a usable
condition at all ftimes.

Restricted Use of Parking Areas. No automobile trailers, boats, detached
camperscampers, or any other object shall be parked or stored in off-street parking
areas if it renders any of the minimum number of off-street parking spaces required for

that District unusable.

204.10 Minimum Roof Pitch. The minimum roof pitch for primary structures is seven/twelve

206.

206.1

Signs. N aHow a y
subject to the requirements of the Zone District in which they are located. Signs shall be
of a permanent nature and shall be maintained in good repair or they may be removed by
order of the Trustees. The following signs are exempted from the requirements of Section
206 2662

(7/12) [seven feet of rise for twelve feet of run]. Such minimum roof pitch shall apply

building footprint and shall not apply to dormers or secondary roof planes_or smaller
secondary structures located on the same, lot (or partially on the same lot and partially
on a contiguous lot in the case of lots that are 25 by 100 feet) as the primary structure.

The minimum roof pitch shall not apply to structures in commercially zoned areas.|

SIGNS

aAny sign shall be

Ee=sa

through 206.12:

A.

B.

2062

Signs painted onto or located on the interior side of a window, including neon
signs(turned off when closed); and,

Temporary signs such as Banners, bunting, and other similar displays temporarily
erected in observance of a special event; however, temperary-signs-shall not be erected
or displayed for a period exceeding 21 days in a 3-month period, and temporary signs
must be removed if damaged or immediately following the conclusion of the particular
eventadvertised.

Off-Premises Signs Prohibited: Signs shall identify or advertise only the interests or

January 18, 2023
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business conducted on the property on which they are located, unless the Planning

Commission determines that the off-premises sign is necessary Or appropriate to {Formatted:Highlight

promote the interest of a use not occupying the same lot or property. urless-the-Board
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263

265

2068

2069

Non-Conforming Signs: Non-conforming signs can be repaired but not enlarged,
reconstructed, or moved in any manner without being made to comply with the
provisions of the RLUC.

Parking of Advertising Vehicles Prohibited: No person shall park any vehicle or other
mobile unit or sign on the roads or alleys, or on private property, which has attached
thereto or suspended there from any advertising or sign, except a vehicle which has a
sign painted directly onto or permanently affixed to the body or other integral part of
the structure of the vehicle for permanent decoration, identification or display,
including magnetic signs.

Traffic Safety: No sign shall be located so that the safety of a moving vehicle might be
impaired by obstructing the driver’s vision. No sign shall resemble or conflict with
traffic signs or signals with regard to color, format, shape or other characteristics.

Sign lllumination and Moving Parts: All signs shall be illuminated by an external
lighting source. Internally illuminated signs shall not be permitted. The light from any
illuminated sign shall be shaded, shielded, or directed so that the light intensity or
brightness will not be objectionable to people in surrounding areas or create a traffic
hazard to passing motorists. No sign with flashing or moving lights; changing light
intensity, brightness, or color; or any type of moving parts shall be allowed.

Signs on Marquees: Projecting signs or signs affixed to or located on posts or pillars
supporting a marquee are prohibited. Wall signs attached to the marquee are allowed,
provided they do not project above the eave or edge of the marquee roof nor project
lower than eight (8) feet above grade. Such signs must meet all the requirements of this
RLUC and are to be included in the computation of maximum aggregate allowable
square footage in sSection 206.11.

Signs on Awnings: No sign may be attached to or suspended from an awning; however,
lettering on awnings is permitted provided that other requirements of this RLUC are
met and that the lettering on awnings is included in the computation of the maximum
aggregate allowable square footage of sign area for the building.

Sign Materials: Permanent EeExterior signs may not be constructed of paper,
cardboard, wallboard, or other light material, nor may any spinners, pendants, balloons,
banners, or streamers be used as or incorporated into any signs.

Structural Characteristics: Free-standing signs shall not exceed twelve (12) feet in height;
and shall be a minimum of eight (8) feet above grade when located adjacent to or
projecting over a pedestrian waypath and larger than two (2) sq. ft. in area. Projecting
signs shall not be higher than the eave line or parapet wall of the principal building and
shall be a minimum of eight (8) feet above grade when located adjacent to or projecting
over a pedestrian way; and shall not extend more than four (4) feet from the building wall
except where such a sign is an integral part of an approved canopy or awning. Each free-
standing sign or projecting sign may have two faces, each with the maximum

January 18, 2023 Page I11-7

[ Formatted: Highlight




Rico Land Use Code ARTICLE Il - ZONE DISTRICTS

@
@
®
@

®)

area allowed under 206.11, provided the two faces are the same size and join back-to-
back without any overlap.

Sign Area:

Signs that advertise the sale or rental of a property shall not exceed four (4) square
feet in surface area per sign in residential areas (R and RPUD), or eight (8) square feet
per sign in commercial areas (HC, CM, MU and CPUD). Such signs shall not be
included in the maximum aggregate calculations under paragraph B. and C. below. One
sign per lot or principal building is permitted.

Signs in the R and RPUD Zone Districts shall have maximum square footage of two
(2) sq. ft. per sign. One sign is permitted per dwelling unit and home occupation.

Signs in the HC, CM, MU and CPUD Zone Districts shall have a maximum square
footage of twelve (12) sq. ft. per sign plus six (6) sq.ft. for each additional twenty-five
(25) of frontage greater than twenty-five (25) feet of frontage up to a maximum of twenty-
four (24) sq.ft. Signs painted directly onto a building facade may have a maximum square
footage of eighteen (18) sq.ft. per sign. One sign per business shall be permitted; however,
the maximum combined sign area square footage shall be twenty-four (24) sq.ft. per
twenty-five foot wide lot.

Permit for SpeetatNon-conforming Sign-Besign:
Proposed signs which do not meet the standards in Section 206.1 through 206.11 must

first obtain a permit for a non-conforming Speetal Sign Design from the Board-of
Trustees.Planning Commission |

Applicants must submit eleven-{11}-copies-five (5) printed copies and a digital copy of
following information:

general information required for all applications;
a graphic depiction of proposed sign drawn to a minimum scale of 17 =1"%;
a description of the materials to be used for the sign;

a list of adjacent property owners within fifty (50) feet of the aApplicant’s property;
and,

a narrative describing the requested design variances, the Aapplicant’s reason for such
requested design and Aapplicant’s statement why such proposed design is compatible
with the general purpose of the sign regulations_and the review criteria set forth in
Section 206.12.D.

B. Review: The Beard-efFrusteesPlanning Commission shall review applications for a Permit
for Special Sign Design and shall conduct a public hearing prior to acting on the
application.

C. Notice: The aApplicant shall provide written notice by first class mail to all property
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owners within fifty (50) feet of the aApplicant’s property in such form as is approved by
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208.

the Town Planner at least twenty (20) days prior to the hearing. Notice shall also be
posted on the subject property with the notice signage provided by the Town. Notice

of a public hearing by the Beard-ef FrusteesPlanning Commision shall be posted and
published at least ten (10) days prior to such hearing.

Standards for Review: The Beard-efTrusteesPlanning Commission shall consider the
following standards when considering a Permit for Special Non-Conforming Sign Design
and must find that at least one of the standards listed below is met by the application:

® Necessity: The location or nature of the business warrants a sign that does not
meet the sign regulations in sSections 206.1 through 206.11;

2 Public Safety: The proposed sign design does not obstruct vehicular traffic
views or pedestrian travel, nor does it create any other threat to-the public safety;

3) Compatibility: The proposed sign is compatible with the overall design and
architecture of the zZone dDistrict area and does not detract from the zZone
dDistrict including but not limited to threugh the use of florescent, bright, or
obnoxious colors; offensive sexual or violent graphic depictions; or the use of
lettering, shape, or construction materials or methods.

4) Conditions: The Beard—ofTrustee Planning Commission may impose any
conditions as deemed necessary and appropriate on any Special Sign Design;
including but not limited to: requiring a performance bond, establishing a time
limit for such sign, reserving the right to revoke the sign permit in the future,
and approving design characteristics that differ from the application, such as
size, color and use of material.

GRANDFATHER CLAUSE - NON-CONFORMING USE, B[Structuremgme, ORLOT

The definitions, restrictions, and rights regarding non-conforming uses and structures,
which include but are not limited to signs and fences, are established as follows:

2081

C.

Non-Conforming Status of Uses and Structures. The use of land, use of a structure, or
a structure itself shall be a legal non-conforming use or structure when each of the
following conditions exist:

The use or structure does not conform to the regulations prescribed in the €District in
which such use or structure is located and was in existence and lawfully constructed,
located, and operating prior to, and at the time of, the event that made such use or
structure non-conforming; and,

the event that made such use or structure non-conforming was one of the following:
annexation into the Town of Rico, adoption of this RLUC or a previous zoning ordinance,
or amendment of this RLUC or a previous zoning ordinance; and,

the non-conforming use or the use occupying the non-conforming structure has been
operating since the time that the use or structure first became non-conforming without
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abandonment, as abandonment is defined in 208.4 below.

Expansion. Non-conforming uses-e+, buildings or other structures shall not be allowed

to increase the non-conforming use or expand the non-conforming building_or other
structure without approval by the Board of Adjustments.

Ordinary Repair and Maintenance. Normal maintenance and incidental repair may be
performed on a conforming structure which contains a non-conforming use or on a non-
conforming structure. This Ssection shall not be construed to prevent the strengthening
or restoration to a safe condition of a structure in accordance with an order of the
Enforcement Official who declares a structure to be unsafe and orders its restoration to
a safe condition. Any new foundation must comply with applicable setback
requirements.

Abandonment. Whenever a non-conforming use is abandoned then all non-conforming
rights shall cease, and the use of the premises shall henceforth conform to this RLUC.
Abandonment shall involve the actual act of discontinuance, regardless of the intent of
the user or owner to discontinue a non-conforming operation. Any non-conforming use
that is discontinued for a period of twelve (12) months, shall be deemed abandoned. Any
non-conforming structure that is moved from the premises shall be considered to have
been abandoned.

Destruction. If a non-conforming structure or a structure occupied by a non-conforming
use is destroyed by fire, the elements or other cause, it may not be rebuilt except to
conform to the provisions of this RLUC. In the case of partial destruction (not exceedin

sixty percent (60%) of replacement value) of a structure occupied by a non-conforming

use not-exeeeding-sixty-percent(60%)-of its-replacement-value, reconstruction may be

permitted, subject to the following standards:

A. The size and function of the non-conforming use shall not be expanded; and

B. Work on the restoration of the use must begin within nine (9) months and be
completed within eighteen (18) months of the time of the ealamitycasualty.

Non-conforming lots.

A. General. A single-family dwelling and customary accessory buildings may be
developed on a lot that has less area than the minimum required by the applicable
zZone Ddistrict and that was an official “lot of record” prior to the adoption of

the Town’s original Zoning Ordinance No. 274 [Oct. 27, 1987] for the
Residential Zone District if:

(1) The “lot of record” is in separate ownership and not contiguous to lots in the same
ownership; and

(2) the proposed single-family dwelling can be located on the lot so that the yard setback,

height, and other dimensional requirements of the applicable zZone €District can be
met, or a Variance is obtained.

B. Contiguous lots. If two or more lots, or combinations of contiguous lots in a
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single ownership (including a legally recognized union of people as, in all cases, a single
owner), are of record at the effective date of this RLUC, or become of record subsequent
to said date, regardless of time of acquisition, then the lots shall be considered as a
contiguous parcel, and no portion shall be used or occupied which does not meet the
requirements of this RLUC.

C. Lot Reduction.

(1) No lot or interest therein shall be transferred, conveyed, sold, or subdivided so as to
create a new non-conforming lot, to avoid, circumvent or subvert any provision of
this RLUC, or to leave remaining any lot in violation of the dimensional
requirements of this RLUC.

(2) No lot or portion of a lot required as a building site under this RLUC shall be used as a
portion of a lot required as a site for another structure.

(3) No Building Permit shall be issued for any lot or parcel of land which has been
conveyed, sold, or subdivided in violation of this sSubsection.

287 Determination of non-conforming status. The burden of establishing that a non-
conforming use or structure lawfully exists under this RLUC shall, in all cases, be upon
the owner of such non-conforming use orstructure.

210. MOBILE HOMES: Temporary dwelling structures.

Mobile homes do not include manufactured housing as defined in Article IX. Mobile homes shall
not be permitted in Rico at any time except as provided herein. Mobile homes or any temporary
structure may be used for temporary residential occupancy on private property by the property
owner for one year from the date of issuance of a building permit for a residential structure on such
property. Mobile homes or temporary structures shall meet all setback requirements of the
applicable zZone @District and must include a sanitary facility during construction (a hook-up to
a septic system or a ;;”porta-potty or holding tank that is pumped regularly).

212 RECREATION VEHICLES AND CAMPERS (ORD. No. 2009-04, § 212, 06-24-09)
Recreation vehicles or campers-must include or have access to sanitary facility. The discharge of
grey or black water is prohibited with in Town limits. Recreation vehicles may be parked on private
property and used for occupancy with the express permission of the property owner. Only one
recreational vehicle may be parked and used for occupancy per Town lot. Where several adjacent
Town lots are clustered under one ownership, these lots shall be considered one lot for the purposes
of this Section 212regulation. Recreational vehicles and campers may-be-used_may be used or
occupied - for- eceupaney-for seven (7) consecutive days not to exceed twenty-one (21) {10} days
total in a calendar yeamnari#at&prepeﬁy;].
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214, PARKING RESTRICTIONS ON EXCESS WEIGHT AND RECREATIONAL VEHICLES
AND THE UNAUTHORIZED USE OF VEHICLES AS RESIDENCES
(ORD. No. 2009-04, § 214.1, 214.2, 06-24-09)

This Ssection establishes parking regulations for vehicles in excess of ten thousand (10,000)
pounds (not including emergency vehicles), boats, boat trailers, tractors, trailers, semi-trailers,
motor homes, buses and detached/dismounted campers, hereinafter collectively referred to excess
weight and recreational vehicles. This Ssection also Hmitsprohibits the use of any vehicles as

resideneesfor overnight occupancy within the public right of way andor on pther public property.

2141  Parking restrictions on excess weight and recreational vehicles. The owner or operator of
excess weight or recreational vehicles shall not park on any public right-of-way or
roadway for longer than seventy-two (72) hours and shall not be parked in a fashion that
restricts normal ingress, egress aeeess-and use of tewn-streetspublic rights of way. All

detachable trailers must be hitched to a vehicle when parked in a public right of way.
214.2 Use of vehicles as residences, temporary dwelling, for overnight occupancy

A. The unauthorized use of vehicles as—resideneesfor overnight occupancy within a
public right-of-way ardor on public property is deemed to be injurious to residential
and nonresidential neighborhoods alike and conducive to the creation and
perpetuation of congestion, unwanted noise, sanitation problems, unsightly visual
conditions and confrontations between residents and nonresidents. The intent and
purpose of this Section is not to regulate vehicles or those locations where vehicles
may be parked or stored, except as otherwise set forth herein, but to prohibit activities
and occupancies within vehicles so as to protect the integrity of neighborhoods,
preserve public streets, rights-of-way and parksopen spaces for their intended public
purposes, ensure the proper use of public property in conformity with zoning and
land use regulations and promote the public health and safety.

B. Prohibitions. No person shall occupy any vehicle upon any municipal street, state
highway, alley or public right-of-way or public property for the purpose of providing
residence or residential living or sleeping quarters or storage, whether temporary or
permanent, except as otherwise set forth herein. The type or nature of any given
vehicle shall not be conclusive as to whether a vehicle is being occupied for living or
sleeping quarters or other residential use.
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216. Historic Commerical and COMMERCIAL
USES.

216.1 Historic and COMMERCIAL USES BY
RIGHT

(ORD. No. 2008-3, § 216.1, 216.3, 03-19-08)|

The following commercial uses are permitted by right in the Commercial Zone Districts,
except where a more specific or applicable category is set forth in 216.2 Commercial
Uses by Special Permit Review:

A. Accommodations, including motels, hotels, inns, lodges and bed and breakfasts and other

short term dwelling units

B. Museums
B-C. Art Studios, including galleries, craft and hobby shops, and art supplies
G.D.Barber Shops

B-E. Bars, including cantinas, clubs, lounges, saloons, taverns, and watering holes, except
that such uses shall be subject to liquor licensing requirements.

E-F. Beauty Salons

+G. Offices
J:-H. Private social clubs and organizations

K:l._Residential, including single family, multi-family, townhomes, apartments, and
condominiums.

L£J. Repair shops other than automotive, metalworking or woodworking.

M:K. Restaurants, including all food service establishments where on-premises sales
constitute the majority of sales.

N—Grocery, Hardware
sales. “Retai e
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enertine PetShop————
Paintand-Wallpaper-ShepPhotography-Shep-
Soerins-Cesdetiam

216.2 COMMERCIAL USES BY SPECIAL USE PERMIT REVIEW

All uses not listed as a use permitted by right in 216.1 shall require a Special Use Permit. Included

uses but not limited to uses such as:-Fhe-fellowing-Commercial-usesare-not-permitted-unlessa-

Special Use Permit is obtained
A. Adult Businesses, including retail sales of adult materials and nudity shows.
B. Day care
C. Fire Stations and Emergency Facilities
D. Hospitals
E. Gasoline, fuel cell, and other stations that sell fuel and/or energy
F. Manufacturing and/or fabrication businesses, not including art or jewelry studios
G. Medical Centers or Clinics
H. Religious Institutions

Repair shops for Automobiles,
Schools
Trade Businesses, including electrical, heating, plumbing, welding, etc.

L

Warehouses and distribution centers, where the majority of sales are off-premises or
delivered.

M. Wood Working Shops
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216.3

PROHIBITED COMMERCIAL USES

The following commercial uses are prohibited in commercially zoned districts.

A.
B.
C.

D.

Junk Yards|

Towing Services

Motorized Recreational Vehicle Rentals or Sales, including off-road jeeps, motorcycles,
motorbikes, and ATV’s

Marijuana dispensaries, stores and/or. clinics

E.

Dollar and, other deep discount or wholesale stores]

F

. Car washes

C.G. Public storage facilities
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220. RESIDENTIAL (R) ZONE DISTRICTS - USES PERMITTED BY RIGHT

(ORD. No. 2022-05. § 220; 06-15-22)
Single family dwellings, accessory dwelling units, up to two detached dwelling units, accessory

buildings and uses, including home occupation, and short-term rental dwelling units subject to the

licensing procedures and regulations in Sections 450 throuqh-le?\.

RESIDENTIAL USES BY SPECIAL USE PERMIT REVIEW
(ORD. No. 2022-05. § 221; 06-15-22)

A

prohibited commercial uses referenced in Section 216.3

~Special use permits may not be applied to for the

with what really is printed between 450 and 457
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221. RESIDENTIAL DISTRICT DESIGN REGULATIONS
(ORD. No. 2008-3. § 222, 03-19-08)

DESIGN REGULATIONS

REQUIREMENTS

Lot Size

5,000 Square Feet, 7,500 Square Feet for Single family
dwellings with Accessory Dwelling Units*

FRONT SET BACK 12 feet
SIDE SET BACK 7 feet

REAR SET BACK 5 feet**
BUILDING HEIGHT 30 feet!

MAXIMUM FLOOR AREA

Maximum Floor Area Formula = 50% of Lot square footage
provided that in no event shall MFA exceed 3,250 sq.ft.
MFA for non-conforming lots = 50% of Lot square footage

MAXIMUM SITE COVERAGE

70% of the lot

Minimum OFF-STREET
PARKING

TwoOne vehicle space per dwelling unit.

PERMITTED EXTERIOR
MATERIALS

Wood siding (untreated, stained or painted), Stone, Brick,
Cementatjous siding such as Hardy Plank, T1-11 with
battens no more than 12” centers,- Metal, non-reflective
materials arehitectural-elements-are

permitted up to a maximum of up to 40% of the exterior
surface area, excluding the roof.

PROHIBITED EXTERIOR
MATERIALS

Vinyl, Fiberglass, aluminum, exposed cinder block, exposed
concrete block (CMU), plywood
(with the exception of T1-11 no more than 12” centers)

* The minimum lot size for the Atlantic Cable, Upper Atlantic Cable, Silverglance Subdivision

1 Church steeples may be up to 40 feet in height
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and Silverglance Subdivision Filing 2 shall be the existing platted lots because these
subdivisions were platted to be single family lots, that is, reither further residential subdivision,
nor the development of accessory dwelling units of existing lots shall be not permitted as a use

by right.
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** The rear yard setback shall be increased to 10 feet where the rear property line abuts private
property rather than an alley, public right-of-way, or other public lands.

222. TINY HOME USES (ORD. NO. 2019-05. § 223, 07-17-19)

Tiny Homes must comply with all Colorado Department of Public Health & Environment
(EBPHE"CDPHE”) rules and regulations, including daily residential wastewater flow and
BOD, load per person, per day limits. In addition, Tiny Homes must meet minimum

requirements as-foHows:of the most current International Residential Code as it applies to tiny homes

" : itab | -
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Ladder
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240. HisTorIC COMMERCIAL (HC) ZONE DISTRICT - USES PERMITTEDBY
RIGHT (ORD. NoO. 2022-05. § 240; 06-15-22)

Commercial, religious institution, fire house, school, and residential_(except within the Street

[ Formatted: Highlight

Front), including multi-family, apartments, town homes, condominiums, and short-term rental
dwelling units subject to the licensing procedures and regulations in Sections 450 through-457. All
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uses permitted by right must be conducted primarily out of a structure that meets the requirements
of this RLUC|

1.223. REVIEW BY B@ARQ@;IRQ@IEQPIanninq Commission

The Frustees Planning Commission shall review all proposed structures, alteration of structures, and

fences in the
-Historic Commercial Zone Districts prior to issuance of a building permit by the Building
Official. Applicants for building in the Historic Commercial Zone Districts shall provide elevenfive
(54%) copies_and one digital copy of elevation drawings at a minimum scale of % inch equals 1
foot at least 2013 days prior to a meeting of the FrusteesPlanning Commission and enefive hard
coples and one dIQIta| copy of a display rendering at a minimum scale of ¥ inch equals 1 foot.-at;
- The drawings shall accurately portray the facade and
archltectural features of the structure facmg Glasgow Avenue and the side facades for structures
with a greater than O-foot side yard setback or which face a side street and shall include existing
buildings, or portion thereof, on adjacent lots for reference. The FrusteesPlanning Commission
shall hold a public hearing prior to making a decision on the application. Notice of the public
hearing shall be posted and published at least tenfive (510 } days prior to the date of the hearing.
The FrusteesPlanning Commission shall act on the application to deny it, approve it, or approve it
with conditions, or the Frustees Planning Commission may continue the review decision for one
regular meeting upon providing specific direction to the Applicant indicating required amendments
to the application,

224, STANDARDS FOR REVIEW
The Trustees shall use the following standards when reviewing
applications in the HC Zone District:

building permit

s

* The application complies with the Design Regulations for the HC Zone District; the
application should incorporate architectural features similar to features
established by the historic commercial structures in the Town; such
features include, but are not limited to: windows, doors, cornices, trim, and
decorative architectural features; and,

» proposed structure or alteration of existing structure utilizes design that is practical and
functional with respect to pedestrian traffic flow, parking, loading and
deliveries; and

« the design provides visual interest by avoiding long monotonous walls without
windows, doors, openings, or trim detail and by using siding materials,
doors, windows, and trim detail that provide visible texture, relief, and
shadow lines; and

« the overall design is compatible and complimentary to existing commercial buildings
in the HC Zone District.

225.
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2:226. FENCES IN THE HISTORIC COMMERCIAL ZONE DISTRICT -

2411 Purpose: Historically, most properties in the kHistoric eCommercial Zzone éDistrict did
not have fences. [Service] yard fences that are visible from Highway 145 are highly

discouraged. The purpose of the service yard fence regulations is to achieve a balance
between requiring certain businesses to construct a service yard fence while maintaining a
pedestrian friendly environment and preserving the historic nature of the Historic
Commercial Zone District. The goal of any service yard fence constructed in the Historic
Commercial Zone District shall be to obscure the service yard without building an opaque
continuous facade and without having a negative visual impact on the historic nature of
the Zone. Furthermore, service yard fences shall incorporate transparent elements into the
fence design. Examples of acceptable service yard fence designs (including transparent
elements) are provided in Appendix B of the RLUC.

22 No fence eanshall be constructed without a-permitapproval from the building-efficial -Planning<

Commission

23 It is the responsibility of the owner to construct fences within the owner’s <
property boundaries. No fence can be constructed within any tTown
easement or right-of-way.
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12

Standards For Review

2413  Service yard fences shall obscure the service yard but also include transparent elements

within its design to minimize visual impacts on pedestrians. Transparent elements are such
elements that provide a pedestrian a view into the yard. Service yard fences located in the
Historic Commercial Zone District are not total privacy-type service yard fences that are
permitted in other Zones. Examples of service yard fences with transparent elements are
provided in Appendix B.

2514 Service yard fences shall be a minimum of six (6) feet in height and a maximum of seven

(7) feet in height.

2615 Fences shall be constructed using rough cut or milled wood, natural stone, brick, wrought

iron, and any combination of these materials.

2716  The following is an example list of prohibited fence types: chain link, wire, mesh, concrete

block, plastic, fiberglass, plywood, barkslab, barb wire, razor wire, electrified fences,
slatted “snow” fences, and opaque fences without transparent elements. The
aforementioned list is not, nor is it intended to be, all inclusive of prohibited fence types.

2817 The use of materials native to Rico’s historical character, such as railroad ties and brick,

are encouraged. The use of vegetation to offset and/or screen visual impacts is also
encouraged.

minimum three- foot setback.

21019 All fences shall be built parallel or perpendicular to the platted lot lines.

21110 A building material variance may be requested under Section 430.1 for Ffences that meet

the goals of these regulations but do not conform to the specific standards may-be-permitted
W%W‘Wﬂm i i O
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246. HC - HisTORIC COMMERCIAL DISTRICT DESIGN REGULATIONS
The design regulations for the HC Zone District require a street level, pedestrian oriented

commercial space on the front of the structure, referred to as the Street Front, which shall have a

minimum depth extending back from the Street Front as set forth in the Design Regulations

below. For corner lots on Highway 145, the Street Front shall be that which lies along Highway

145.

*Refer to Appendix B. Graphic Design Illustrations for further explanation and guidance on

these design regulations.

DESIGN REGULATIONS

Requirements

Maximum Front Setback 0 feet
Maximum Side Setback 0 feet (Two-hour fire wall is required)
Minimum Rear Setback 5 feet

Minimum Lot Size

2,500 Square Feet

Maximum Building Height

30 feet (maximum of two stories above sidewalk grade)

Permitted Exterior
Materials

Horizontal wood siding (stained or painted) maximum six (6)
inches in width, Stone, or Brick. Metal architectural elements
are permitted up to a maximum of 20% of the exterior surface
area.
(for all exterior building walls visible from Glasgow Ave.)

Off-Street Parking

One vehicle space per 1,000 square feet of floor area.

Sidewalk

Sidewalk improvements are subject to review by the Planning
Commission.

Street Level/Ground Floor Treatment

Street Front
Elevation

The floor of the Street Front shall be the same elevation as the
abutting sidewalk surface.

Minimum Ceiling
Height within Street Front

10 feet

Minimum depth of
Street Front

22 feet extending from the front exterior finish of the puilding

back (“Street Front”H

Minimum Fenestration
Area on Street Front

55%

Window Treatment
on Street Front

The width of each window, excluding transom windows, shall
not exceed the height.

Second Floor Treatment

Second Floor
Window
Treatment

All second-floor windows shall be dimensioned so that the
height of each window is at least 1.5 times the width. Second
floor windows shall be evenly aligned and spaced horizontally
and shall be aligned vertically. Bay windows which do not
exceed the height of the facade are allowed.
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Parapet Treatment The parapet of the fagade shall extend vertically a minimum of 4
feet and a maximum of 10 feet above the top of the window, not
including window trim.
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Cornice detail The parapet shall incorporate a cornice trim detail with at least
eight (8) inches of relief or overhang.
A ¢ oliof :
250. COMMERCIAL (CM) ZONE DISTRICT - USES PERMITTED BY RIGHT

(ORD. No. 2022-05. § 250; 06-15-22)

Commercial and residential, including multi-family, apartments, apartments, town homes;-
condominiums, and short-term rental dwelling units subject to the licensing procedures and
regulations in Sections 450 through-457. All uses permitted by right must be conducted
primarily out of a structurethat meets the requirements of this RLUC.

252. COMMERCIAL DISTRICT DESIGN REGULATIONS
DESIGN REGULATIONS REQUIREMENTS
Minimum Lot SIZzE 2,500 Square Feet
Minimum FRONT SET BACK 22 feet
Minimum SIDE SET BACK 7 feet
Minimum REAR SET BACK 5 feet
MAXIMUM BUILDING 30 feet
HEIGHT
MAXIMUM FLOOR AREA Maximum Floor Area = Lot square footage (1:1 ratio)
Maximum SITE COVERAGE 80% of the lot
Minimum OFF-STREET One vehicle space per 358500 square feet of floor area.
PARKING Lodging
facilities shall provide ene-vehicle-spaceper-lodgingroem fwo|
(2),vehicle spaces for every three (3) accommodations
bedrooms.
SIDEWALK Sidewalks improvements are subject to review by the Building
Official.
260. MixeD Use (MU) ZoNE DISTRICT - USES PERMITTED BY RIGHT

Single family dwellings, duplexes and triplexes, accessory structures and uses, including home
occupation, commercial, light industrial, and short-term rental dwelling units subject to the
licensing procedures and regulations in Sections 450 through-457. All uses permitted by right
must be conducted primarily out of a structure that meets the requirements of this RLUC.

262. MIXED USE ZONE DISTRICT DESIGN REGULATIONS
DESIGN REGULATIONS REQUIREMENTS
Minimum Lot Size 12,000 square feet

Minimum FRONT SET BACK 12 feet
Minimum SIDE SET BACK 12 feet
Minimum REAR SET BACK 12 feet
MAXIMUM BUILDING 30 feet

HEIGHT
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MAXIMUM FLOOR AREA

Maximum Floor Area Formula = 50% of lot area, provided that
in no event shall MFA exceed 5,000 sq.ft.

MAxIMUM SITE COVERAGE

50% of the lot.

Minimum OFF-STREET
PARKING

Two vehicle spaces per dwelling unit, twoene vehicle spaces
per_dwelling unit with light industrial spaces by review of the

Building Official
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270. RESIDENTIAL PLANNED UNIT DEVELOPMENT (RPUD) ZONE DISTRICT —USES
PERMITTED BY RIGHT (ORD. NO. 2022-05. § 270; 06-15-22)

Single-Family, duplex, triplex, accessory dwelling use, home occupation, and short-term rental
dwelling units subject to the licensing procedures and regulations in Sections 450 throuqh-457H

272. RESIDENTIAL PLANNED UNIT DEVELOPMENT DESIGN REGULATIONS
DESIGN REGULATIONS REQUIREMENTS
Minimum LoT SizE 22,000 sq.ft.
Minimum FRONT SET BACK 12 feet
Minimum SIDE SET BACK 7 feet
Minimum REAR SET BACK 5 feet
MAXIMUM BUILDING 30 feet

HEIGHT

MAXIMUM FLOOR AREA Maximum Floor Area = 4,5000 sq.ft. (4,500
sq.ft.if a detached accessory dwelling unit is

constructed)

Minimum OFF-STREET
PARKING

Two vehicle spaces per dwelling unit

280. COMMERCIAL PLANNED UNIT DEVELOPMENT (CPUD) ZONE DISTRICT —USES
PERMITTED BY RIGHT (ORD. NO. 2022-05. § 280; 06-15-22)

Single family dwellings, duplexes and triplexes, accessory structures and uses, including home
occupation, commercial, light industrial, and short-term rental dwelling units subject to the
licensing procedures and regulations in Sections 450 through-457. All uses permitted by right
must be conducted primarily out of a structure that meets the requirements of this RLUC.

282. COMMERCIAL PLANNED UNIT DEVELOPMENT DESIGN REGULATIONS

DESIGN REGULATIONS REQUIREMENTS

Minimum LoT Size 2,500 sq.ft.
Minimum FRONT SET 7 feet
Minimum BACK

Minimum SIDE SET BACK 7 feet
Minimum REAR SET BACK 5 feet
MAXIMUM BUILDING 30 feet
HEIGHT

MAXIMUM FLOOR AREA Maximum Floor Area = 560% of lot area

Minimum OFF-STREET OneTwo vehicle spaces for every three (3) accommodations

PARKING bedrooms , two vehicle

Sosoeesmmedtensre e bediea
spaces per dwelling unit, one vehicle space per 500250
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sq._ft of restaurant, retail, or office space with light industrial

parking review by Building Official.
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290. OPEN SPACE AND PUBLIC FACILITY ZONE DISTRICTS

The Open Space and Public Facilities Zone Districts apply to land owned by the Town, County of
Dolores, or other public entitiesy where appropriate, or where the Zone District designation is
applied to private property with the consent of the property owner or as a requirement teof any
P.U.D., subdivision, or annexation approval. The Open Space District is intended to preserve the
natural values of undeveloped land for the benefit and enjoyment of the residents of the Town of
Rico. The Public Facility Zone District is intended to permit construction and installation of
structures, equipment, and facilities used primarily for public purposes. Use permitted by right for
the Open Space Zone District include; nature trails for walking, hiking, biking, skiing, snow
shoeing, and other non-motorized activities; and;-structures and improvements identified in the
Rico Regional Master Plan. Use permitted by right for the pPublic fFacilities zZone éDistrict
include public structures and facilities which aremay be identified in the Rico Regional Master
Plan_and may also include work force housing as an accessory use.ﬂ
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ARTICLE I1l - PUD AND CSPA DISTRICTS

300.

ARTICLE IlI

PLANNED UNIT

DEVELOPMENTSY
RPUD & CPUD

PUD DISTRICTS

The requirements of this ARTICLE 11l apply to the Residential Planned Unit Development
Districts and Commercial Planned Unit Development Districts in addition to other requirements

of this RLUC.
302. PURPOSE
1 Intention. The Planned Unit Development Districts (PUD) are intended to permit the

304.

use of land with flexibility in design and without rigid application of zoning
requirements applied to the historically platted portion of Town|(historically platted lot
size of 25 feet by 100 feet). In addition to the purposes stated elsewhere in this RLUC,
the PUD Districts also have the purposes stated in

C.R.S. 824-67-102, as may be amended from time to time.

Multiple Zone Districts. A mixture of Zone Districts is permitted in PUD applications
to permit site specific application of appropriate zoning based on the Rico Regional
Master Plan, the purposes of this RLUC, the purposes of PUD and subdivisions, and
site-specific development opportunities and constraints. For example, a PUD site that
contains a mixture of sites suitable for residential development and sites inappropriate
for development due to environmental constraints can result in a PUD that utilizes a
mixture of residential and open space zoning.

Multiple Property Owners. Applications by multiple property owners are permitted and
encouraged where site development affects the current or planned development of
multiple contiguous propertiesy under separate ownership. Site development which
may affect multiple property owners includes, but is not limited to; road improvements,
utility extensions, calculation of permitted density, and assignment of permitted density
to property suitable for development. The PUD District permits the transfer of
development rights and development lcredits\ among separate tracts or parcels of land

and among multiple property owners.

PROCEDURES AND SUBMITTAL REQUIREMENTS.

The Applicant shall follow the procedures and submittal requirements for Major Subdivisions in
ARTICLE V. SUBDIVISIONS. In addition to the submittal requirements set forth in ARTICLE
V., Applicants shall include the following information in a PUD application:|

304.1
304.2

Proposed use or zZone dDistrict classification for each lot.

A description of and site plan depicting pProposed setbacks, building heights, and other
design requirements for each lot and structure which vary from the Design Regulations

January 18, 2023
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established for the PUD district._ This information shall not be required if the PUD
application does not propose to vary the Design Regulations for the applicable PUD
Zone District. If a property owner seeks to vary the applicable PUD District Design
Requlations, they shall apply for a PUD amendment and include a description and site
plan depicting the proposed variation(s).
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304.3  For CPUD applications adjacent to Highway 145: Colored elevations of the project as
seen from Highway 145 (adjacent to Highway 145, and approaching the project from the
North and South, where applicable). [This information shall not be required if the initial
applicant for a combined PUD and Subdivision approval does not propose to develop
the subject Property. In such case, a submission of a colored elevation as described
above shall be required for review and approval of the Planning Commission prior to
issuance of a building permit.

304.4  Proposed common areas, plazas, landscaping, retaining walls or other improvements._This
information shall not be required if the PUD application does not propose to vary the Design
Regulations for the applicable PUD Zone District. Should a developer subsequently seek
to vary the applicable PUD District Design Regulations, they shall apply for a PUD
amendment and include a description and site plan depicting the proposed variation(s).

304-4304.5

306. PUD DISTRICT STANDARDS

Any Planned-Unit-DevelopmentPUD Application may propose to varyianees—te the applicable
standards which variationsrees may be approved in the sole discretion of the Town Board of
Trustees if the Trustees determine that the overall PUD application promotes the goals of the Rico
Regional Master Plan. In addition to the standards contained in ARTICLE V. SUBDIVISIONS
and the Design Regulations applicable for the designated PUD district, the reviewing body shall
use the following standards to review PUD applications:

306.1  The application substantially complies with the Rico Regional Master Plan, including
but not limited to: use, pedestrian and recreation access and connections to the Town
core, U.S. Forest Service lands, and other public lands.

306.2  All areas which are inappropriate for development, including but not limited to: steep
slopes, areas affected by geologic or other hazards, wetlands, and other areas of state
and local interest, are included in the Open Space Zone District. All areas included in
the Open Space Zone District which are not dedicated to the Town are held in common
ownership by an owners’ association and the owners’ association is responsible and
liable for the maintenance and oversight of all common open space areas.

306.3  The PUD application complies with the Major Streets Plan |

A. Pedestrian access to the commercial districts of Town is provided by a sidewalk or trail
on the Applicant’s property, or by connection to an existing or future sidewalk, trail, or
other suitable pedestrian access route, and sidewalk or trails meet the minimum
requirements set forth in 550. MINIMUM SUBDIVISION DESIGN STANDARDS.

B. Passive recreational access is provided to the existing and planned network of passive
recreation trails identified in the Rico Regional Master Plan.

C. Direct access to Highway 145 will not create traffic related hazards and direct access
can be created which meets the minimum access design standards set forth by the Town

of Rico and the Colorado Department of Transportation (CDOT)._Any necessary
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highway access permit from CDOT and the Town of Rico is obtained prior to
commencement of any development activity.

145 either by parking within or behind structures or through the use of landscaping.

306:4306.5 Retaining walls should be visually screened from adjacent streets and Highway
145 through the use of landscaping or constructed and/or finished (with color, texture
and/or stone, or other appropriate veneer) in a manner that is visually compatible with
the adjacent hillsides and buildings. See |Appendix B|for examples.
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ARTICLE IV
APPLICATION PROCEDURES AND STANDARDS|

400. BUILDING PERMIT REQUlREDﬂ
It shall be unlawful to commence the |excavation| for, or the construction of, any building or any

structure, including accessory structures, until the Building Official of the Town of Rico has
issued a building permit for such work. [Structures] include decks and patios over thirty (30) inches
in height (See Appendix B). [Test pits Hor engineering related to foundations and septic designs are
allowedpermitted without a building permit_or septic permit. Every building hereinafter erected or
structurally altered shall be located on a lot as defined in ARTICLE 1X. No building shall be
erected, converted, enlarged, or structurally altered, nor shall any building or premises be used for
any purpose other than permitted in the district in which such building or premises is located. No
building shall be erected, enlarged, moved, or structurally altered except in conformity with the
height, yard, setback, maximum floor area, maximum site coverage, or other regulations prescribed
herein for the district in which such lot is located. All aApplicants are required to be in compliance
with the most up to date building code (IBC) adopted by the Town of Rico. Every part of-_the
permlt area should be accessible and VISIble to the bqumq 0ff|C|aI or inspector. a-required-yard
. vided: The yard of any lot shall not
be reduced S0 as to be smaller than the appllcable dlstrlct requirement. See 730 for enforcement
and authority and 740 for penalties for violations.

401. NO LIABILITY INDEMNIFICATION FOR ISSUANCE OF BUILDING PERMIT

A grant or approval of a building permit does not constitute a representation, guarantee, or
warranty of any kind or nature by the Town or any Town official or employee of the practicability
or safety of any Development Activitl] structure or proposed use, and it creates no liability to or
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402. NULL AND VOID PERMITS
Any permit issued in conflict with the provisions of this RLUC shall be null and void and may not
be construed as waiving any provision of this RLUC or other rights of enforcement by the Town.

403. RECORD KEPT BY BUILDING OFFICIAL

A record of all building permits shall be kept on file in the office of the Town of Rico by the
Building Official, and copies shall be furnished on request at the expense of any person having a
proprietary interest in the land or building affected by such building permit.

404. APPEAL FROM DECISIONS
The Applicant may appeal the decision of the Building Officiam to the Board of Adjustments by

whatever the most updated IBC has.
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filing a notice of appeal with the Town Clerk within thirty (30) days of the certified mailing of the
written order of the Enforcement Official. The Town Clerk shall notify the chairperson ofthe Board
of Adjustments who shall schedule a meeting within forty-five (45) days of receipt by the Town
of the notice of appeal.
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405. BUILDING PERMIT SUBMITTAL REQUIREMENTSI

Sections 405.1 et seq., below, in sufficient detail to enable the Building Official to ascertain
whether the proposed excavation, construction, reconstruction or conversion, moving or alteration
is in compllance with thls RLUC. Building Permlts expire after two years with a cCertificate of

oSccupancy.-+
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4062 Proposed Structures. The shape, size and location of all buildings, fences, or other
structures to be erected, altered, or moved and of any buildings, fences, or other
structures already on the lot.

4063 Use of Structure. The existing and intended uses of the building and other structures,
including the number of units.

4054 Existing Yards. The dimensions of all yards and such other information concerning the
lot or adjoining lots as may be essential for determining whether the provisions of the
RLUC are being observed regarding yards, areas, site-coverage, and other such
requirements or standards.

4065 Driveways and Parking. Any planned roads, driveways, or access routes, and off- street
parking areas.

4066 Other Approval Requirements. Information sufficient to address any subdivision, PUD, annexation, variance
and other applicable RLUC requirements, including but not limited to those established pursuant to a subdivision
improvements, PUD or development agreement, and other conditions and requwements contalned in anyother
applmble Town aoproval or sepa:atelv reoorded instrument. ;

4057 Other| Permits. Evidence of approval of other required permits (such as development
permits in Areas of State and Local Interest and driveway excavation permits).

4058 Payment in Full. Evidence of payment in full of any amount due and owing to the Town
of Rico, a special improvement district organized in the Town of Rico, any
reimbursement fee required by Ordinance, and the Rico Fire Protection District.

406. STANDARDS FOR REVlEWL

The Bundlnq Official shall use the following standards to review building permit applications:
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WE NEED TO ADDRESS THEM IN THE RLUC. AS OF
RIGHT NOW, SEC 405 CONTAINS THE ONLY
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"CERTIFICATE OF OCCUPANCY (CO)" SHOULD BE
DEFINED. AND WE NEED TO INCLUDE WHENT
THEY MAY BE ISSUED, WHAT HAPPENS IF
OCCUPANCY OCCURS WITHOUT ONE, ETC.

ALSO WE SHOULD MAKE A SEPARATE SECTION
FOR DURATION OF BUILDING PERMITS

[ Formatted: Highlight ]

Commented [i560]: Hold but have staff revisit. Also
apply to any additional lots used to meet the site coverage.
All improvements necessary for that lot need to be on the
same lot and have legal access to what they are building and
or do a boundary line adjustment to meet the desired
development area.

Commented [GU61]: Section 405: The manager is
requested to discuss the interior lot lines in areas where there
are several lots. Manager will pull some sample verbiage.
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{Commented [i562]: Cut this ]
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ARTICLE IV - APPLICATIONS

Rico Land Use Code
[Formatted: Highlight

4061 If the proposed excavation, construction, moving or alteration or other Development
Activity as set forth in the application is in conformity with the provision of this RLUC
and all other ordinances of the Town, the Building Official shall issue a Building

Permit.
If an application for a building permit is not approved, the Building Official, shall
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Rico Land Use Code ARTICLE IV - APPLICATIONS

state in writing his or her reason for such-a ldisapproval\. : { Commented [i566]: There is some discussion about
retaining walls.
407. ON- SITE WASTEWATER TREATMENT SYSTEM lREGULATIONS
~ | Commented [i567]: Manager is requesting that this
(ORD. NO. 2017-1, § 100.1-100.6, 10-18-17) section is cut. All of it. And to direct a few lines to go to the
. . manager to know the ordinance requirement.
O Athe s and Sle

. Fhese Rrequirements for these systems are governed by the Colorado Department of Public
Health and Environment (CDPHE) Regulations 43 and Town of Rico Board of Trustees, acting as
the Board of Health pursuant to and under authority contained in the On-site Wastewater Treatment
System Act, 25- 10-101, et seq. C.R.S. Current on-site wastewater treatment system regulations
and requirements are set forth in other ordinances and/or codes of the Town of Rico -wit-be-krown-
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Rico Land Use Code ARTICLE IV - APPLICATIONS

CROSSWALK
REQUIREMENTS Citation- Citation
Reg Local-Reg
—
Occupancy—Residential Bedrooms 1 through-3-2 people-per-bedroom-All- X 43.6.A.20
o
home-wil-be-defined-forflow- Aumber-of bedrooms-originally-finished:
requirements £ unfinished-area-is-present-in-house—systerm—must 5 436 A2k
also-he-sized-for-1-or 2-more bedrooms-based-on-an
; : £ unfini
can be converted into a
requirements-for-a-hedroom:
Effluent Screen May be used (owner's option) 43932
Length-of Distribution-Laterals{e.g- Limit the length of distribution lines to-a maximum- = 4310 E2¢
trenches-or-hads) e
100-feet maximum-for-gravity fed from-one-end; X 4310 E2b &
and-up-to ; d c
- A ; X
d'lsm—l'me—ée—g—w } i § 0 E
chamber) B 431064
Vault-Privies—new Allow new vault privies— 4312-bla
Allow-continued-use-ofexisting-pit privies —X 4312F
Reguire-abandonmment of existing pit privies = 4312.D2b
— ; ] 1ons for hi evel treatment = 4314.D2
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TOWN OF RICO
INCORPORATED OCTOBER 11, 1879
2 North Commercial Street
Post Office Box 9
Rico, Colorado 81332
Office # 970.967.2861
Fax # 970.967.2862
www.ricocolorado.gov

To: Rico Planning Commission 9/5/2024
From: Chauncey McCarthy, Town Manager
Subject: West Soda Street and Leah Lane road vacation application permit review

McCroke Venture LLC is proposing the vacation of the west termination of West Soda Street
and Leah’s Lane a sixteen-foot plated alley starting at West Soda Street and running north. The
Rico Land Use Code sections 480, 482, 484 address road vacation applications in addition to
Colorado Revised Statues 43-2. The RLUC does not provide required submittal materials
although certain materials are necessary to have a complete application. These items include:

e A statement by the applicant describing how the vacation meets applicable standards set
forth in the Rico Land Use Code
Submittal requirement met
e Vacation Plat prepared by Registered Land Surveyor showing the location and
dimensions of areas to be vacated.
Exhibit provided
e Written legal description of the proposed vacation
Submittal requirement met.
e Easements and legal documents
Submittal requirement not met
e C(Certificate of public hearing notice mailing to all property owners within 200 feet.
Submittal requirement met

In addition to the submittal requirements the applicant provided two exhibits titled, Block
18, Alley Vacation and Post Alley Vacation Property Configuration. Block 18, Alley Vacation
depicts owner Milstead receiving 1275 Sqft of land, which may be incorrect. C.R.S 43-2-302 (1)



(c) “In the event that a roadway bounded by straight lines is vacated, title to the vacated
roadway shall vest in the owners of the abutting land, each abutting owner taking to the center of
the roadway”

Post Alley Vacation Property Configuration shows a replat of the block 18. It assumes
that owner Chmielewski would be willing to vacate an interior property line creating one parcel
from the two that she currently owns. It also assumes that owner Milstead would be willing to
grant a 7.5 access easement.

480. VACATION OF ROAD RIGHTS-OF-WAY

The following sections establish procedures and standards for Vacation of public rights-of-way
by the Town of Rico. The Board of Trustees shall approve or deny vacation requests after
conducting a public hearing. A request to vacate a public road right-of-way shall be reviewed
first by the Planning Commission after conducting a public hearing. Notice of the public hearing
shall be posted and published at least ten (10) days prior to the hearing and shall be mailed to all
property owners within 200 feet of the proposed vacated road right-of-way at least twenty (20)
days prior to the hearing.

482. STANDARDS FOR REVIEW OF VACATION REQUEST

The Planning Commission and Board of Trustees shall consider the following standards when
reviewing a request to vacate a public right-of-way in addition to the statutory requirements of
C.R.S. sec. 43-2-301 et seq. as may be amended from time to time:

482.1. The topography of the public right-of-way does not allow road building to meet the design
standards in 478;

RLUC Section 478.4 states roads shall be constructed with a maximum grade of 10%.
The maximum grade of roads thirty (30) feet from intersections, on either side of a proposed
driveway access, and on curves with a radius of less than 250 feet shall not exceed 8%. Both
right of ways being proposed to be vacated are below 10% grade.

482.2 the public right-of-way does not provide any public benefit, including but not limited
to: pedestrian access, recreational access, off-street parking, and open space buffer lot
between developable lots; or, the requested vacation is part of an application which
would result in the Town acquiring property or rights-of-way which has a greater public
benefit than the vacated public right-of-way; and,

Standard not met. Leah Lane provides access to owners Kendrick and Chmielewski.
C.R.S. 43-2-303(2)(a) “no platted or deeded roadway or part thereof or unplatted or undefined
roadway which exists by right of usage shall be vacated so as to leave any land adjoining said
roadway without an established public road or private-access easement connecting said land
with another established public road.” This proposed vacation would leave adjoining owners
Kendrick and Chmielewski without a public road or private access easements to their properties.



482.3. sufficient easements or rights-of-way for utilities are retained or provided.
Standard not met. Applicant provided a statement that easements would be granted but
did not provide a vacation plat map depicting easements or location of.

484. MINIMUM REQUIREMENTS FOR VACATION OF RIGHT-OF-WAY

484.1. The Trustees shall enact a public right-of-way vacation by ordinance;

484.2. the ordinance shall specifically amend the Present Road Status Map and Designated Road
Use Map;

484.3. the vacated right-of-way shall be divided at the midpoint and title shall pass to the
adjoining property owners;

484.4. vacated rights-of-way shall be subject to the provisions of this RLUC and shall be
included in the same Zone District as the adjoining property, unless otherwise
determined by the Trustees; and

484.5. the Town may not receive any monetary compensation in return for any vacated
public right-of-way

Recommendation:

Staff recommend denying this application as it is in violation of C.R.S 43-2-303(2)(a) and
would eliminate access to both Kendrick and Chmielewski's lots. Although the Post Alley
Vacation Property Configuration exhibit shows Chmielewski property as one contiguous lot
running east to west, Chmielewski is not required to vacate her interior lot line as shown on the
exhibit.



Road & Right-of-way Vacation th“

Request COLORADO

oo Number 200 - To8 TFHZ

Address % 2 : -f Celi Phone Number

e VCAOKale YHED, B rox e

Description of right-of-way

Zone District of Subject Property _&M&

Attachments Required:

ﬁ Statement by the applicant describing how the vacation meets applicable standards set forth in the Rico
Land Use Code

/u] Vacation Plat prepared by Registered Land Surveyor showing the location and dimensions of the areas
to be vacated. include and identify all odjacent parcels of lond adjacent to and affected by the proposed
vacation;

Written legal description of the proposed vacation

Easements and lagal documents

Letter of agency if applicant is representing another party

An application fee in the amount of $350.00

¥ w oo ¥

A Certificate of Malling with names, addresses, and property owned of property owners within 200 feet
of subject property.

[ A copy of the deed for the adjoining property/properties.

*Final approval is not valid until the final Plat, Map and ordinance are signed by the Board of Trustees and all
are recorded with the County Clerk and Recorder



Date Application Received

Application Fee Received

provided in this application is true and correct and that | am the owner of the
rized to act on behalf of the owner of the property.

féE 'ﬁ)ﬁ! Date Z’ zy

Application Complete

Date of Hearing

Mailing Notice Complete

Other comments:

e woka Vaduivras aul M}, T

Application Reviewed by

Rico Planning Commission Actien

Approval Subject to Conditions




AFFIDAVIY OF MAILING PUBLIC NOTICK
LETTER

vee F/23/24/

Town of Rico

Rico Planning Comnmission
POBox 9

Rico, Colorado, 81332

Re: Certification and Affidavit of Mailing Public Notice Lettar for INSERT LOT,

ADDRESSETC. / cdys pg’a@ ﬁ-‘m 47’

Thereby declare that I, Insert name of person that mailed letter, mailed a copy of the Town
epproved, enclosed public notice letter via U.S. First Class Mail, postuage prepaid thereon on
Insert date that letter was dropped in the mail, to the attached list of property owners. The public
notice letter was prepared and mailed in accordance with the public noticing requirements of the
Rico Land Use Code. The public nofice letter was placed in the mail on insert date of mailing
which was at least 20 days prior to the public hearing(s) to be held on Insert dates of public
hearing(s). The list of property owners includes all 1ot and condominium property cwners
located within 200 feet of the boundary of the existing or proposed lot(s). The adjacent property
owner list was compiled from the Dolores County GIS Website or Assessors Office.

Attached is & copy of the noticing letter, list of all propertf owners noticed, including their lot
number and mailing address, a copy of the vicinity map mailed with the noticing letter, and a
map showing all lots that were included within the 200 foot noticing ares.

I declare that under penalty of petjury under the ldws of the State of Colorado that the foregoing
is true and correct.

Sincere]
Tost.trl Lhoke
Insert Printed Name
Insert Title
L

AFFIDAVIT OF MAILING PUBLIC NOTICE
LETTER
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july 15, 2024

SUMMARY OF ROAD VACATION APPLICATION

A PORTION OF SODA STREET AND ALLEYWAY SEPARATING LOTS 21-30 AND LOTS 1-20
BLOCK 18, AND LOT 40 BLOCK 25 AND BLOCK 18 LOT 21

APPLICANT: MCCROKE VENTURES LLC, KATHY MCJOYNT AND JOE CROKE

This applicstion for road vacation is made in accordance with RLUC 484.5 and meets the
standards for review set forth in RLUC 482 et seq.

RLUC 482.1: The road buliding and disturbance permit granted to Leah Chmielewski (lots 26-28,
block 18) does not mest the design standards of RLUC 478, et seq. Wetland, flood plain and
disturbance issues have not been met. To wit, the permit does not address the S0 degree
intersection requirements (Soda St. and the alley in question), the requirements for Cul du Sac
streets, and the impacts of the road building on the abutting property owners and the naturat state
of the neighborhood. (Disturbance Permit)

RLUC 482.2: The right of way in question (alley way, block 18) pravides no public benefit for
pedestrian, recreation, open space, or open space buffers. The requested vacation is a public
benefit resulting in the town acquiring additional property (3000 square feet) adjacent to Lot
40,Block 25 presently owned by the Town. In addition, the Town will be relieved of maintenance,
snow removal, grading and drainage issues associated with the roads proposed for vacation.

RLUC 482.3: The proposed vacation will provide for rights of way easements for future sewer, water
service, electrical and fiber optic services.

RLUC 484 el seq: The application meels all requirements of Lhis application for a right of way
vacation.

CRS sec. 43-2-301 et seq: The application meets the statutory requirements of State Law.

ATTACHMENTS:

Vacation Plat

Legal Desclp;tion

Aliey Vacation and Post Vacaticn Property Configuration
Topographic map

Rico Town Piat

Relevant sections of the RLUC

Town Street Map

List of owners to be notified

Praposed Vacation Ordinance



NOTICE OF PENDING ROAD VACATION APPLICATION

Date: g// ?( Zy
RE: Public Hearing on Road Vacation Application

Dear Property Owner,

You are receiving this public notice as required by the Town of Rico Land Use Code
because you own property within 200 feet of a proposed road vacation application.

Name of Applicant: /#; &Jh ‘/ o UL sjg*ﬂ, m T '
& Mﬁaﬁw ? % %ﬁ‘n W%ﬁu)‘b

Type of Development Application(s);
Road Location and Intersection: Rico, @olorado

Legal Description:
Review Authority: Rico Planning Commissio oard of Trustees
Rico Planning Commission Hearing Date:% &
{
/1&,

d
Rico Board of Trustees Hearing Date: #
Lacation of Public Hearing: Rico Town ercial Street, Rico Colorado, 81332

Send emailed comments addressed to the townmanager@ricocolorado.gov

Or by surface mail to:

Chauncey McCarthy

Town of Rico

PO Box 9 .
Rico Colorado, 81332



JULY 22, 2024 .

Dear Property Owner;

The enclosed Notice of a Public Hearing for a Road Vacation Application concerns the allay
which divides lots on Block 18 and 25. Block 25 contains 8 lots owned by the Town which
are separated from lots in Block 18 by the 60’ Soda Street extension. Vacation of this dead
end roadway will resuit in the addition of 30°x 100’ to the Town's hoidings:and relleve the
Town of it's maintenance obligations of the entire 60’ ROW and add to snow storagein
Winter months.

Vacation of the alley dividing Block 18 would relieve the Town of it's obligation to maintain
road and drainage conditions, provide utility easements on the vacated ROW property,

and eliminate the need for disturbing existing conditions.

The proposed vacation does not deny the Town of & public benefit or access to developable
Property. Rather, all affected owners will obtain an additionat 8°x 25°,

(200 square feet) for each lot ownsd and adjacent to the alley. As a further benefit to

the neighborhood is the avoidance of the inevitable disturbance and realignment of
existing roads (Soda and Hancock Streets) and the preservation of wetlands and ald
growth coniter and cottonwood trees in and adjacent to a floodplain.

In summary, the Application For Vacation meets all the standards of the RLUG Section 480
Et seq., and therefore warrants Town approval.

Thank you for your consideration and support.

Joe Croke and Kathy Mcloynt individually, and repraesenting McCroke Ventures LLC
Soda
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ROW VACATION

Blocks 18 and 25, Town of Rico

The 16’ alley lying within Block 18, Town of Rico as the same is depicted on the officia? plat of the
Town of Rico recorded in reception rumber 110119 an October 10, 1978 with the Clerk and Recordar
of Dolores County, State of Colorado (“BLOCK 18 ALLEY™)

TOGETHER WITH

That portion of the Soda Street Right of Way described as follows;

BEGINNING at the southeast corner of Lot 21, Block 18, Town of Rico according to the official plat
of the Town of Rico recorded in reception number 110119 on October 10, 1978 with the Clerk and
Recorder of Dolores County, State of Colorado;

Thence Southerly to the northeast comer of Lot 40, Block 25, Town of Rico according to the official
plat of the Town of Rico recorded in reception number 110119 on October 10, 1978 with the Clerk
and Recorder of Dolores County, State of Colorado;

Thence westerly along the northern boundary of said Lot 40 to the northwest comer of said Lot 40;
Thence northerly to the southwest comer of said Lot 21, Block 18, Town of Rico;

Thence easterly along the southem boundary of said Lot 21, to the southeast corner of said Lot 21,
being the POINT OF BEGINNING (“PORTION OF SODA STREET")



ORDINANCENUMBER __
TOWN OF RICO

AN ORDINANCE VACATING AN EXTENTION OF SODA STREET
AND AN ALLEY SEPARATING BLOCK 18

WHEREAS, the Rico Land Use Code Section 480 et seq. and CRS Section 43-2-301
authorizes the Town to vacate rights of way;

WHEREAS, the Board of Trustees finds that the portions of Soda St. and the alley dividing
Block 18 to be vacated is not necessary for the future road improvements and reserves an
easement for future utilities to serve developable adjacent properties;

WHEREAS, the Board finds the vacation will not deny rights of way access to any property;

WHEREAS, the Board of Trustees finds that the Town owns property adjacent to vacated
property (Block 25, Lot 40) and;

WHEREAS, The Board of Trustees finds that the vacation will promote the health, safety and
the general welfare of the Rico community;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF
RICO, COLORADO, the foltowing:

SECTION 1: VACATION OF PORTIONS OF SODA STREET AND THE ALLEY DIVIDING BLOCK
18, The portions of said rights of way as described in the Road Vacation legal description,
as setforth in the ROAD VACATION BLOCKS 18 AND 25, prepared by Bulson Surveying is
hereby vacated.

SECTION 2: ZONING, The properties located in the surveyed area by this ordinance are
included in the Residential Zone District.

SECTION 3: SAFETY CLAUSE, The passage of this ordinance is necessary for the
preservation of the public health, safety, morals and welfare of the Town of Rico
community.

SECTION 4: Following adoption, the Town clerk shalt cause this ordinance to be published
in full in the publication of legal notices, as selected by the Town, as required by
Ordinances of the Town of Rico, Colorado.

SECTION 5: The town clerk shall cause a copy of this ordinance to be recorded with the
Dolores County Clerk and Recorder after final adaption.



READ, APPROVED AND ADOPTED AFTER CONDUCTING A SECOND READING OF THE
BOARD OF TRUSTEES, following a public hearing held on the day of , 2024,

By : Nicole Pieterse, Mayor

Attest: Anna Wolf, Town Clerk

Approved as to Form: Town Attorney
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Block 18, Alley Vacation
Exhibit to accompany w@:o..ﬂaca of Understanding
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Post Alley Vacation Property Configuration
Biock 18, Town of Rico
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Chauncey McCarthy
Town Manager

Town of Rico

P.O. Box 9

Rico, Colorado 81332

Re: McCroke Ventures, LLC, Kathleen McJoynt, Joseph Croke, Road + ROW Vacation Request
Date: 08-26-24
Dear Mr. McCarthy, Town of Rico Planning Commission, and Rico Town Trustees:

As a co-owner of a single-family home located at 39 N. Hancock and being within 200’ of the
requested vacation, | request that the Town of Rico Planning Commission and The Rico Board of
Trustees reject and deny this requested vacation. | have the following comments:

1. Ifthe vacation of the alley was approved it would eliminate legal access to Lot 25, Block 18
(Kendrick property). Is it legal for the Town to approve a vacation that eliminates legal
access to a private property owner? Even if this lot is not developable, per the current Land
Use Codes, doesn’t it still have a right to public access?

2. Thelands to the North of the existing alley right-of-way will also have legal access
eliminated. An existing legal access option to all the lots to the East will also have a legal
access option eliminated. Is this acceptable per current Rico Land Use Code, Colorado
Statue, fairness, and common sense?

3. Doesthe Town have documentation that it owns a portion of the unplatted Tract A Rico
Townsite which might be possibly part of the old Thompson Tract per the Bulson Surveying
exhibit included in the application? If this is Town of Rico Property, why would the Town
vacate any portion of Soda Street which will limit future public connections to the river. As
an owner in the area, | believe it is important that the Town of Rico obtain a clear
understanding of the ownership in this area by having a boundary survey completed of this
river front area. If Soda Street is not vacated and the Town owns the adjoining property why
is it OK for a private owner to continue to utilize this property and block off public access?
Please see the attached exhibits of the area in question.

4. The alley proposed to be vacated was approved for a Road Building Permit in March of 2024.
How can the alley be vacated while there is an approved building permit? If the applicant
believed that the Road Building and Disturbance Permit granted did not meet the design
standards, why did they not attend the Rico Board of Trustee Meetings when it was being
approved to express their concerns at that time? Isn’t that when objections to an
application are to be presented and not almost 5 months later.



10.

11.

Why would the Town of Rico trade existing right-of-way for utility easements when there is
not a clear understanding of the existing or possible future utility locations in the alley or
road right-of-ways? The Revised Preliminary Engineering Report, Town of Rico, Central
Wastewater Collection & Treatment, Collection System drawing, dated 04-05-05, prepared
by Basin Engineering, Inc., depicts a collection main in the alley that is being requested to
be vacated. These right-of-ways should not be vacated until a central sewer is constructed
as there may be a need at the time of construction for those right-of-ways. The submitted
application states that utility easements will be provided but no exhibit or legal description
provided depicting these proposed utility easements prepared by a Colorado licensed Land
Survey is included in the application.

There is a 7.5’ Access Easement proposed over the Milstead property. Is this for access for
the Chmielewski property? Is this approved by the Milstead property owner? Did the
applicant have a wetlands study to determine if this property is feasible for construction of
a driveway. 7.5 feet is narrow for a driveway per the current Rico Land Use Code. Why
would the owner of property on both sides of the alley want to utilize part of the existing
property for access when currently there is access by the provided by the platted alley?

Why aren’t the other adjoining property owners part of this application? Are these adjoining
property owners in favor of these vacations?

There is currently a public benefit provided by both existing right-of-ways, as they allow the
public to locations where they can see the river and creek, plus possibly access to property
adjoining the river that may be owned by the Town. By vacating the alley and the street the
public will no longer be able to enjoy either of these natural water ways, which in my opinion
is a great loss to the citizens of Town of Rico.

Currently the Town can utilize the ends of Soda Street and the Alley as snow storage while
maintaining access to the existing and proposed homes. This application should be denied
if only for maintaining these snow storage areas.

Until the town has a clear understanding of the proposed drainage improvements being
discussed itisn’t in the Public’s interest to vacate the Soda Street right-of-way. This right-of-
way could possibly be utilized to access a Town pocket park and/or drainage improvements
on the lots it currently owns and possibly the property as discussed above in item 3 above.

Per a discussion with a Board Member of Colorado State Board of Licensure for Architects,
Professional Engineers, and Professional Land Surveyors, Colorado Department of
Regulatory Agencies, Division of Professions and Occupations the legal description that is
provided is not considered valid until it is sealed by a Colorado Licensed Land Surveyor.
Why was the legal description that was provided to the Town as part of this application not
sealed by a Colorado Licensed Land Survey working with Bulson Surveying?



12. I request that the Town require the applicant to provide a legal boundary survey, prepared a
Colorado licensed Land Surveyor, of this area with final replated lots and easements
representing final ownership of both right-of-ways and adjoining properties to clear up all
property line and easement questions.

Due to the reasons and questions listed above | request that the Town reject and deny this right-
of-way vacation request. Due to the unknow nature of a future sanitary sewer system and
drainage improvements, | request the Town not vacate any right-of-ways now or in the near
future that may be requested anywhere in the Town of Rico.

Respectfully,

Ay 8. Qdoroon

Gregory E. Anderson

Co-owner Lots 1 and 2, Block 25
(839 N. Hancock)

Encl:
Rico Exhibit
1977/1979 Rico Plat
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8/13/24, 11:40 AM Town of Rico, CO Mail - McCroke Ventures Land Vacation Request

M Gmai

McCroke Ventures Land Vacation Request
1 message

Chauncey McCarthy <townmanager@ricocolorado.gov>

Molly Crowe <molly.crowe2@gmail.com>
To: townmanager@ricocolorado.gov

Hi there! Below | have included my response as well as concerns regarding the McCroke Ventures Land Vacation Request.

8/8/24

Upon reading through “Road and ROW Vacation Request” by applicant “McCroke Ventures LLC, Kathleen McJoynt, Joseph Croke,” | see no impact besid
resident, | find the request to be boldly screaming of one household attempting to seize both land and power in a manner which benefits no other entity. Th
vacation approval are inaccurate. It is additionally nearly fictional to believe that the applicant values town land when they have blocked public use of this l¢
end of Soda street, they are met with a chain barrier which was not approved by the town, and does nothing but prevent our residents and our visitors from

Reaching further than violating town standards and the according formalities, this request is threatening to the very culture which makes Rico a community
effort to request a vacation until another Rico resident began planning the development of lots nearby. Considering the timing of this request, and its basic
seize opportunity from other residents as well as their endeavors. As a young adult who jumped directly into the deep end of the Rico community, | can say
resident of our town holds an incredible value of what Rico is, and what it could be. If approved, this request would slaughter the potential of multiple future
applicants.

Sincerely,
Molly Crowe

https://mail.google.com/mail/u/0/?ik=5ef4f4ec28&view=pt&search=all&permthid=thread-f:1806941701629341972&simpl=msg-f: 180694 1701629341972 17



Chauncey McCarthy
Town Manager
Town of Rico

PO Box 9

Rico, CO 81332

Re: McCroke Ventures, LLC, Kathleen McJoynt, Joseph Croke Road and ROW
Vacation Request

Dear Mr. McCarthy and to Whom it May Concern,

As an owner of property within 200 feet of the “Road and ROW Vacation Request” by
applicant “McCroke Ventures LLC, Kathleen McJoynt, Joseph Croke” and as a town of
Rico citizen, | request the town to reject the application. The vacation request clearly
does not meet the vacation standards outlined in Section 480 of the Rico Land Use
Code, and would result in ultimate detriment to the public.

The proposed ordinance denies rights of way access to my property on the west side of
the alley. It also denies access to Kendrick’s property. The alley is the only public right of
way that allows access to these properties.

The town just approved a road building permit for roadwork improvements of both the
Soda Street and alley rights of way, area which the applicant is requesting to vacate.
Thousands of dollars have already been spent in the approval process, which
completed October 2023 - March 2024. The vacation applicants had six months during
the road building approval process to address concerns - the road building permit was
approved. It seems a waste of town resources to even consider such an application in
direct conflict with recent town approvals and while an active permit exists. The
vacation application appears to be a last ditch attempt by the applicants to seize control
of town land and prevent neighbors’ access to property. Note also that the area
proposed includes both already developed right of way area in both Soda street and the
alley, as well undeveloped area currently used by pedestrians, as well as area recently
approved for improvement in order to provide access to lots.

Additionally, | would like to point out that the below standards required for vacation of
Town property are not met:

482.1. STANDARD NOT MET. The topography of the public right-of-way does allow
road building to meet the design standards in 478. The topography of the alley ROW is
only approximately 1-4% grade. Part of the SODA street ROW in the proposal has
already been developed and is used for parking, snow storage, vehicular turn around at
the dead end, and access to the alley. ROW improvements also already exist in the
alley ROW, which is used by the town for snow storage and provides access to utilities.
Additionally, the town has already approved additional ROW improvements in the alley
and Soda street in March 2024, which provides access to multiple private properties as
well as creates more snow storage for the town. Approval of this ROW vacation request

Page 1 of 5



would also violate the Town’s recent approval and issuance of active road building
permit for road improvement in the both alley and Soda street.

The claims by McJoynt and Croke that road building permit standards have not been
met are false - the road building permit for improvements was approved by the town.
Applicants Kathy McJoynt and Joe Croke had every opportunity to address any
concerns with the road building permit application during the 6 month long road building
permit application process. These new and false claims appear to be another instance
of Croke and McJoynt attempting to create costly delays and in circumventing town
processes.

482.2 STANDARD NOT MET. The public right of way provides public benefit to include
pedestrian access, recreational access, and off-street parking. The existing area
proposed to be vacated in the application provides public benefit that would be lost if
vacated. Cars use the existing ROW in Soda street to both turn around and as off-street
parking within the platted ROW. The area proposed in both ROWSs to be vacated is also
used for public benefit such as snow storage. Pedestrians use the ROWs as well. | and
companions regularly walk as pedestrians along the ROW. The applicants use it as
well. The Soda Street area in question is also historically used by the public to access
the river - it is only due to the McCroke installment of a chain across the ROW without
Town approval that the entire extent of the public area is of late less frequented by
pedestrians than before. The Soda street area also provides direct access to the alley,
to include the drainage/culvert diagonally across Soda street from the alley that already
exists and is required for access to property owners along the alley. | depend on the
public ROWs in question to access my personal property. Town approval to make
further improvements in these ROWSs was recently granted. These ROWs are the only
access to my property on the west side of the alley and my direct neighbor’s, Kendrick.
Imagine if someone made a request to remove the only access to your property - and
my property would not be the only lots affected.

The proposed vacation would also put the town in legal liability by dissolving sole legal
access to private property owners along the west side of the alley, which is a violation of
Colorado statutes (C.R.S.).

If the town approves the vacation request, it would make my west alley lots
unaccessible and therefore not developable, devaluing my property to practically zero.

The proposed 7.5ft access easement on the Milstead property does not address the
devaluation of west side alley properties, AND the proposed access easement goes
through wetlands, with no plans to address a wetlands disturbance or permit.

| recommend the town receive legal counsel on implications of approving the vacation
request and denying property owners legal access. | believe it would also be helpful for
the town to officially survey its land and river access along and adjacent to Soda Street,
SO as to more accurately be able to assess additional public benefit potential.

Page 2 of 5



482.3 STANDARD NOT MET. Sufficient easements are not retained or provided. Utility
Lines are in the process of being installed and updated in the area in accordance with
ROW development plans approved by the town in March 2024. There is not a clearly
defined utility easement plan by the ROW vacation applicants.

484. The application does not meet the minimum requirements for vacation of Right-of-
Way. In addition to the standards not being met, the lots and areas depicted in the
application are falsely portrayed and allocated. | have deeds to lots 29-32, the area
which the applicants falsely mark as “unplatted Riverside Lode” - their claim does not
match the 110119 plat and they omit the actual plat in their application, using the false
depiction instead. The application then goes on to dedicate the entirety of the town
platted alley north of lot 28 to property owners on the west side of the alley, instead of
splitting it down the middle, in conflict with the RLUC. The depiction of ROW vacation
among property owners in the alley area does not meet the RLUC 484. Lots north of lot
28 are on the Rico Town Plat - see attached plat 110119.

The applicants do not meet statutory requirements of State Law - the applicants’ plans
would put the town in legal liability by denying legal access to personal property owners.

With regards to the Soda Street portion of the request, there is also no public benefit to
the vacation, but rather a public detriment, if approved.

The applicant falsely claims that vacation of the west end of Soda Street would result in
an addition to town holdings of 30’ x 100’°, when in fact the town already owns that land
as part of its Soda street ROW.

In fact, the town would loose 30°x100’ by giving half of the Soda Street public ROW
away to McCroke Ventures, if approved. The town would only retain 30’x100’ of the
60°’x100’ in question, because the town owns adjacent property to the Soda ROW. The
town already has current purview over the entire 60’ x100’ in question. This is a net loss
for the town. Additionally, were the town ever to sell the adjacent property, there would
be no snow storage at the west end of soda street. Even if the town retains the
adjacent property, the town would loose current snow storage. Currently, undeveloped
Soda Street ROW is used by the town for snow storage. The area is also identified in
snow storage plans of the ROW improvement plans recently approved with the granted
road building permit.

There is no addition of snow storage with this proposal, but rather a significant LOSS of
snow storage if approved.

Additionally, as many know, there has been historical contention among the applicants
and neighbors over parking in the area. The proposal would essentially seize off-street
parking within the platted ROW for personal use for the ROW vacation applicants. | am
concerned the town would be setting a precedence for residents to claim public off-
street parking within ROWSs for personal property.
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If approved, the town would be setting a precedence to encourage private seizure of
town land, as in this case, McJoynt and McCroke have placed chains across the town
right of way, without town approval, at the west end of soda street in attempt to prevent
other citizens from using and accessing the ROW. They have historically made false
claims that the public property is theirs, and when that didn’t work they are asking the
town to give it to them through this vacation request. The town needs to stand up for
what is right - the town needs to keep the land to continue to provide the public access
and for snow storage, parking, and the newly granted road building permit.
Relinquishing the land limits the towns ability to adapt to future changes and impairs
current operations. The McCroke behaviors and practices, such as blocking public
ROWs with chains and vehicles, highlight the need for a town ordinance addressing
ROW obstruction and emergency vehicle access. Can Croke/McJoynt finally legally be
held responsible for their violations of town Ordinance 275 and Ordinance 315 that were
made when they illegally made improvements in the Soda Street and alley ROWs? Can
they be held responsible for their trash and obstructions in the ROWs?

Beyond the notable amount of town property at risk in the tens of thousands of dollars
range, approval would set a precedence for citizen financial loss. | personally have
invested over $30,000 in prep work for the town, in addition to the cost of my properties,
without yet having broken any ground for lot or ROW improvements.

Instead of the town ceding land to McCroke Ventures, the town could instead consider
dedicating the part of the Soda Street ROW that is not in approved plans or current use
for snow storage for the town as an open space buffer lot between developable lots
(McCroke and town owned lots), with the town maintaining ownership of the entire area
(Town lot and McCroke lot are developable lots both adjacent to existing west end
portion of Soda ROW that is not yet developed). This idea protects current ROW
development and recently approved ROW development, and could provide additional
public benefit.

The McCroke ROW vacation request, if approved, is detrimental for residents, visitors,
and the town in general. | request the McCroke ROW vacation application be denied.

Sincerely,

Leah Chmielewski
22 August 2024
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8/26/24, 1:29 PM Town of Rico, CO Mail - ROW vacation application Block 18

M Gma il Chauncey McCarthy <townmanager@ricocolorado.gov>

ROW vacation application Block 18

Thomas Clark <allpointslandsurvey@gmail.com> Thu, Aug 22, 2024 at 11:31 AM
To: Chauncey <townmanager@ricocolorado.gov>

Hi Chauncey,

I noticed that there is an application to vacate the alley in Block 18 and the end of Soda Street.

| do not see any reason that this would be any benefit to the Town of Rico. The plated streets and alleys have been public
Right of Ways for over 100 years; it is not clear why this would need to change at this point. This is going to create
properties with no access and | think that may be the point of the application. Aprovel of this application is likely to

trigger legal action against the town. | strongly encourage the Board to reject this application.

Thank you for your consideration in this matter.

Tom Clark

Thomas A Clark
All Points Land Survey, LLC

LICENSE NOTICE

Electronic horizontal, vertical control information, reports, calculations, specifications, and/or other items attached may be used exclusively by the party designated, to be used for information
purposes only. By opening the included file(s), the user agrees: that the data may not be transferred to any other party; that this electronic information may not necessarily represent the
information shown on the recorded or approved document; and that the user is responsible for verifying the information contained within the electronic data against the recorded or approved

document.

By opening this file(s), you agree to the terms of this license

https://mail.google.com/mail/u/0/?ik=5ef4f4ec28&view=pt&search=all&permmsgid=msg-f: 18081098446 14884956 &simpl=msg-f: 18081098446 14884956 17






September 11, 2024

Town of Rico Planning Commission

Town of Rico Board of Trustees

Re: Vacation Application, Alleyway and West Soda Street

Blocks 18 and 25

Dear Commissioners and Trustees,

This application is filed in hopes that, if approved, the neighborhood affected in the
alleyway portion of the application would retain its natural state. The neighborhood
consists of few property owners. Leah, Big Jim, the Milsteads, Robertsons, and Crokes, our
house was the 4" house built following Big Jim, the Milsteads and the Robertson’s. We all
strived to maintain privacy and protect all native habitats. My proposal would not affect the
current nature of the area, rather, it would prevent the disturbance and destruction of old
growth trees, leave unaffected the wildlife habitat, preserve existing wetlands, and leave
the Dolores River active waterway as it exists. The vacation is not only a benefit to the Town,
it benefits all adjacent owners with additional land without the necessity of radically
disturbing the native surroundings and character of the neighborhood.

in addition to the adjacent property owners acquiring additionat land, the Town would
secure legal easement to install and maintain utilities for water line repair and future sewer
service and town responsibility for winter maintenance is eliminated. Leah’s property
would be contiguous from Hancock St. to her lots in Block 18. All properties, (other than
ours) contiguous to the vacated ROW already have access to their properties either from
Hancock St. or West Soda St. Snow removal and storage would not be affected, and the
Town would be relieved of maintenance obligations in the vacated area.

The other part of this application involves the “dead end” portion of West Soda, SEE
ATTACHED MAP. This “dead end” is the only access to the Smuggler and Shamrock
claims. The vacation will provide access to the claims as well as to our home at 216 W
Soda St. and will not affect how the town currently plows and maintains snow removal in
the area.

The Town purports to own a small portion of property, yet surveyed, which is an island east
of the Shamrock Claim and west of Town lots in Block 25 (see attached map). This property
does not access the river. There is no benefit of ownership to the public. However, as a part
of the vacation discussion, we would entertain the possibility of creating an easement for



utilities and non-motorized access in favor of the Town on the trail connecting West Rico
and Piedmont, through the Shamrock and Smuggler Claims. Currently, the trail crosses
through private property which includes the Shamrock and Smuggler claims. in exchange,
the Town would quitclaim any interest it may have in said “island” which are located west of
the Town’s lots in Block 25 and east of the Shamrock as described above.

Finally, as we drafted and considered the inclusion of a Vacation provision in the RLUC in
1998-99, as a committee, decided that it was a useful planning tool for the growth of a
Townsite platted in the 1800’s to adapt to current and future planning and growth goals of
the community.

This application is not intended to “grab land”, to the contrary, it is made in the hope that
the common sense of our elected and appointed officials will prevail over the wishes of a
few and make sound decisions that benefit the community as a whole for its future vs
benefiting one at the expense of many. It accomplishes many positives, by cleaning up
property issues, allowing permanent access for the public over existing trails, allows for
potential access for future utility lines between piedmont and west rico and eliminates
maintenance responsibilities for the Town, all without denying access to property owners
properties.

Thankyou fos your consideration,

.

Jlgg Croke
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As a homeowner and resident of lot 19,20 on block 18 of Rico Colorado for over thirty five years
| find the proposal brought forth by McCroke Ventures LLC for a road vacation to be rather odd.
It is not as simplistic as proposed, due to the assumed land | would be granted would be a ditch
that was in part installed by the applicants for this road vacation proposal. This ditch is
engineered to divert groundwater/surface water flows away from the property of the applicants.
Being how the applicants installed this ditch and the ditch is to prevent potential risk of damage
for the applicants property, how would | assume to take that over as my land? Would | then be
responsible if this ditch failed and the applicant's property flooded? Would the applicants have to
install a new ditch? What if | wanted to use that land how | see fit, perhaps planting trees or
installing a new fence that could potentially make a narrow space rendering parking a car in the
applicant's garage nearly impossible, how does that apply in this equation? What about
emergency vehicles and access for the neighborhood? If the proposal is granted, suddenly my
neighbors north of me would lose an access route to their property. Due to the history of the
town snow plowing the alley of block 18 for decades, at the towns expense, at our expense as a
community through tax revenue, | do not see why the alley cannot just remain as is.



9/10/24, 2:52 PM Town of Rico, CO Mail - Re: McCroke V2

M Gma il Chauncey McCarthy <townmanager@ricocolorado.gov>

Re: McCroke V2

1 message

ellease@proton.me <ellease@proton.me> Tue, Sep 10, 2024 at 10:25 AM
To: Chauncey McCarthy <townmanager@ricocolorado.gov>

Hi Chauncey,

Please include these comments in the P&Z and Board of Trustees meeting packets regarding the pending road vacation for Blocks 18 and 25
submitted by McCroke Ventures (Kathleen and Joseph Croke).

As a noticed neighbor within 200 feet of this proposed road vacation application, | request that P&Z and the Board of Trustees reject this request
unanimously for the following reasons:

» Existing permits issued to Chmielewski for alley realignment and extension to access buildable platted residential lots and associated needs
for snow storage at the end of Soda St - both locations where this road vacation is requested. This agenda item should be unanimously
rejected with no further discussion unless the town is considering revoking already issued permissions to Chmielewski which took a lot of
time and energy from both the applicant and P&Z/Board of Trustees in addition to thousands of dollars from Chmielewski.

» McCroke's application inaccurately claims that the Town of Rico will be gaining an additional 30' x 100" area of land that the town does not
already own but that is incorrect as the town already owns the entire 60' x 100" of the Soda St ROW and this application is actually
requesting that 30" x 100" of said ROW be gifted to McCroke leaving the town with only 50% of the ROW currently in the town's possession.
| would argue that this application does not benefit the general public, the neighborhood or the town and instead only stands to benefit the
applicant by gaining 30' x 100' of the Soda St ROW for their own private uses (presumably for personal parking needs for McCroke's
residence and access to the Smuggler/Shamrock mining tracts also owned by McCroke's) and prevents Kendrick and/or Chmielewski from
building a single family residence with drivable access on the west half of block 25. This would result in McCroke's single family residence
being the only house on the west half of block 25 indefinitely which would surely be nice and private for McCroke's but is not reasonable or
fair to the other property owners on that block who also have the right to build single family residences.

» The application requests the removal of any legal drivable access to Kendrick's platted single residential lot which would remove the ability
to develop as a single family residence which could be challenging as a single lot with the septic requirements but is not impossible
particularly with a tiny house and pressurized one bedroom leach field system. In addition, this request to vacate the alley also removes

https://mail.google.com/mail/u/0/?ik=5ef4f4ec28&view=pt&search=all&permthid=thread-f:1809290291751904097 &simpl=msg-f:1809827026782240690 1/2



9/10/24, 2:52 PM Town of Rico, CO Mail - Re: McCroke V2

reasonable drivable access to Chmielewski's lots between the alley and the river. This application also reduces potential legal drivable
access from two streets to only one street for Milstead's lots, Chmielewski's Hancock St lots and Britton's lots which is not ideal from an
emergency/fire rescue response perspective. The town does not need an easement for utilities down this alley as they already own the 16’
alley ROW and can install utilities there already, in fact there is already a water main in this alley that provides water to McCroke's house.

» Additional single family residences built on existing platted residential lots provide greater benefit to the town and community than a slight
reduction of snow removal responsibilities. It seems impractical and unnecessary to reduce the number of drivable access residential lots in
a town of this size which this application would accomplish with removing drivable access to Kendricks and Chmielewski's alley only
accessed lots.

Thank you,
Raegan Ellease

135 W Soda St
Rico, CO. 81332

Sent with Proton Mail secure email.

On Wednesday, September 4th, 2024 at 2:06 PM, Chauncey McCarthy <townmanager@ricocolorado.gov> wrote:

Yes, very similar. Please see the attached application.

On Wed, Sep 4, 2024 at 12:14 PM <ellease@proton.me> wrote:
Hi Chauncey,

Is V2 McCroke Road Vacation essentially the same as V1?

Thanks,
Raegan

Sent with Proton Mail secure email.

Chauncey McCarthy
Town Manager - Rico Colorado
0: 970-967-2863

https://mail.google.com/mail/u/0/?ik=5ef4f4ec28&view=pt&search=all&permthid=thread-f:1809290291751904097 &simpl=msg-f:1809827026782240690 2/2
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September 10, 2024

Chauncey McCarthy
Town Manager
Town of Rico

PO Box 9

Rico, CO 81332

Re: McCroke Ventures, LLC, Kathleen McJoynt, Joseph Croke, Road and ROW Vacation Request
Dear Mr. McCarthy:

I’'m just wondering how many times these people need to hear NO and how many times they get to
resubmit this request?

Thank you for your consideration,

S_WQN\“ )i)\\o \a TV

Susan Gerstenkorn
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August 8, 2024

Chauncey McCarthy
Town Manager
Town of Rico

PO Box 9

Rico, CO 81332

Re: McCroke Ventures, LLC, Kathleen Mcloynt, Joseph Croke, Road and ROW Vacation Request

Dear Mr. McCarthy:

I live at 131 N Hancock, (Blk.18, Lots 19 and 20) in the town of Rico, Colorado. | have lived at this
location for over forty years. | was living there when Joe and Kathy purchased their property and
started building their home. | watched as they literally ripped the willows and wetland plants
right out of the ground. So, believe me when | say Joe and Kathy had no regard to the wetlands
then as they seem to have now. They followed no EPA guidelines at all that | am aware of. | think
at that time, the town did not have much in place for our wetlands. So, they basically did what
they wanted to do and got away with it.

I believe | am correct in saying that Joe and Kathy put in the road that is there now in what is
being called Block 18 alley. I'm sorry that it was not done correctly in the first place. It just
seems that had they gone a few more feet to the west with their driveway, we would not be
talking about all of this again. But they did not. So here we go again.

I understand that Joe and Kathy do not want traffic going in front of their house. But it is alright
for them to drive between my place of residence and the Anderson’s residence many times a
day. | am not exaggerating that between the two residents (Joe and Kathy) and their company,
they sometimes drive by 10 to 20 times a day.

My family and | are not interested in gaining 8 of more property. Especially with the liability
that could go with it. What we would gain is a ditch that fills up with water in early summer
when the ground warms up enough. This ditch protects property owners, such as ourselves and
Jim Britton, from their land becoming thoroughly saturated. We would gain a huge liability if
water would travel to Joe and Kathy’s property from ours. No, do not even want to go there.

I know things will change and look different and | will admit | do not do well with change. | will
be sad to see the old growth of trees get cut down, but | am totally in favor of seeing things
done right and Leah and Mr. Kendrick having access to there property. The property owners that
this would affect the most will just have to watch the change and deal with it. But it will be done
correctly and we can move on.

There has been an issue with parking for a while with the alley towards Block 25. Seems where
we were told that we could not park, Joe and Kathy’s guests or hired help park there frequently.



I will be happy to see the double standards stopped. A “No Parking” sign may help. | would also
appreciate it if the town could tell Joe and Kathy to take down their signage blocking Soda
Street. They have used saw horses, dog ties, chain and different hanging things to block Soda
Street to the west. They hang Keep Out signs, Private Property signs blocking a public road. |
have gone to three different town managers only to have my feelings fall on deaf ears. No one
cared what happening in my neck of the woods. | have been blocked from the river right behind
my house for years before Joe and Kathy purchased their property by the river. Now | do not
have the right to cross on their land. But | and many others were kept from enjoying the river at
all because they want their private haven and wanted no others down there except who they
say can cross that invisible line they came up with.

I would also like to entertain the thought that Lot 25, Block 18 has a garage/shed building that
Joe and Kathy built on Mr. Kendrick’s property. | would like to see a letter or something stating
that Mr. Kendrick gave them permission to build the building on his property. I’'m wondering if
he even knows that the building exists. If the vacation is approved, Mr. Kendrick would be land
locked with no access to his property. Does not seem right, does it?

It just seems there is a lot going on down by me that | admit | do not fully understand and I'm
sure | have not covered all of what | am thinking and wondering about. But | do know right
from wrong and the vacation proposal is just plain wrong. Joe and Kathy seem to not care about
who they step on to get what they want. Afterall, there was a Road Building Permit issued and
now we’re back saying NO again. | am asking the Town of Rico to do the right thing. | am asking
the Town of Rico Planning Commission and The Rico Board of Trustees to deny this requested
vacation.

Thank you for your consideration,

Susan Gerstenkorn
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