Town of Rico Memorandum
Date: May 10, 2024

TO: Town of Rico Boad of Trustees
FROM: Chauncey McCarthy, Rico Town Manager
SUBJECT: May Board of Trustees Regular Meeting

Appointment of vacant Board of Trustees seat

Included in the packet are two letters of interest for the vacant Board of Trustees seat. This term would
expire in December 2025.

Consideration of waiver or reduction of water bill account 111, Nick Kenworthy

Included in the packet is a letter from Nick Kenworthy requesting a reduction in his water bill due to a
leak that was detected during February. The leak was originally thought to be due to interior plumbing
and repairs were made. During the March meter readings account 111 was flagged for continuous
consumption. It was later determined that in addition to an interior leak the service line also had to be
replaced. Due to winter conditions this repair will not be completed until later in May. Since the
discovery of the leak Nick’s bill has grown to over $251 and is expected to increase until the leak is
repaired.

Rico Water Rules and Regulations Section 8.8 Waiver: The Board of Trustees may waive any water fee
due, or portion thereof, after holding a public hearing thereon, if the Board of Trustees finds that such
waiver promotes the overall intent and purpose of this Ordinance and relieves undue hardship. Reasons to
allow waiver of fees include, but are not limited to, reasonable failure to detect a leak causing excessive
usage and water usage to flush lines of debris and sediment. Staff supports this reduction of water bill
through the May billing cycle.

Consideration of disturbance permit 101 S Picker, Town of Rico applicant

Included in the packet is a disturbance permit application from the Town of Rico to construct park and
recreation improvements within the outer buffer zone of a wetlands at 101 S Picker. The Town of Rico is
requesting that the setbacks from the wetlands are reduced to the restrictive inner buffer zone of 25 feet.
In addition to the application is a staff memo reviewing the submittals to the RLUC standards.

This application went before the Planning Commission at their May 8, 2024 meeting:
Motion

I move to recommend to the Board of Trustees the approval of the disturbance permit application for 101
S Picker St, Town of Rico applicant.

Moved by Cristal Hibbard, seconded by Kip Smith.

Vote A roll call vote was taken, and the motion was approved, 5-0.



Consideration of final plat (condo conversion) subdivision Bedrock subdivision Lot 6, BRD LL.C
applicant and Resolution 2024-02 a resolution of the Board of Trustees of the Town of Rico
approving the final plat of the Bedrock Common Interest Community, Lot 6, Bedrock Subdivision

Included in this packet is a final plat subdivision application, deed restriction, and required submittal
materials for the creation of 10 condominiums on the Bedrock subdivision Lot 6. In addition to the
application is a staff memo reviewing the RLUC standards and requirements against the applications and
resolution 2024-02.

This application went before the Planning Commission at their April 10, 2024 meeting:
Motion

I move to recommend the approval final plat final plat (condo conversion) subdivision Bedrock
subdivision Lot 6, BRD LLC applicant with the conditions that we see a written description of the foot
path that was part of the original application as the board to review.

Moved by Cristal Hibbard, seconded by Gerrish Willis.
Vote A roll call vote was taken and the motion was approved, 4-0.

Consideration of San Miguel Authority for Regional Transportation intergovernmental agreement

The San Miguel Authority for Regional Transportation (SMART) Board of Directors are proposing an
amendment to the current IGA in place with all local jurisdictions. The amendment addresses language in
the existing IGA, which states that sales tax collections by SMART are capped at 1%. There have been
recent changes by the State Legislature to allow for collections of up to 2% sales tax by regional transit
authorities. The updated SMART IGA language will now remove language related to any specific
percentage of sales tax being collected, and now simply note that collections will match what is allowed
by the State of Colorado. SMART Board of Directors believes this is particularly important as they are
considering future options related to public funding of new gondola operations, maintenance, capital
improvements, and expanded services. The proposed amended IGA is included in the packet. SMART
Executive Director David Averill will be available to answer any questions.

Consideration of first reading of Ordinance 2024-02 an Ordinance of the Town of Rico, Colorado
extending the temporary moratorium on the acceptance of new land use applications for major or
minor subdivisions, and residential or commercial planned unit developments

Included in the packet is ordinance 2024-02 which would extend the current moratorium until December
31, 2024.

Silver Creek water system and third tank repair funding update:

I had a pre-qualification meeting with DOLA and the State Revolving Fund a couple of weeks ago to
discuss the Town’s water project. Included in the packet is a memo titled Town of Rico (the “Town”)
Final Pre-Qual Review. It is important to note that this financial review does not take into consideration
principal forgiveness if the town is determined to be a disadvantaged community. The determination of
disadvantaged community will be made after the project need assessment has been approved. The town is
entitled to a planning grant of approximately $10,000 to help off set the engineering cost to conduct the
PNA.



Consideration of first reading of Ordinance 2024-03 an Ordinance of the Town of Rico, Colorado
adopting Construction Rules and Regulations and providing for penalties for violation of same

Included in the packet is Ordinance 2024-03 which would adopt construction rules and regulations along
with setting fines for violations. The board spent a few months drafting and reviewing the proposed rules
and regulations. The final version was submitted to legal for their review and an ordinance was drafted.

Cost sharing proposal for alley improvements, Leah Chmielewski

Included in the packet is a letter from Leah Chmielewski discussing a cost sharing proposal for the Leah
Lane alley improvements.

Voluntary lead soils clean up (“VCUP”) status and stormwater management system
Mayor Pieterse to provide an update on the Voluntary lead soils clean up status.

The scope of the stormwater management system is an open issue that will need to be resolved between
the Town and Atlantic Richfield. ARCO has committed to paying for a portion of the system in which the
Town can use those funds as a match for a grant to expand the scope of work. If the Town applies and is
awarded a grant the funding will be conditioned upon the creation of an enterprise fund and the Town
imposing a rate to offset operations and maintenance costs.

Parking enforcement ordinance

Town staff have worked with our Marshal to review parking and traffic ordinances. These documents
have been provided to our attorney to be used when drafting the Town’s parking enforcement ordinance.
Staff wanted to confirm that the board would be amendable to a parking ordinance as one was proposed in
2008 and was not approved. Additionally, the board should discuss if there are any topics that should be
addressed in this ordinance or omitted.

HB 21-1110 Colorado’s accessibility law for state agencies

House Bill 21-1110 states that local and state agencies must comply with the digital accessibility
standards and demonstrate good faith efforts toward compliance or toward resolution of any complaint of
noncompliance by July 1, 2024. All websites and materials posted online by the Town must meet digital
accessibility standards. If entities are in violations, any individual with a disability that is subject to
discrimination may bring a civil action against the Colorado government entity. Any Colorado
government entity that engages in such discrimination could be subject to the following penalties: A court
order requiring compliance; Monetary damages; Attorney’s fees; or a statutory fine of $3,500 payable to
each plaintiff for each violation, who must be someone from the disability community.

Consultants are suggesting that towns pull as much materials as possible from their website to reduce
liability. Software is also required to review the website and documents to flag and resolve compliance
issues. Town was awarded a grant for software that reviews word and PDF documents. I tested the
software on last month’s packet, and it took over 3 hours to address all the issues. The necessary software
for website compliance is $4,000 annually.

Currently there is a bill in the senate, HB 24-1454 that has passed its third reading and will most likely be
signed into law which would extend the compliance date to July 1, 2025



Electric utility subcommittee

A member of the community requested that the Board of Trustees discuss the creation of an electric utility
subcommittee. This group's role would be similar to the recent Internet committee, serving to investigate,
consider options, and report to the Board of Trustees. The committee would have authority to schedule
public meetings, solicit information from SMPA, produce reports and make recommendations to the
Board of Trustees and citizens.

2024 and beyond work plan

Included in the packet is the 2024 and beyond work plan. The board reviewed this at the January meeting
but not all Trustees were in attendance. Please review the work plan and be prepared to discuss the status
of current goals and objectives along with providing direction to staff for the upcoming year. Two
additional items to be discussed during this review would be paving town streets and increasing the STR
rental cap.

Quarter 1 financial review

Included in the packet are quarterly financial reports for all funds. Below is a high-level summary of the
status of each fund; I can lead a more in-depth discussion at the meeting if the Board chooses so.

General Fund: This fund is generally tracking to meet or exceed projected revenues and meet
expenditures. Sale tax is tracking much higher than what was budgeted due to taxes collected on modular
homes within the town. Interest is also tracking much higher than budgeted due to the board’s decision to
transfer additional funds to the town’s CSAFE Trust fund. We are still waiting to invoice pass-through
expenses for a few different development applications, which will reduce both the attorney and planner
accounts. This fund has grown by $71,539 since the start of the year.

Water Fund: This fund is currently tracking to meet projected revenues and expenditures.

Street Fund: Revenues in the street fund are expected to exceed what was budgeted. Due to limited snow
totals in town this year, certain expenditures may be less than what was budgeted. $5,000 was budgeted
for equipment rental and $5,000 contract snow removal labor which was not needed this winter.

Park Fund: Sales tax should outperform what has been budgeted for projected revenue. Miscellaneous
expenditures have exceeded what was budgeted; This was due to the town reimbursing RTA for a grant

that the town was the fiscal agent for. This will need to be adjusted during a budget amendment.

Conservation Fund: This fund receives quarterly payments through the state lottery fund and should meet
or exceed expected revenue.

Sewer Fund: This fund is currently tracking to meet projected revenues and expenditures.



RICO TOWN BOARD MEETING MINUTES

Date: March 20, 2024
Call to Order 7:01PM

Trustees Present: Mayor Nicole Pieterse
Mayor Pro Tem Patrick Fallon
Trustee Joe Dillsworth
Trustee Benn Vernadakis
Trustee Chris Condon

Trustees Absent:
Trustee Jordan Carr
Trustee Joe Croke

Staff Present. Chauncey McCarthy

Approval of the Agenda
Discussed postponing the Dark Sky discussion item
Motion
To approve the agenda with tabling the Dark Sky discussion.
Moved by Trustee Chris Condon, seconded by Trustee Benn Vernadakis

Vote. A roll call vote was taken and the motion was approved, 5-0.

Approval of the Minutes
Feb 28 meeting motion regarding the Bedrock needs to be changed to:
- add board direction to have Town Manager to keep time
- change referenced from Town hall breezeway to entry.
The first (duplicate) reference to the work plan should be stricken.
Motion
To approve the minutes of February 15, February 28, March 6, and March 7 with the above
changes.
Moved by Mayor Nicole Pieterse, seconded by Trustee Benn Vernadakis.

Vote. A roll call vote was taken and the motion was approved, 5-0.

Consent Agenda
Payment of the Bills
Motion
To approve payment of the bills.
Moved by Trustee Benn Vernadakis, seconded by Trustee Chris Condon.

Vote. A roll call vote was taken and the motion was approved, 5-0.

Public Comment:
A public comment letter was received regarding STRs.



Presentation

Dolores Watershed Collaborative,
Nina Williams presenter

The Board asks clarifying questions.

Action Items:

Consideration of road building and disturbance permit application Hancock Alley Block 18, Leah
Chmielewski applicant

Mayor Nicole Pieterse recuses herself due to prior work as applicant’s attorney.

Town Manager Chauncey McCarthy introduces the application.

Board members asked clarifying questions.

Motion
Move to approve the road building and disturbance permit application Hancock Alley Block 18
Moved by Trustee Benn Vernadakis, seconded by Trustee Chris Condon.

Vote. A roll call vote was taken and the motion was approved, 4-0.
Clarifying question from applicant regarding naming the alley Leah Lane. Leah Lane was
approved.

Consideration of second reading of Ordinance 2024-01, an ordinance of the Town of Rico,
Colorado amending the Rico Water Operations Rules and Regulations to provide for payment of
water system impact fees.

Town Manager Chauncey McCarthy gives a high level summary.

Public comment was taken.

Motion
Move to approve second reading of Ordinance 2024-01, an ordinance of the Town of Rico,
Colorado amending the Rico Water Operations Rules and Regulations to provide for payment of
water system impact fees.

Moved by Mayor Pro Tem Pat Fallon, seconded by Mayor Nicole Pieterse.

Vote. A roll call vote was taken and the motion was approved, 5-0.

Consideration of Resolution 2024-01 a resolution of the Board of Trustees of the Town of Rico,
Colorado, setting the water system improvement fee for the period beginning March 20, 2024 and
ending December 31, 2024, and providing for the annual adjustment of water system
improvement fees

Town Manager Chauncey McCarthy gives a high level summary.

Board of Trustees has discussion.

Motion
To approve Resolution 2024-01
Moved by Trustee Chris Condon, seconded by Trustee Joe Dillsworth.

Vote. A roll call vote was taken and the motion was approved, 5-0.

Staff Report

Clerk’s report:
Deposit box by the clerk’s office for after hour drop offs.

Working on cleaning the safe and other storage areas.



Resolving issues with online bill pay. This issue has been resolved.

Manager’s report

Awarded the $594,990.00GOCO grant. Applied for additional funding from Gates foundation as
well as Tony Hawks Foundation for additional park features, including paddle sports in
pavilion/flex space.

Town Shop project to begin May 1.

Trustee Benn Vernadakis makes announcement about a fundraiser March 21, 2024 for the Fire
department at the Prospector.

Discussion Iltems

Proposed deed restriction changes Bedrock Subdivision Lot 6
Chauncey McCarthy gives introduction.

Jason Soules, Bedrock representative, gives summary.
Board discussion was had

Public comment was taken.

Voluntary lead soils clean up (“VCUP”) update
Mayor Nicole Pieterse gives summary.

Board discussion was had

Public comment was taken

Motion
To go into executive session (as stated on Agenda).

Moved by Trustee Joe Dillsworth, seconded by Trustee Chris Condon.
Vote. A roll call vote was taken and the motion was approved, 5-0.

Executive session and the meeting adjourned by unanimous consent of the Board at 9:24 PM

Anna Wolf Nicole Pieterse
Rico Town Clerk Mayor
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624 m 1058 26 54
NEW Town of Rico - General Fund

Check

Register
For the Period From May 1, 2024 to May 31, 2024
Vilter Criteria includes Report order 1s by Date.

Check # Date Payee Cash Account Amount
18079 5/6/24 Amt — 10000 4022 %0
18080 5/624 Fraley Prapane 11.C 10000 £04 00
18081 5/6/24 Jon Kelly 1000 ¥ e
18082 5/6/24 San Miguel Power Assocr 10000 180
18082 5/6/24 Rico Telephone ( ampam 10000 0
18084 54624 Kaplan kirsch Radkwedl 10000 s
18085 $/6/24 Neren Carpermtion Ton 1524
180%6 54624 O T mw
18087 516/24 Junet Wiley Architecs P 10000 1 3% 0
18088 S 24 WM Caeporse Services | 1000 o0
18089 5624 Bk horn Tngmesrimg e 157500
18090 51624 Comtun b Cwen Qn

Towl TIIS 20
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AR P RERT ER R

NEW Town of Rico « Water Fund

For the Period From May 1, 2024 to May 31, 2024

¥iler Critersa includes Report order is by Date

Check Register

Check ¥ Date Pavee Cash Account Amount
4618 5/624 Ferguson Waterworks #11 10000 21156
416 5/624 PVS DX, INC 10000 1000
4617 5/6/24 San Miguel Power Assoct 10000 4%R 00
4618 5424 Fraley Prapane 1.1.C 19000 403 00
4619 5624 Rico Telephone Compam 179000 2
4620 5624 1S4 Bluchaok 1%%0 123687
4621 5/6/24 Core & Mam LP 12000 iMme
4622 5624 Colernde Byl & gres Aae 17000 AR
4623 5/ 24 Lo Pl Conery 791 Dugn 0000 R
4674 5% 24 ATAT Mihiting 1R ; ﬂtﬂ
T otal T e
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SH24 4 162624 49
2018 NEW Town of Rico = Street Fund
Check Register
For the Period From May 1, 2024 to May 31, 2024
Filter Criterna includes. Report order is by Date.

Check # Date Payee Cash \ccount Amount
2033 $i6124 Purtners inParis, I 10000 $31.00
2034 5/6/24 4 rivers | quipment 10000 8800
2935 5/6/24 Slavens. Inc 10000 e
2936 5/6/24 Rico Telephone Company 10000 11500
2937 5/6/24 San Miguel Power Assoct 10000 4200

Total 111607
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MWMm 2NN
NEW Town of Rico - Open Park Fund

Check Register
For the Period From May 1. 2024 to May 31, 2024

1 fter Crtene includes Report order is by Date
Cheek # Date  Payee ek Account Amount
1966 5624 San Miguel Power Assocr 11000 e

Totl




4/11/24 at 11:18:52.52
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For the Period From Apr 1, 2024 to Apr 30, 2024

Filter Criteriaincludes: Report order is by Date.

NEW Town of Rico - General Fund

Check Register

Page: 1

Check # Date Payee Cash Account Amount
18059 4/10/24 Fraley Propane, LLC 10000 602.00
18060 4/10/24 Jon Kelly 10000 375.00
18061 4/10/24 Kaplan Kirsch Rockwell 10000 10,101.58
18062 4/10/24 SGM inc 10000 843.75
18063 4/10/24 Century Link 10000 52.52
18064 4/10/24 San Miguel Power Associ 10000 122.00
18065 4/10/24 Utility Notification Center 10000 5.16
18066 4/10/24 Rico Telephone Company 10000 255.00
18067 4/10/24 Kuboske Construction LL 10000 39,935.91
18068 4/11/24 Karp Neu Hanlon, PC 10000 3,249.50
Total

55,542.42



4/10/241% 15:29:54.10

NEW Town of Rico - Water Fund

For the Period From Apr 1, 2024 to Apr 30, 2024

Filter Criterta includes: Report order is by Date.

Check Register

Page: |

Check # Date Payee Cash Account Amount
4605 4/10/24 San Miguel Power Associ 10000 476.00
4606 4/10/24 GovRates Inc 10000 4,600.00
4607 4/10/24 PVS DX, INC 10000 10.00
4608 4/10/24 Dolares Water Conservanc 10000 3,000.05
4609 4/10/24 USA BlueBook 10000 2,61591
4610 4710124 Ferguson Waterwork #111 10000 158.19
4611 4/10/24 La Plata County PH Dept 10000 3850
4612 4/10724 Rico Telephone Company 10000 230.00
4613 4/10/24 Fraley Propane LLC 10000 402,00
4614 4/10/24 Town of Rico 10000 6,992.00
Total

18,522.65



41107241 13:43:49.52

2018 NEW Town of Rico - Street Fund

For the Period From Apr 1, 2024 to Apr 30, 2024

Filter Criteria includes; Report order is by Date,

Check Register

Page: |

Check # Date Payee Cash Account Amount
2929 410/24 San Miguel Power Associ 10000 303.00
2930 4110724 WM Corporate Services, I 10000 166.67
2931 4110724 4 rivers Equipment 10000 2,199.04
2932 4/10/24 Rico Telephone Company 10000 50.00
Totat

2,718.71



4/10/2418% 13:36.09.70
NEW Town of Rico - Open Park Fund
Check Register
For the Period From Apr 1, 2024 to Apr 30, 2024

Filter Criteria includes: Report order 1s by Date.

Papge: 1

Check # Date Payee Cash Account Amount

1765 411024 Sen Miguel Power Assoct 11000 27.00

Total 27.00



16 PUBLIC COMMENT

Dear Board of Trustees,

| would like to comment on the construction rules and regulations draft document from the January
meeting packet.

First, ideologically | like the idea of small and less intrusive government. | believe in the golden rule,
some of the 10 commandments, and a couple other common-sense guidelines covers you on most
issues. I've worked in government long enough to know that a rule formed from the bad behavior of one
individual causes an unnecessary burden to everyone else.

I’'m not opposed to regulation but believe we should focus on the minimum necessary. My
understanding is this regulation was drafted from a mix of complaints and what other towns have
adopted for construction rules. While there are some regulations that are hard to argue against such as
controlling trash, there are others that are very situational. For example, an owner could try to work on
their house on weekends but without applying for a waiver or variance would be prohibited from work
on Sundays. The result of more comprehensive rules is more requests for a waiver or variance based on
specific circumstance. This additional burden on staff and need for subjectivity muddies something
meant to be simple, but the end result should be that common sense — no harm, no foul — prevails.

The dust on public roads from trucks heading to the Dolores Trail Subdivision seems to be the issue that
brought about these proposed rules, yet | don’t see anything in the draft document that would require
any different behavior. There is also nothing that differentiates between the size of construction activity.
Major subdivisions with new roads are treated the same as an individual home build even though we
know the larger the project the larger the disturbance.

Before passing the draft rules and regulations | hope the board considers several things:

Are we passing the minimum amount of regulation necessary to achieve the desired impact?
Are we allowing for a waiver or variance that accommodates specific situations?

Should we be differentiating based on the size of the impact?

Are we balancing the burden of regulation with the potential impact to others, ensuring that
Rico retains its appeal to lesser capitalized landowners?

el

Thanks for your consideration of this comment,

Matt Schiff
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PUBLIC COMMENT

Proposal for an increase of STR housing stock from 7 to 10 percent

Scott Smith

Proposal for an increase of STR housing stock from 7 to 10 percent.

At the last meeting, | was prevented from being allowed to comment publicly. | attended the entire meeting and just before
the STR discussions the internet went down. Then a couple minutes later we were back. | was unaware that the STR
discussions happened, and when the meeting ended abruptly, | was surprised that | was unable to comment. This is what
| had intended to say.

So, here | am back in front of the Knights who say Nee with a herring in one hand and the largest tree in the forest in the
other, only now realizing that | was on a fool's errand. | had originally designed the new quadrant map because of how
bizarrely disproportionate the old map was laid out. | honestly believed that | had come up with a better solution. My only
reason for redrawing the lines was out of good faith to ensure a fair distribution of housing stock, zoning, acerage, and
future planning and development. | was simply trying to correct the 400 percent inconsistency that currently exists
between the NE and SW quadrant. | just wish | was informed that this inconsistency was intentional from the start. After
so many of you on the board reached out to me privately, thanking me for figuring out a more proportionate redistribution
and expressing that you guys never truly understood how the original quadrant map made any sense, | kinda figured this
would gain a little more traction.

| guess | have to thank a Rico resident for bringing clarity to this situation at the last meeting where he wrote that "The
original quadrant system was designed with the NE quadrant in mind, with the intention of preventing too many STRs
from being concentrated in a single area" | had not factored the Y into this into the equation when solving for x. Had |
understood that designing the quadrants disproportionately was the intention of the original ordinance, | wouldn't have
even tried to fix "the problem." that apparently never existed in the first place.

So, | wanted to apologize for wasting everyone's time. Trust me when | say that | wasted much more of my own time on
this.

It's somewhat interesting that some people on the board have absolutely no idea how these quadrants were designed, but
people who happened to live in the NE quadrant at the time of design... Some of whom weren't even on the board... know
exactly what went into ensuring that the NE quadrant remained the quadrant with the least amount of airbnbs per capita.

And, | understand that | am fighting a losing battle, especially now that | know that the quadrants were designed to be
disproportionate intentionally. The people who are in favor of airbnb are either already renting, or there is a 75 percent
chance that they have a quadrant that hasn't filled up yet so my mission to change quadrant lines is falling on deaf ears.

Since there have not been any complaints about STRs other than there isn't enough places to house guests, and just the
other day there was a group on the bulletin board looking for a place to stay, my only option left is to ask if you will
consider increasing the percentage of STR housing stock from 7 percent to 10 percent. This way, since the NE quadrant
is already technically built out, there won't ever be more than 5 airbnbs total in the NE quadrant. This helps solve the
problem of not being able to house enough people by opening up another place for people to stay. This also prevents me
from putting 2 more Airbnbs in your backyard as some people have baselessly suggested. | have contacted business
owners in Rico, and they agreed that the increased revenue they would see by allowing more STRs would help their
business rather than hinder it, especially after a slower than usual season.

Or we could simply allow residents of Rico to utilize their own private property as they please through owner occupy. |
think that most people would be on board with this idea.

Our plan was to rent out our home for 3 months this summer while we worked on a project 7 miles downstream. We will
have to be back in our home by October and we plan on living here all winter. We will only be 7 miles away in case of
emergency.

So, as we move forward, | only ask that there is more transparency between board members and how they pass
information on to Rico citizens. If | understood that there was intention behind the original design, we could have all saved
a ton of time on this. Thank you for considering an increase in the percentage of housing stock from 7 to 10 percent.

https://mail.google.com/mail/u/0/?ik=5ef4f4ec28&view=pt&search=all&permmsgid=msg-f:1793174383365608355&simpl=msg-f:1793174383365608355 12
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April 25, 2024

Town of Rico
Via email: townmanager@ricocolorado.gov

Dear Rico Board of Trustees and Rico Town Manager,

| would like to present myself, Cristal Hibbard, as a candidate for a vacant Board of Trustees seat. Please
find the summary of my qualifications below:

Qualification #1: “Candidates shall be a qualified elector”
e | am registered to vote at my address in Rico, 112 North Short Street.
Qualification #2: “Candidates shall have resided in the Town of Rico for a minimum of one (1) year”

e | have resided full time within Rico town limits since January 2017.

| am currently serving my third consecutive term on the Rico Planning Commission and intend to resign
from that position if appointed by the Trustees to the vacant seat.

| understand the responsibility that this position entails and would be honored to represent the citizens
of Rico as a Trustee.

Please let me know if there is any additional information | can provide.

Sincerely,

Cristal Hibbard

112 N Short St

Rico, CO 81332
970-596-7366
Cristal.Hibbard@gmail.com
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JULIA
BUYS

juliakbuys@gmail.com 505-635-0189 311 W Eder Street Rico CO

| have been a part time resident of Rico since 2019 and a full time
resident as of 1.5 years ago. | currently teach in Telluride and serve on
the Dolores County Library Board. | enjoy skiing, biking, playing
volleyball and listening to live music in Rico. | am passionate about this
town and its access to educational and recreational resources.

Though | am relatively new to Rico, my partner is a lifelong resident. |
could be a great addition to this board because | represent the
crossroads of tradition vs progress in Rico. There are new young families
in the area that need representation as well as many stakeholders that
have been here for generations. | would do my best to act as a voice for
both of these parties.

Please text or email with any follow-up questions!

Thanks Again,

e Gy

Teach For America New Mexico | Alumna

History and Social Studies, B.A. | Western Washington University University
Philosophy, M.A. | Saint John's College

History, Ph.D Candidate | University of Maine
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To Whom it May Concern,

My name is Nick Kenworthy and | live at 125 N. Garfield Street. Over the last few
months, a leak has developed somewhere between the water meter and my
house. Unfortunately, the leak was unknown to me for sometime, and is as of yet
unreachable due to snow. | have been actively removing snow to make access for
excavation of the affected area and hope to begin excavation and repairs next week if
possible. As a young homeowner, this is going to be an unforeseen and potentially
costly repair. My water bill has been significantly impacted by this ongoing leak as
well. I am writing this letter to request that a portion of my outstanding water bill be
waived, as it was compiled by a subterranean leak, and | have taken steps to correct
the issue, which will cost me directly. Allowing me some slack on my water bill would
be a huge help as i move forward with excavation and repairs on the property. Thank
you for your consideration and time.

Sincerely, Nick Kenworthy
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Disturbance Permit Application

ﬂ;}

COLORADO

Applicant Name //Oun c)'( EJC-O Phone Number q 70~ %7- .83

Address PO B ox C] Cell Phone Number M/A

Email "lbunmmf_‘j ""'@fZJCpC.B/W“}“ j 6/ Fax Number N/A

Street Address of Subject Property _ | 9/ S5 H'C-L\'-f'

K:w th/f../ Lo rnu{w-'

Legal Description of Subject Property 7;""":’ <6’

Zone District of Subject Property P"LIFP '("'\C-'“"‘i

Contractor Name _ T0un o{ Lico _/D\f’

Phone Number

Address See “bo‘/‘—’ Cell Phone Number

3%

Email Fax Number

Attachments Required:

m Two [2) 24" by 36" Site Plans and (1) electronic (pdf} site plan showing the following:

North Arrow Boundary areas: Water. wetlands, riparian

areas, inner buffer zone, and boundary of
proposed disturbance

Scale not greater than 1" = 20' unless the
entire site will not fit on a 24"x 36" sheet

Topography 5 foot interval maximum, 2
foot preferred

Vicinity Map Proposed grading and drainage

Lot lines with dimensions Location of existing buildings if applicable

Easements with dimensions
Acreage of lot

Adjacent streets with labels

Location of proposed building if applicable
Locatien of existing utilities if applicable

Location of propesed utilities if applicable
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%l Proposed Disturbance description : Including: activity cousing disturbance, amount, location and acreage
of water are or wetland fill, removal or other alteration proposed, and location and extend of proposed
disturbance in buffer zone.

O Grading, re-vegetation, and mitigation plan
WA

O Alternative Analysis

N
[ Letterof agency if applicant is other than the owner of the property

WA

O An application fee in the amount of $400.00.

e
O A copy of the deed for the property.

i
[ Army}rps. Permit {if required)

Flood planes must be determined by an Engineer licensed in the state of
Colorado. Wetlands must be delineated by a certified technician and
surveyed.

| swear that the information provided in this application is true and correct and that | am the owner of the
property or otherwise authorized to act on behalf of the owner of the property.

Signature: %ﬁ,}, //7%/ Date LZ//J:/Z"?/

Date Application Received Application Reviewed by
Application Fee Received Date of Hearing

Application Complete Rico Planning Commission Action
Mailing Notice Complete Approval Subject to Conditions
Other comments:
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TOWN OF RICO
INCORPORATED OCTOBER 11, 1879
2 North Commercial Street
Post Office Box 9
Rico, Colorado 81332
Office # 970.967.2861
Fax # 970.967.2862
www.ricocolorado.gov

To: Rico Board of Trustees 05/10/2024
From: Chauncey McCarthy, Town Manager
Subject: Town of Rico 101 S Picker (Park Improvements) disturbance permit review

823. Disturbance permit application submittal requirements:

In addition to other submittal requirements for development applications, an Applicant shall submit the
information identified below for any development that requires a Disturbance Permit pursuant to these
Wetland Protection Regulations. Upon request, the Town Planner may perform a site inspection, verify
that no wetland, water areas, or associated buffer zone exist on the site, and waive this submittal
requirement.

823.1 Boundary Map. A map or diagram separately depicting the boundary of water areas, wetlands, and
riparian areas, depicting the boundary of the restrictive inner buffer zone from water areas and wetlands,
depicting any site specific triggers for a variable outer buffer zone listed in 824.3, and depicting the
boundary of the proposed disturbance in wetland areas, water areas and buffer zone areas.

Submittal requirement met.

823.2 Proposed Disturbance. A description of the proposed activity causing disturbance, including the
amount, location, and acreage of water area or wetland fill, removal, or other alteration proposed, and
location and extent of proposed disturbance in the buffer zone.

Submittal requirement met.

823.3 Grading Plan. A grading and erosion control plan, utilizing soil stabilization measures and practices
to minimize the impacts of the proposed disturbance described in 827, including a timeframe for
installation of erosion control measures.

Grading plan not provided. Rocks and past construction debris may be removed from the site,
and material may be brought in for the construction of the skatepark. Most improvements will be
constructed on existing grade.

823.4 Re-vegetation Plan. Plan showing quantity and type of plant material to be used for re-vegetation,
time frame for re-vegetation, and proposed soil stabilization measures.

N/A
823.5 Mitigation Plan. A plan to mitigate the impacts of proposed fill of water areas or wetlands showing
the proposed on-site restoration improvements, including information of those wetland areas to be
restored and/or created, in accordance with 828.



24

N/A
823.6 Alternative Analysis. A statement and analysis of any practicable on-site development
configuration alternatives to the proposed development activity causing disturbance which reduce or
avoid such disturbances, including reduction in the scale of the proposed development.

No alternative analysis provided as no disturbance will be made within the wetlands or
restrictive inner buffer zone.
823.7 Army Corps. For activities that involve the fill of wetland areas, evidence of compliance acceptance
of the Plan by the U.S. Army Corp of Engineers

N/A
Section 825 Review Standards for Disturbance Permit states:

The reviewing entity shall use the standards in this section for review of Disturbance Permits for
site development in wetlands, water areas, and buffer zones. The reviewing entity must find that the
application meets at least one of the following standards in order to issue a Disturbance Permit. In all
cases where an application for a Disturbance Permit meets one of the standards below, an acceptable
Disturbance Plan that meets the standards in 826 and, if required, an acceptable Mitigation Plan that
meets the standards in 827 are required as a condition to issuance of a Disturbance Permit. Unless
otherwise approved by Town, the requirements set out in the Disturbance Permit shall be completed prior
to acceptance of any improvements involving wetland disturbance.

The proposed disturbance are within the default outer buffer zone of the wetlands that was delineated by
Terra Firma in July 2022 the following standards:

825.3 The proposed activity in a buffer zone is a temporary disturbance for customary construction and
development of a property

825.5 The proposed activity is (a) primarily for the promotion of the safety, health and general welfare of
the Rico community, (b) the public benefit is greater than the impact to wetlands, and (c) there is no
financially feasible alternative or other alternatives conflict with other provisions of the Comprehensive
Plan

826. DISTURBANCE PLAN PRACTICE STANDARDS.

A Disturbance Permit for site development in a wetland area, water area or associated buffer zone include
a Disturbance Plan that meets the following standards for development practices to the extent practicable.

826.1 Disturbed wetland soils shall be retained for on-site revegetation, on-site mitigation, or off-site
mitigation, as set forth in the Disturbance Permit;

N/A
826.2 Site development in wetland, water areas, and buffer zones shall be confined to the designated
boundaries of the Disturbance Permit;

Standard met
826.3 Appropriate erosion and siltation controls must be utilized. Areas not meant for development shall
be protected with silt fence, snow fence, or other such barriers, and all exposed soil and other fill shall be
permanently stabilized at the earliest practicable date;

Standard met
826.4 Grading and construction shall be timed to minimize soil exposure to heavy run-off and rainy
periods;

Standard met
826.5 Runoff from impervious surfaces such as walkways, parking areas and driveways shall be detained
and infiltrated;

N/A
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826.6 The grade of exposed slopes shall be minimized and erosion shall be controlled by utilizing
mulching, erosion control blankets, barriers, such as straw bale dikes and silt fencing, and other
appropriate means;
N/A
826.7 Runoff velocities shall be maintained to prevent high erosion by using flow barriers (i.e.,
vegetation, rip-rap, etc);
N/A
826.8 Drainage ways and outlets shall be protected from increased flows;
N/A
826.9 On-site sediment shall be trapped by using check dams, temporary diversions, detention basins,
straw bales, silt fences, or other appropriate means;
N/A
826.10 Disturbed areas shall be revegetated with native vegetation or other appropriate vegetation
acceptable to Town;
Standard met
826.11 Existing hydrologic flow shall be maintained through the site through the use of culverts, French
drains, or other devices;
N/A
826.12 Cut and fill shall be minimized;
N/A
826.13 Heavy equipment working within a wetland area shall use measures to minimize soil disturbance;
N/A
826.14 Security in the amount of one hundred twenty five percent (125%) of the written estimated cost of
the disturbance plan measures shall be provided;
Written estimate not provided
826.15 Any other appropriate measure as deemed necessary by the reviewing entity shall be followed;

826.16 The project’s runoff shall not violate other applicable regulations and laws (e.g., state water
quality regulations, Endangered Species Act, National Environmental Policy Act), or significantly
degrade wetland or water areas.

Standard met

827 Mitigation Plan. A Mitigation Plan for proposed fill of, or impact to, wetland areas shall include the
following information

N/A
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Proposed Disturbance:

The Town of Rico is proposing park and recreation improvements at 101 S Picker. The improvements
to be constructed are a covered pavilion, skatepark, and dirt pump track. These improvements will be
placed within the outer buffer (25-100 feet setback) zone of a wetland (delineated by Terra Fim July
2022). No improvements will be constructed in the inner buffer zone (0-25 feet setback) or wetlands.
In addition to no improvements being made in this zone there will also be no temporary impacts to
the restrictive inner buffer from construction, machinery, or staging materials.

The Town is requesting a reduction of the outer buffer zone, due to lack of specific features as
illustrated in RLUC Section 824.3

The proposed improvements total approximately 10,000 Sqft of impervious surface equating to .23
acres. The site in total is 4 acres.

Disturbance Plan:

826.1 No soil will be disturbed within the wetlands (Standard not applicable)

826.2 No work will be conducted within the restrictive inner buffer zone or wetland

826.3 Fence will be installed to protect and delineate wetlands and inner buffer zone to contractors
826.4 Work will be conducted in June and July

826.5 No walkways, parking areas or driveways will be constructed

826.6 Exposed slopes to not be graded

826.7 Site 1s flat runoff velocities will not and erosion are not relevant

826.8 No drainage ways or outlets existing

826.9 A determination of silt fence requirements will be made in the field

826.10 Site will be revegetated with a native seed mix created by CSU ag program
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NOTICE OF PENDING PERMIT APPLICATION FOR A DEVEMOPMENT
PERMIT IN AN AREA OF ENVIRONMENTAL CONCERN

Date: April 17, 2024

RE: Public hearing on a development permit for development in an area of

environmental concern

Dear Property Owner,

You are receiving this public notice as required by the Town of Rico Land Use Code
because you own property within 200 feet of a proposed development in an area of
environmental concern. The Town of Rico is proposing park and recreation
improvements at 101 S Picker. These improvements will be placed within the outer
buffer (25-100 feet setback) zone of a wetland. No improvements will be constructed in

the inner buffer zone (0-25 feet setback) or wetlands.

Name of Applicant: Town of Rico

Type of Development Application(s): Disturbance permit (Wetlands Buffer)

Legal Description: TRACT 8 RICO RIVER CORRIDOR

Address: Rico, Colorado

Lot or Site Size: 4 Acres

Review Authority: Rico Planning Commission and Rico Board of Trustees

Rico Planning Commission Hearing Date: May 8, 2024 Approximately 6:00 PM
Board of Trustee’s Hearing Date: May 15, 2024 Approximately 7:00 PM
Location of Public Hearing: Rico Town Hall, 2 Commercial Street, Rico Colorado,
81332

Send emailed comments addressed to the townmanager@ricocolorado.gov



29

Chauncey McCarthy
Town of Rico

PO Box 9

Rico Colorado, 81332
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200 Feet Buffer

NAME NAME

RICO TOWN OF
RICO TOWN OF

ATLANTIC RICHFIELD
COMPANY

RICO TOWN OF
RICO TOWN OF

DOLORES COUNTY
SCHOOL DIST RE-2
FRUNK ANDREW
MICHAEL & ANNE uT)
HAGAN CARL MICHAEL (IT)
& MARY HAGAN

FRAME DOLORES DEFT-1
ETHEL TRUST NO.

MARGARET BELASKA

ADDRESS

P.0.BOX9

P.0.BOX9

501 WESTLAKE PARK

BOULEVARD

P.0.BOX9

P.0O.BOX9

P.0. BOX 459

P.O. BOX 264

P.0. BOX 101

7023 W. MAYBERRY
TRAIL

TANGUAY KYLE DAVID WARREN TANGUAY (IT) P.O. BOX 252

& MADELINE

DREW PATRICKW. &
DEANNA J. DREW

RICO TOWN OF,
COLORADO A

& MADELINE

TRALLER PEGGY MARIETRUST
REVOCABLE

MUNICIPAL
CORPORATION

TANGUAY KYLE DAVID WARREN TANGUAY

P.O. BOX 236

P.0.BOX9

P.O. BOX 252

617 RIDGE LEA COURT

Page 1 of 2

TOWN

RICO

RICO

HOUSTON

RICO

RICO

DOVE CREEK

RICO

RICO

PEORIA

RICO

RICO

RICO

RICO

FARMINGTON

STAT ZIP

CO 813320000
CO 813320000
X 770790000
CO 813320000
CO 813320000
CO 813240000
CO 813320000
CO 813320000
AZ 853830000
CO 813320000
CO 813320000
CO 813320000
CO 813320000

NM 874010000

SITE

TRACT 5C RIVER
CORRIDOR

TRACT 5A RIVER
CORRIDOR

TRACT 9 RICO RIVER
CORRIDOR

TRACT 8 RIVER
CORRIDOR SHOP

TRACT 5B RIVER
CORRIDOR

101 S. RIVER STREET
144 S. PICKER ST.

302 W. EDERST./ 4
PICKER STREET

135 S. PICKER STREET
125 S. PICKER ST.

131 S. PICKER ST.

121 S. PICKER ST.

117 S. PICKER STREET

134 S. PICKER ST.



Tanguay

Town or Rico

Traller

Funk

Town of Rico

Town of Rico

Atlantic
Richfield
Company

Atlantic |Towri E ﬁ

wampbell

i

Dolores County School District

-au" ) -

Town of Rico
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& MounTAW® o
Applicant Name _Bedrock Rico, LLC_ Phone Number _(970) 708-3919_
Address _140 N. Glasgow Ave_ Cell Phone Number _(970) 708-3919_
Email _dchew@bedrockrico.com_ Fax Number

Street Address of Subject Property _140 N. Glasgow Ave._
Legal Description of Subject Property _140 N. Glasgow Ave. Lot 6 Bedrock Subdivision,

According to the Bedrock Subdivision Plat, Town of Rico, Dolores County, CO, Recorded at Reception
Number 171981, Dolores County Clerk and Recorders Office

Zone District of Subject Property _CPUD

Statement from County Treasurer showing the status of current taxes due on affected property

Letter of agency if applicant is other than the owner of the property

o o o

An application fee in the amount of $1800.00

[J A Certificate of Mailing with names, addresses, and property owned of property owners within 200
feet of subject property.

[] A copy of the deed for the property.

| swear that the information provided in this application is true and correct and that | am the owner of the
ized to act on behalf of the owner of the property.

Signature: Date _1/23/24_____
Date Application Received Application Reviewed by

Application Fee Received Date of Hearing

Application Complete Rico Planning Commission Action

Mailing Notice Complete Approval Subject to Conditions
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INCORPORATED OCTOBER 11, 1879
2 North Commercial Street
Post Office Box 9
Rico, Colorado 81332
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To: Rico Board of Trustees 05/10/2024
From: Chauncey McCarthy, Town Manager
Subject: Bedrock Lot 6 Condo Conversion Final Plat Review

Below is a review of the application to the submittal requirements and standards of the Rico Land Use
Code.

544. FINAL PLAT — REQUIRED MATERIALS
Preliminary plat phase of a subdivision application shall contain the following materials and information
in addition to a completed subdivision application form provided by Town.

544.1 Final Plat Materials and Copies: The Applicant shall submit copies of the Final Plat in the same
scale as the Preliminary Plat. The Final Plat shall be twenty-four (24) inches J by thirty-six (36) inches.
Contiguous parcels owned by different parties may be embraced in one Plat, provided that all owners join
in the dedication and acknowledgement; however, non-contiguous parcels or multiple plats are not
allowed on a single sheet. The Final Plat may be submitted in sections provided the first section contain
an index map indicating the sections designated for the entire tract.

Standard met (mylar copy or other permanent type material that is reproducible to be provided
once approved)

544.2 Final Plat Requirements: The Final Plat shall be prepared and certified as to its accuracy by a
registered land surveyor licensed to do such work in the State of Colorado. A work-man like execution of
the Final Plat shall be made in every detail. A poorly drawn or illegible plat shall be a sufficient cause for
its rejection.

The Final Plat shall meet the following requirements:

A. The Final Plat shall conform in all major respects to the Preliminary Plat as previously approved and
shall incorporate all modifications required in the Preliminary Plat Approval stage.

Standard met
B. All blocks, and all lots within each block shall be consecutively numbered;

Standard met
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C. On curved boundaries and all curves on the plat, sufficient data should be given to enable the re-
establishment of the curves. Any curves should include: Points of curvature, points of tangency, radius of
curve, arc length, and angle or curve by arc definition.
N/A
D. Excepted parcels shall be marked "Not included in this plat" and the boundary completely indicated by
bearings and distances.
Standard met
E. All streets, walkways and alleys shall be designated as such, and bearings and dimensions shall be
given.
Standard met (Pedestrian trail as required by the subdivision improvement agreement dated April
2022 is not depicted on the plat. Installation of path is required for CO and future maintenance of
the path is contemplated in the master association declaration §1.19, 2.12, 7.3, 7.4)
F. All streets shall be named.
N/A
G. All easements shall be designated as such, and bearings and dimensions given.
Standard met
H. All dedications of land to the Town or other agencies shall be designated as such and bearings and
dimensions shall be given.
N/A
I. All lands within the boundaries of the Plat shall be accounted for either by lots, walkways, streets,
alleys, or excepted parcels.
Standard met
J. All dimensions of irregularly shaped lots shall be indicated in each lot.
Standard met
K. Bearings shall be given for all lot lines, except that bearings need not be given for interior lot lines
where the bearings are the same as those of both exterior lot lines.
Standard met
L. Other information on the Plat shall include:

(1) Name of subdivision, true north line and date;
Standard met
(2) Name of owner or owners of record and address;
Standard met
(3) Total acreage of tract and total number of lots;
Standard met
(4) Township, Range, Section and Quarter-Section, block and lot numbers; and,
Standard met
(5) Graphic scale.
Standard met
M. Permanent reference monuments shall be located and set in compliance with state laws, except that
there shall be at least one permanent monument located no more than six hundred (600) feet apart along
any straight boundary line.
N/A
N. The surveyor making a Plat shall certify on the Plat that it is correct and that the monuments described
in it have been placed as described and shall affix his name and seal.
N/A
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O. All utilities and easements shall be shown on the Plat along with a certificate from all utility
companies showing their approval.

N/A
544.3 Other Materials: The Applicant shall submit final copies of all supporting documents required at the
Preliminary Plat Approval stage with any changes, modifications, and revisions required as a condition to
approval at the Preliminary Plat Approval stage. In addition, the Applicant shall submit the following:

A. Improvements agreement for all on-site or off-site improvements and mitigation measures required by
the Application; and,
N/A
B. Covenants and restrictions on any property required by the Application.
Standard met. The proposed dead restriction amendment has been reviewed and approved by the
town attorney.

OWNERS’ ASSOCIATIONS

558.2 Approval. If the establishment and creation of a mandatory owners association is required by the
Town, a copy of the agreements, covenants and restrictions establishing and creating the association must
be approved by the Town Attorney and Board of Trustees prior to the approval of the final plat of the
subdivision and must be filed of record with said final plat in the Map and Plat Records of Dolores
County, Colorado. Said final plat shall clearly identify all facilities, structures, improvements, systems,
areas, or grounds that are to be operated, maintained and/or supervised by said association.

Standard Met (Plat and declaration approved by legal)

The preliminary plat was approved with conditions by the Board of Trustees during their February 28, 2024
meeting:

To approve the preliminary plat of the proposed Bedrock conversion to condominium subdivision based on
the findings that the application complies with the provisions of the RLUC section 538/3 and the other laws
of the Town of Rico subject to the following conditions:

1. Parking spaces 1, 6, and 14 shall be modified so as not to exceed the maximum grade of 12 percent,
Land Use code 538.1c&f
Certificate of Occupancy will be conditioned upon regrading parking spaces 1,6, and 14,
applicant shall submit a revised as-built.
2. Retaining walls shall be finished as shown on the site plan
Requirement of Certificate of Occupancy
3. Retaining wall for the drive isle shall be finished or landscaped in a manner that reduces its visual
impact pursuant to section 5.2 of the Bedrock subdivision improvements PUD agreement Land use
code section 280 and LUC section 104.6
Requirement of Certificate of Occupancy
4. Individual water tap fees shall be paid per each unit and pursuant to Town ordinance number 2019-
06 in our Water rules and regulations the applicant shall either comply with the engineering
requirements under the current rules and regulations or provide an engineering solution acceptable
to the Town’s engineer in lieu of that
Additional tap fees have been paid in full. Application provided solution for individual shut
offs that was reviewed and approved by Big Horn MEP engineers. (Memo included in
packet) Shuts have been installed and applicant is in the process of installing individual
meters per unit.
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Town attorneys revisions on the applicants condominium documents shall be incorporated as a
condition of final condominium subdivision plat approval

Condition met
Condominium documents shall reference the recorded deed restriction and that such deed
restriction may be amended only with the Town Board of Trustees approval.

Condition met
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James Mahoney P.C,
—_—

www.telluriderlaw.com

James Mahoney, Esq.

Sent via email: townmanager@ricocolorado.gov; wea@mountainlawfirm.com

Town of Rico

Board of Trustees
Planning Commission
P.O. Box 9

2 Commercial Street
Rico, Colorado 81332

Re: Application for Creation of 10 Condominium Units on Bedrock Subdivision Lot 6:

Dear Board of Trustees and Planning Commission Members:

I represent BRD, LLC, the owner and developer of the affordable housing units on Lot 6 of the Bedrock Subdivision (Lot
6), Town of Rico. Enclosed you will find the following updated information for the final hearing for the approved and
nearly completed ten (10) condominium units on Lot 6:

1.

Updated Condo Map with edits reflecting changes requested by the Rico Town Attorney. The Condo Map also
includes all elements required by C.R.S. 38-33.3-209 to create a condominium regime, all certified by a registered
land surveyor.

Updated Master Association Declarations reflecting edits based on comments from the Rico Town attorney and
the Board of Trustees. These have been submitted in redline format to show the changes and were previously
submitted to the Town’s attorney on March 12, 2024.

Draft public notice letter and affidavit which will be sent out at least 10 days prior to the Planning Commission
hearing date.

In addition, I will touch on the Owner’s compliance with the conditions from both the Planning Commission and Board of
Trustees:

Water Tap Fees, Shut Off Valves and Meters. My client has worked with the Town of Rico to come up with a
solution that we understand is acceptable to the Town of Rico regarding installing water shut offs that can be
accessed outside of the units for each individual unit, which will be installed as a requirement of receipt of a
certificate of occupancy. We also understand that Rico has order the meters for each individual unit. Finally, my
client paid the $49,000 in additional tap fees on or prior to March 20", 2024. Therefore, the items related to water
should have been fully resolved.

2. Coloring of Concrete Walls. The Owner as represented at the meeting will color the walls as shown on the
building permit submittals. In addition, although the Owner still feels it should not have been required through
this process, my client has agreed to color the drive wall as a condition to receiving a certificate of occupancy for
the units, so we believe this has been resolved.

PO Box 1902 970.708.5070

Telluride, Colorado 81435 jmahoney@telluriderlaw.com
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James Mahoney P.C,
—_—

www.telluriderlaw.com
James Mahoney, Esq.

We thank you for your time and consideration and look forward to finalizing this project and getting people into
ownership of these units.

Sincerely,

James Mahoney

PO Box 1902 970.708.5070
Telluride, Colorado 81435 jmahoney@telluriderlaw.com
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TOWN OF RICO
RESOLUTION 2024-02

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF RICO
APPROVING THE FINAL PLAT OF THE BEDROCK COMMON INTEREST
COMMUNITY, LOT 6, BEDROCK SUBDIVISION

WHEREAS, BLD, LLC (“Developer”), owns that property known as Lot 6, Bedrock
Subdivision Plat recorded in Dolores County, Colorado, on July 26, 2022 at Reception No.
171981, which is subject to the Bedrock Subdivision Improvements and P.U.D. Development
Agreement recorded on May 11, 2022 at Reception No. 171770 (the “SIA”); and

WHEREAS, Developer submitted its application for approval of the Final Plat of the Bedrock
Common Interest Community, Lot 6, Bedrock Subdivision to the Town of Rico (the “Town”)
Planning Commission on March 20, 2024; and

WHEREAS, the proposed subdivision consists of four buildings containing a total of 10
condominium units on a 1.945 acre site; and

WHEREAS, on April 10, 2024 the Planning Commission recommended conditional approval of
the Developer’s application for final plat approval; and

WHEREAS, on May 15, 2024, the Board of Trustees (the “Board”) held a public hearing to act
on the Developer’s application for final plat approval and considered questions and comments
from community members and the Developer together with all accompanying documents and
materials; and

WHEREAS, pursuant to the Rico Land Use Code (“RLUC”), Article V § 548, the Board is
authorized to approve the Developer’s application for final plat approval; and

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF TRUSTEES OF THE
TOWN OF RICO, COLORADO:

The Final Plat of the Bedrock Common Interest Community, Lot 6, Bedrock Subdivision meets
the requirements of RLUC, Article V § 546.2, and is approved subject to terms and conditions
stated in the SIA that remain in effect.

RESOLVED, APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE
TOWN OF RICO on this 15 day of May, 2024.

TOWN OF RICO, COLORADO

By: Attest:

Nicole Y. Pieterse, Mayor Anna Wolf, Town Clerk
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CERTIFICATE OF DEDICATION AND OWNERSHIP:
VICINITY MAP — NOT TO SCALE F.I:'
Know all men by these presents that BRD LLC, a Colorado limited liability NORTH UP [
company, being the owner in fee simple of fox
Lot 6 Bedrock Subdivision, According to the Bedrock Subdivision Plat, Town I::I-
?; 75/'80?, Dolores County, State of Colorado, Recorded at Reception No. SURVEYOR'S CERTIFICATE: III?"
. . . . . I, David R. Bulson, being a Registered Land Surveyor in the State of
g/‘;; é%’tds oa‘;f'd @-/nggeg?sd ai“’;%’;'ggdog”ihfsa’gi] t’"‘jg dgf'ﬁe Cnoa’mogn d siyle Colorado, do hereby certify that this map and survey titled as CONDOMINIUM
of Master Association “Bedrock Common Interest Community’, and does MAP FOR BEDROCK .C.O.NDOM/N/UMS (.M.ap ) (I) was made under my direct
hereby subject such property to the terms and conditions of the supervision, responsibility gnd f{;e(:‘k/ng, (i) is tru.e and. accurate: to the best
Declarations of Covenants Conditions and Restrictions (The Bedrock of my knowiedge and belief; (iii) is dear and legible; (iv) contains all the
Condominiums Master Association) recorded in Dolores County, Colorado on information required by C.R.S. 38——33.3—-209; and (v) that all monuments
, 2024 at Reception No. " as amended or and markers were set as required by Articles 50 and 51 of Title 38, C.R.S.
supplemented, and does further state that said property is subject to SHTIE
prior dedications, easements and encumbrances of record, and the notes .
shown on this Plat. Dated this ___ day of , 2024
g\la tZ/TNESS WHEREOF, Declarant executes this Map as of the Effective David R. Bulson PlS 37662
BRD LLC, a Colorado limited liability company PLAT NOTES:
By: Date: 1. All abbreviations and terms as set forth in the Condominium Declaration.
JASON SOULES, Manager 2. Benchmark: 8" wooden stake, marked with lath, as shown hereon, with
an elevation of 8790.07 feet.
State of Colorado ) 3. Dimensions shown hereon are to face of stud wall or face of concrete. WEhE{I' o1
County of ) Areas shown hereon are to the same.
Subscribed and sworn to before me this __ day of 2024, by Jason 4. Easement research from Alpine Title Company, Order Number
Soules, as Manager of BRD LLC, a Colorado limited liability company. at 5:00 P.M.
. . . 5. BASIS OF BEARINGS: Bearings from brass cap monument at the
Witness my hand and official seal. intersection of Mantz/Glasgow. to the brass cap monument at the
My Commission Expires: intersection of King/Glasgow. assumed as the historic bearing of South
02 degrees 06 minutes 00 seconds East. . "|||:-.1I'l EG-H s— 8
TOWN OF RICO CERTIFICATE OF FINAL PLAT APPROVAL: . . . = = e——F  — -.__3."-. -
6. Compliance with Laws. Use and development of the Property is further -.F' .__E-..
This CONDOMINIUM MAP FOR BEDROCK CONDOMINIUMS (‘Map”) is hereby subject to applicable provisions of the Rico Land Use Code ("LUC’), Rico Lo il
approved as conforming to all applicable laws of the Town of Rico. Design Guidelines and Rico Municipal Code (collectively “Town Laws”) and T m &
certain site——specific reviews, approvals, deed restrictions and agreements m ¢_-".-"
by and with the Town of Rico (“Town”) concerning the use and -4 it {13 i)
Mayor: Date: development of the Property (“Town Approvals”). —_ n re 'i I:ﬂ
— L
7. Fire Hydrant Easement dedicated to the Town of Rico. RECORDER’S CERTIFICATE: ?‘E’- (= ?:I- % :—E"....
Planning Chair: Date: 8. Property is subject to the Bedrock Subdivision Improvements and P.U.D. This plat was filed for record in the office of the Dolores County Clerk and E :: I-Tl
Development Agreement, dated April 22, 2022, and recorded in Dolores Recorder on this _______ day of . 20__, at e
COUNTY TREASURER'S CERTIFICATE: County on May 11, 2022 at Reception No. 171770 Plat Book
Page __________,
office, there are no liens against the property included in the subdivision, Ordinance No. 2023-07 (development moratorium) and no further Time /(
or any part thereof, for unpaid State, county or municipal ad valorem subdivision or development of Lot 6 may occur until the development
taxes or special assessments certified to the County Treasurer for moratorium is terminated. BRD LLC Lot 6
collection. PO BOX 1746

County Treasurer:

Date:

NOTICE: According to Colorado law, you must commence any legal action
based upon defect in this survey within three years after you first discover
such defect. In no event may any action based upon any defect in this
survey be commenced more than ten years from the date of the certification
shown hereon.

Dolores County Clerk

Telluride, CO 81435

Rico Bedrock Subdivision
S25 T40N R11W NMPM

3-29-24

PROJECT NUMBER
22055

i BULSON
¥ SURVEYING

=



AutoCAD SHX Text

BEDROCK 1 & 2 CONDOMINIUMS

AutoCAD SHX Text

SUBASSOCIATION 4143 SQ. FT. (COMMON STAIRWAYS, SUPPORTS, ROOFS AND STRUCTURAL ELEMENTS ARE COMMON ELEMENTS TO THE SUBASSOCIATION)

AutoCAD SHX Text

(TIE TO NORTHEAST  TO NORTHEAST CORNER OF LOT  6) 6)

AutoCAD SHX Text

HINKLEY DRIVE

AutoCAD SHX Text

(GRAVEL, RIGHT-OF-WAY)

AutoCAD SHX Text

SITE

AutoCAD SHX Text

VICINITY MAP - NOT TO SCALE NORTH UP

AutoCAD SHX Text
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CERTIFICATE OF DEDICATION AND OWNERSHIP: Know all men by these presents that BRD LLC, a Colorado limited liability company, being the owner in fee simple of Lot 6 Bedrock Subdivision, According to the Bedrock Subdivision Plat, Town of Rico, Dolores County, State of Colorado, Recorded at Reception No. 171981 Has laid out, platted and subdivided the same into Units, Common Elements and Easements as shown on this Plat under the name and style of Master Association “Bedrock Common Interest Community”, and does Bedrock Common Interest Community”, and does , and does hereby subject such property to the terms and conditions of the Declarations of Covenants Conditions and Restrictions (The Bedrock Condominiums Master Association) recorded in Dolores County, Colorado on ___________, 2024 at Reception No. ___________, as amended or supplemented, and does further state that said property is subject to prior dedications, easements and encumbrances of record, and the notes shown on this Plat.   IN WITNESS WHEREOF, Declarant executes this Map as of the Effective Date: BRD LLC, a Colorado limited liability company By:              Date:            Date:  JASON SOULES, Manager State of Colorado   ) ) County of _____________ ) ) Subscribed and sworn to before me this __ day of 2024, by Jason Soules, as Manager of BRD LLC, a Colorado limited liability company. Witness my hand and official seal. My Commission Expires:   TOWN OF RICO CERTIFICATE OF FINAL PLAT APPROVAL: This CONDOMINIUM MAP FOR BEDROCK CONDOMINIUMS ("Map")  is  hereby  approved  as  conforming  to all applicable laws of the Town of Rico. Mayor: __________________   Date: _____________ Date: _____________ Planning Chair:  _____________________ Date: ____________ Date: ____________ COUNTY TREASURER'S CERTIFICATE: I certify that according to the records in the Dolores County Treasurer's office, there are no liens against the property included in the subdivision, or any part thereof, for unpaid State, county or municipal ad valorem taxes or special assessments certified to the County Treasurer for collection. County Treasurer:  _____________________ Date: ______________
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RECORDER'S CERTIFICATE: This plat was filed for record in the office of the Dolores County Clerk and Recorder on this _______ day of _______________, 20__, at Plat Book _________, Page ________, Reception No. _______________, Time _________. ______________________________ Dolores County Clerk
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DECLARATIONS OF COVENANTS CONDITIONS AND RESTRICTIONS
(THE BEDROCK CONDOMINIUMS MASTER ASSOCIATION)

This Declaration of Covenants, Conditions and Restrictions for the Bedrock Condominiums
Master Association (“Declaratlon”), is made effective as of this day of

2024 (“Effective Date”), is executed, made and entered into by BRD, LLC a Colorado
limited liability company (“Declarant”).

RECITALS
1. Declarant is the owner of that certain real property situated in The Town of Rico,
Dolores County, Colorado (“Property”), as more particularly described on attached Exhibit “A”.
2. Declarant intends to establish the Property with “Master Association Common
Elements”, four constructed buildings with ten units, within two subordinate associations as set forth
below d‘néili&tulﬁeﬁe*elepmem—AFeaﬁwnh the ability of the Declarant to convert Master Association

Common Elements into additional Units (defined below) and further subdivide the Property in order to
accommodate the remaining units that can be developed on the Property at a future date. The Master
Association Common Elements, FutureDevelopment-Areas-together with the improvements will be
established as a condominium regime, entitled Bedrock Condominiums, a Colorado common interest
ownership community under the Act (defined below) (“Common Interest Community” or
“Community”), which shall be governed by The Bedrock Condominiums Master Owners Association, a
Colorado non-profit corporation (“Association” or “Master Association”), which has been formed as a
non-profit association to exercise the functions set forth herein and to own, lease, hold, operate, care for
and manage certain property owned by the Association for the common benefit of Owners and Occupants
of Common Interest Community.

3. In addition to the four buildings already constructed within the Subordinate
Associations (defined below), Declarant has reserved the right to develop and construct one or more
separate buildings (“Building(s)”) on the Future DevelopmentMaster Association Elements and convert
such areas into Units and further subdivide the Property (defined below)-Areas. Each Building may contain

either single residence or unit or multiple individual residential condominium units (“Units”). As
Buildings and Units are substantially completed-en—theFutureDevelopment-Areas, Declarant will file
documents which will supplement this Declaration and the Map, to annex the Building, Units and other
improvements into the Common Interest Community and to establish new “Subordinate Association(s)”
(defined below) to manage the affairs of the Buildings, Units and other Improvements-constructed-on-the

The creation of the Subordinate Associations shall comply with the provisions of this
Declaration, although the Declarant may include other provisions in any supplemental instrument, which
are not inconsistent with these Declarations. Each Subordinate Association will have the right, power,
authority and obligation to manage and maintain the development that occurs within the area designated
for that particular Subordinate Association. A Subordinate Association will not have the right, power,
authority and obligation to manage and maintain the development that occurs within an area designated as
another Subordinate Association, unless specifically stated and designated by Declarant in this Declaration
or any amendment or supplement to the Declaration or Map. Owners of Units within a Subordinate
Association shall share in the cost and expense of maintaining Buildings, Improvements and Common
Elements located within that Subordinate Association.

4. The Master Association has been formed to own, operate and manage common
elements which are to be shared between more than one Subordinate Association, such as roads, pathways,
utilities, landscaping, snow storage and similar common areas. In addition, the Master Association will
monitor and enforce compliance with restrictions contained in these Declarations and shall provide for the
proper payment of taxes for all Master Association Property, among other undertakings. A Subordinate
Association shall not be authorized or empowered to interfere with the exercise of power and authority nor
with the proper management or operation of the affairs of either the Master Association or of another
Subordinate Association as such authority is granted by these Declarations.

5. Each Subordinate Association will have authority and jurisdiction to manage and
administer all matters and affairs which occur within the boundaries of the particular Subordinate
Association and to manage and maintain the Subordinate Association Common Elements and Subordinate
Association Facilities included within the boundaries of the Subordinate Association, to the exclusion of
the management and control of the Master Association or any other Subordinate Association, except in
instances where these Declarations or other instrument provide for some management and control of a
portion of the Subordinate Association by the Master Association in connection with the Master
Association Common Elements or Master Association Facilities, and then such management and control
shall be narrowly exercised and construed by the Master Assomatlon The Declarant for S0 long as
Declarant’s Reserved Rights exist
the Common Interest Community shall resolve any conﬂlcts between the respective roles and jurisdiction
of the Master Association and each Subordinate Association. Thereafter, any disputes will be resolved by
mediation.
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6. The Common Interest Community has been approved for development pursuant
to the Town Approvals (deﬁned below). Under the Town Approvals, a total of twenty-six bedrooms
configured into various Unit mixes are approved to be constructed and as of the date of this Declaration a
total of 10 individual Units with 12 bedrooms in four buildings have been constructed. The maximum
number of Units that may be created within the Common Interest Community is 24 Units/26 Bedrooms.
Declarant is reserving the right for itself and its designees to construct additional Buildings, Units and
other Improvements cons1stent with the Town Approvals on the Master Assocmt]on Common Elements e

&7. Declarant desires to establish covenants, conditions and restrictions upon the
Common Interest Community and certain mutually beneficial restrictions and limitations with respect to
the proper use, occupancy, improvement and enjoyment thereof, all for the purposes of enhancing and
protecting the value, desirability and attractiveness of the Common Interest Community and enhancing the
quality of life within the Common Interest Community.

98. Declarant desires and intends that the Owners, Mortgagees, Occupants and all
other Persons hereafter acquiring any interest in the Common Interest Community shall at all times enjoy
the benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations and easements contained in this Declaration, as it may be amended
from time to time.

DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself and its successors
and assigns hereby declares that the Common Interest Community and any other property, if any, which
becomes subject to this Declaration in the manner hereinafter provided, and each part thereof, shall be
owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
improved, altered, maintained and enjoyed subject to the covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations, exceptions, easements, privileges, rights and other provisions
hereinafter set forth, for the duration hereof, all of which are declared to be part of, pursuant to, and in
furtherance of a common and general plan of development, improvement, enhancement, use, occupancy
and enjoyment of the Common Interest Community, and all of which shall run with the land and be
binding upon and inure to the benefit of (i) the Common Interest Community and every part thereof, (ii)
Declarant and its successors and assigns, (iii) the Association and its successors and assigns, (iv) every
Member of the Association, and (v) all Owners, Occupants and other Persons having or acquiring any
right, title or interest in or to the Common Interest Community or any part thereof, or any Improvement
thereon, and their respective heirs, personal representatives, successors and assigns. Provided always,
that to the extent this Declaration provides that the Declarant shall not be bound by or is exempt from
the application of certain covenants, conditions and restrictions contained herein, Declarant shall not be
considered subject to such covenants conditions or restrictions.

ARTICLE ONE DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified.

1.1.  Act. “Act” shall mean the Colorado Common Interest Ownership Act as set forth in
C.R.S. 38-33.3-101, et seq., as the same may be amended from time to time.

1.2.  Buildings “Buildings” means those portions of the Improvements consisting of physical
building structures and appurtenant components, including, by way of illustration but not limitation, any
Unit, platform, balcony, deck, terrace, porch, patio, stairs, hallway, foundations, columns, supports,
exterior walls, roofs, partition walls, roof overhangs, basements, attics and parking garages and parking
and storage spaces, if any accommodating Units and described as such herein and/or on the Map (as
amended from time-to-time). Upon completion of the construction of a new Building, Declarant shall
cause a supplement to the Map and Declaration to be prepared, executed and recorded, which will
establish the dimensions, location, number and extent of the Units and Building Common Elements
contained in the Building within a new Subordinate Association.
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1.3. Common Interest Community. “Common Interest Community” means Bedrock
Condominiums, a Colorado common interest ownership community, and any additional real property
which may from time to time be annexed into the Common Interest Community and made subject to this
Declaration by Supplemental Declaration and Supplemental Map, including all Units and Association
Property, together with all Improvements and other amenities now or hereafter located thereon, and
together with all easements, rights, appurtenances and privileges belonging or in any way pertaining
thereto. If any portion of the Property is subsequently withdrawn from the Common Interest Community
pursuant to the provisions of this Declaration, the term “Common Interest Community” shall no longer
apply to such withdrawn property.

1.4.  Declarant. “Declarant” means BRD, LLC, a Colorado limited liability company, its
successors, assigns, and affiliates. A Person shall be deemed to be a “successor and assign” of Declarant
if specifically designated in a duly Recorded instrument as a successor or assign of Declarant under this
Declaration and shall be deemed a successor and assign of Declarant only as to the particular rights or
interests of Declarant under this Declaration which are specifically designated in that written instrument.
The term “affiliate of Declarant” shall have the meaning set forth in Section 38-33.3-103(1) of the Act.

1.5.  Declaration. “Declaration” means this instrument and all Supplemental Declarations,
as this instrument and such Supplemental Declarations may be amended from time to time.

1.6.  Deed of Trust. “Deed of Trust” means a Mortgage.

1.7. Household Pets. “Household Pets” means generally recognized household pets such as
dogs, cats, fish, birds, rodents, and non-poisonous reptiles.

1.8. lmprovement “Improvements” means any improvements, structural or otherwise,
alterations, additions, repairs, excavation, grading, landscaping or other work Wthh in any way alter any
property within the Common Interest Community- c
or the improvements located thereon, from its natural or improved state existing on the date thlS
Declaration or a Supplemental Declaratlon for such property was first Recorded, including, but not limited
to, Buildings, landscaping, retaining walls, roads, parking structures or parking areas, pathways and the
like. Once an Improvement has been constructed or accomplished on a property within the Common
Interest Community, any subsequent alteration of or addition to or removal of that Improvement shall also
constitute an “Improvement” hereunder.

1.9. Lease. “Lease” means and refers to any agreement for the leasing, rental, use or
occupancy of a residential dwelling located on a Unit within the Common Interest Community. The
required terms and procedures for Leases are more particularly set forth in Section 3.33 below.

1.10. Limited Common Element. “Limited Common Element” means a Common Element
that is designated by this Declaration, a Supplemental Declaration, a Map or an amended or a Supplemental
Map, for the exclusive use of one or more Units in the Common Interest Community but fewer than all of
the Units.

1.11.  Unit. “Unit” means any part of the Common Interest Community which is designated as
a Unit on a Map or an amended or Supplemental Map, together with all Improvements thereon and
appurtenances thereto.

1.12. Rules and Regulations. “Rules and Regulations” means rules and regulations adopted

from time to time by the Master Association Executive Board e+by-the-Suberdinate AssociationExeeutive
Beard-as provided for in this Declaration.

1.13. Map. “Map” means the Community Map for Bedrock Condominiums, as recorded

, 2024 at Reception No in the Official Records, as said Map may be amended

from time to time. By this reference, said Final Map is incorporated in this Declaration. The term “Map”
shall also mean and refer to each Supplemental Map and/or amended Map.

1.14. Master Association “Master Association” means Bedrock Condominium Master
Association, a Colorado non-profit corporation, its successors and assigns.

1.15. Master Association Allocated Interests. “Allocated Interests” means the Common
Expense liability and the votes in the Master Association allocated to each Subordinate Association, which
interests are allocated as follows:

(a) Each Subordinate Association shall be allocated a share of the Common Expense
for the Community based upon the constructed conditioned square footage within that Subordinate
Association. The share each Subordinate Association shall be allocated is calculated on the basis
of a fraction, the numerator of which is the constructed conditioned square footage within that
Subordinate Association and the denominator of which is the total constructed conditioned square
footage actually constructed from time to time within the Common Interest Community. Such
fraction is then multiplied by the Common Expense or the Assessment in question to determine
that Subordinate Associations share thereof. The Common Expense liability of a Subordinate
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Association is determined without reference to the size, location, value or use of the Subordinate
Association.

(b) Initially, the Subordinate Associations where units have been constructed shall
have one (1) vote in the Master Association, which vote shall be weighted on the basis of a fraction,
the numerator of which is the constructed conditioned square footage within each Subordinate
Association and the denominator of which is the total constructed conditioned square footage
actually constructed from time to time within the Common Interest Community. It is
acknowledged that the votes assigned to the Subordinate Associations in the Master Association
shall be exercised by the Subordinate Association when formed and not by the individual Owners
of Units in the Subordinate Association.

(c) If the conditioned square footage actually constructed en-the Future Development
Areason the Master Association Common Elements or elsewhere in the Common Interest
Community pursuant to the Declarants Reserved Rights, or otherwise, should increase or decrease,
or Units are added to or withdrawn from the Common Interest Community, then (i) the Common
Expense liability for the Common Interest Community shall be reallocated to account for the
conditioned square footage of new Units actually constructed or withdrawn Units as set forth
above and (ii) one vote in the Master Association shall be allocated to each new Subordinate
Association in the Common Interest Community following the addition or withdrawal of Units
and a new Subordinate Association.

The Allocated Interests for the Common Interest Community are specifically set forth on Exhibit
”B” attached hereto and made a part hereof by this reference, as said Exhibit ”B” may be amended from
time to time.

1.16. Master Association Assessment. “Assessment” means a Regular Assessment, Special
Assessment, or Reimbursement Assessment, as defined in this Declaration, which have been assessed or
charged by the SuberdinateMaster Association Executive Board.

1.17. Master Association Budget. “Budget” means a written itemized estimate of the Common
Expenses to be incurred by the Master Association in performing its functions under this Declaration and
adopted respectively by the Master Association Executive Board pursuant to this Declaration.
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1.18. Master Association Bylaws. “Bylaws” means the Bylaws of the Master Association
which have been or will be adopted by the Executive Board of the Association, as the same may be
amended from time to time.
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1.19. Master Association Common Element. “Master Association Common Element” means
any portion of the Common Interest Community designated in this Declaration or on a Map or any
Supplemental Plan as a Master Association Common Element or a Master Association Limited Common
Element. Master Association Common Element may also be such other property which is owned or leased
or maintained by the Master Association for the common use and enjoyment of the Owners and Occupants,
such as pathways, utilities, utility and other easements, common roads and parking areas, landscaping and
the like. Any beneficial rights, if any, under easements granted and conveyed to the Master Association
shall be deemed to be a Master Association Common Element.
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1.20. Master Association Common Expenses. “Master Association Common Expenses”
means any expenditures made or liabilities incurred by or on behalf of the Master Association, together
with any allocations to reserves, if any, including, but not limited to the following:
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(a) The costs of maintenance, management, operation, repair and replacement of the
Master Association Property, and of all other parts of the Common Interest Community which are
managed or maintained by the Master Association;

(b) The costs of Improvements constructed from time to time by the Master
Association on or in connection with the Master Association Property, if such costs were included
within a duly adopted Master Association Budget;

e { Formatted: List Paragraph, Left, Space Before: 0 pt

(c) Unpaid assessments;
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(d) The costs of management and administration of the Master Association, including,
but not limited to, compensation paid by the Master Association to managers, accountants,
attorneys and employees;
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(e) The costs of utilities and services (including, but not limited to, treated or
untreated water, electricity, gas, sewer, trash pick-up and disposal and recycling), which may be
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provided to the Master Association or the Common Interest Community or parts thereof and not
individually metered or assessed to Units, landscaping maintenance, and other services which
generally benefit and enhance the value and desirability of the Common Interest Community or
parts thereof and which are provided by or on behalf of the Association;

o

) The costs of insurance maintained by the Master Association as required or
permitted herein;

o

(2) Reasonable reserves for contingencies, replacements and other proper purposes as
deemed appropriate by the Master Association Executive Board to meet anticipated costs and
expenses including, but not limited to, maintenance, repair and replacement of Master Association
Property that must be maintained, repaired or replaced on a periodic basis. The foregoing shall not
be construed as creating any obligation on the part of the Master Association, including the period
of time when the Master Association is controlled by the Declarant, to establish, impose and/or
maintain any reserves, rather, this provision is intended to authorize the Master Association to
collect such reserves should the Master Association in its sole discretion determine that reserves
should be maintained;

o

(h) The costs of bonding the members of the Master Association Executive Board, the
officers of the Master Association, any professional managing agent or any other Person handling
the funds of the Master Association;
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6] Taxes paid by the Master Association;

()] Amounts paid by the Master Association for the discharge of any lien or
encumbrance levied against Association Property or any portion thereof;

P |

(k) The costs and expenses incurred by the Master Association Executive Board, and
compensation that may be paid by the Master Association to members of the Master Association
Executive Board;

«—

(1)) The costs and expenses incurred by any committees that may be established from
time to time by the Master Association Executive Board, and compensation that may be paid by
the Master Association to members of such committees;

< |

(m) The costs of any security or security systems or services that may be installed,
operated, monitored or contracted for by the Master Association for the benefit of the Common
Interest Community or any part thereof;

(n) The costs of maintaining, operating and replacing informational, recreational,
cultural, health-related or similar facilities or enterprises available to or for the benefit of all of the
Common Interest Community;

«—

(0) All expenses expressly declared to be Common Expenses by this Declaration or
by a Supplemental Declaration, and all expenses lawfully determined to be Common Expenses by
the Master Association Executive Board; and

«—

(p) Other expenses incurred by the Master Association for any reason whatsoever in
connection with Master Association Property, or the costs of any other item or service provided or
performed by the Master Association pursuant to this Declaration, the Master Association Articles,
Master Association Bylaws, Master Association Rules and Regulations or in furtherance of the
purposes of the Master Association or in the discharge of any duties or powers of the Master
Association, including any duties and obligations established in accordance with the Town
Approvals. In the event that any common services furnished to the Common Interest Community
are part of services that are provided to or benefit property in addition to the Common Interest
Community, Common Expenses shall only include the cost of such services reasonably allocated
to the services provided to the Common Interest Community.

o

1.21. Master Association Executive Board. “Master Association Executive Board” means the
Master Association Executive Board of the Master Association as provided for in this Declaration and in
the Master Association Bylaws.

1.22. Master Association Facilities. “Master Association Facilities” means Improvements
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made, which are designated as Master Association Facilities in these Declarations or on the Map. Master
Association Facilities will be managed and maintained by the Master Association. Each Owner of a Unit
in the Community will have the right to use and enjoy the Master Association Facilities.
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1.30. Master Association Property. “Master Association Property” means, to the extent of the
Master Association’s interest therein: (a) all real and personal property, including Buildings and
Improvements, if any, now or hereafter owned or leased by the Association, (b) all Common Elements now
or hereafter owned, leased or maintained by the Association, together with the Improvements thereon; (c)
all easements created or reserved on any Map, or Supplemental Map, or in this Declaration or in any
separate agreement, for the use and benefit of the Association and/or the Owners, and (d) any utilities,
facilities and/or features (or interests therein) that may be owned, leased or maintained by the Master
Association or which the Master Association and/or the Owners are entitled to use. Master Association
Property may be located within or outside the Common Interest Community. Ownership of the Master
Association Property is subject to the Permitted Exceptions. Subordinate Association Property is not Master
Association Property.

1.23. Member. “Member” means each Unit-OwnerSubordinate Association and the -ineluding
%Declarant. Jha 1 aq ccoctati a - AL ccoctati he a = P

1.24. Mortgage. “Mortgage” means any mortgage, deed of trust or other security instrument,
given voluntarily by the Owner of a Unit, creating a real property security interest in a Unit and Recorded
in the records of the Clerk and Recorder of Dolores County. “First Mortgage” means a mortgage which is
the first and most senior of the Mortgages on the same Unit. The term “Mortgage” does not mean a
statutory, tax or judicial lien. The term “Deed of Trust” when used herein shall be synonymous with the
term “Mortgage.”

N -~ [ Formatted: Font: Bold, Underline ]
1.25. Mortgagee. “Mortgagee” means a mortgagee under a Mortgage or a beneficiary under a Formatted: Left, Indent: Left: 0.07", First line: 0.5",
Deed of Trust, as the case may be, and the assignees of such Mortgagee. Right: 0", Space Before: 0 pt, Line spacing: single, No
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1.26. Mortgagor. “Mortgagor” means the maker, obligor or grantor of a Mortgage. The term

“Mortgagor” includes a trustor or grantor under a Deed of Trust.
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1.27. Notice and Hearing. “Notice and Hearing” means a written notice and public hearing
before the Executive Board, or a panel appointed by the Executive Board, as set forth in the Bylaws.
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1.28. Occupant. “Occupant” means any Person who is a tenant in a residence on a Unit pursuant
to a Lease with the Owner thereof. “Occupant” also means any Person who is present within the Common
Interest Community as a family member, guest or invitee of an Owner, an Occupant, the Declarant, or the
Association.
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1.31. Official Records “Official Records” shall mean the Office of the Clerk and Recorder for
Dolores County, Colorado.

1.32. Owner. “Owner” means the Person, including Declarant, or, if more than one, all Persons
collectively, who hold fee simple title of record to a Unit, including sellers under executory contracts of
sale and excluding buyers thereunder. The term “Owner” shall be analogous to the term “Unit Owner”, as

that term is defined in the Act.
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1.33.  Bedrock 1 & 2 Subordinate Association. “Bedrock 1 & 2 Subordinate Association” shall
mean the Subordinate Association which may be formed to manage and administer any Buildings and other
Improvements which are constructed and designated as Bedrock 1 & 2 Condominiums, to own, maintain
and manage the Bedrock 1 & 2 Common Elements (also referred to as Subordinate Association Common
Elements) and to exercise and perform the other rights, duties, powers and authorities granted hereunder

to a Subordinate Association.
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1.34. Bedrock 3 & 4 Subordinate Association “Bedrock 3 & 4 Subordinate Association” shall
mean the Subordinate Association which may be formed to manage and administer any Buildings and other
Improvements which are constructed and designated as Bedrock 3 & 4 Condominiums, to own, maintain
and manage the Bedrock 3 & 4 Common Elements (also referred to as Subordinate Association Common
Elements) and to exercise and perform the other rights, duties, powers and authorities granted hereunder
to a Subordinate Association.

1.35. “Official Records” means the Office of the Clerk and Recorder of Dolores County,
Colorado
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1.36. Permitted Exceptions. “Permitted Exceptions” means all liens, encumbrances,
reservations, restrictions, conditions, easements and other matters of record which encumber the title to all
or any part of the Common Interest Community, as of the date this Declaration or a Supplemental
Declaration is Recorded. This Declaration and shall be subject to such Permitted Exceptions.
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1.37.  Person. “Person” means a natural person, a corporation, a partnership, a limited liability
company, a trust, or any other entity capable of holding title to real property pursuant to the laws of the
State of Colorado.

1.38. Plat. “Plat” means that Bedrock Subdivision Plat recorded at Reception No 171981, in
the official records which creates Lot 6 which is subject to the Master Community Governing Documents

«—
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1.39. Record or Recorded. “Record” or “Recorded” means an instrument of record in, or the
act of recording an instrument with, the office of the Clerk and Recorder of Dolores County.
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1.40. Regular Assessment. “Regular Assessment” means a charge against an Owner and the
Owner’s Unit for purposes of covering the annual costs of operating and administering the Master
Association and/era-Suberdinate Asseeiation-and all other Common Expenses. Regular Assessments are
based on a Budget adopted by the Master Association Executive Board and/er-a-Suberdinate Asseciation
ExeeutiveBeard-in accordance with the Declaration and are allocated to the Subordinate Associations in
accordance with the respective Master Association Allocated Interests and to the Units in accordance with
the respective with the respective Subordinate Association Allocated Interests. A Common expenses that
in the judgment of the Master Association Executive Board benefits fewer than all of the subordinate
Associations in the Common Interest Community maybe allocated exclusively to the Subordinate
Associations so benefited. A Common Expenses that in the judgment of a Subordinate Association
Executive Board benefits fewer than all of the Units in the Subordinate Associations may be allocated
exclusively to the Unit or Units so benefited.
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1.41. Reimbursement Assessment. “Reimbursement Assessment” means a charge against a
particular Owner and the Owner’s Unit for the purpose of reimbursing the Master Association and/ora
Suberdinate-Association-for costs and expenses incurred by the Master Association and/era-Suberdinate
Asseciation-in connection with the enforcement of any provision hereof or the remedying of any violation
by the Owner or an Occupant of this Declaration or any amendment hereto or, the Articles, Bylaws, Rules
and Regulations of the respective Master Association-and/era-Suberdinate Asseeiation, or any approvals
granted by the Master Association Executive Board-and/ora-Suberdinate AssociationExeeutive Board, or
for other purposes set forth in the Declaration, together with late charges and interest as provided for
herein. Reimbursement Assessment shall include without limitation any Common Expense caused by the
misconduct of any Owner or of such Owner’s Occupants.

B Formatted: List Paragraph, Left, Right: 0", Space
Before: 0 pt

1.42. Special Assessment. “Special Assessment” means a charge against an Owner and the
Owner’s Unit for purposes of reimbursing the Master Association andlora-SuberdinateAsseciation—for
costs and expenses incurred or to be incurred by the Master Association andlora-Suberdinate-Asseciation
for the purpose of paying for the construction, reconstruction, repair, maintenance or replacement of capital
improvements to or upon or serving the Common Interest Commumty for which the Master Association
andlor—a—Suberdinate—Assectation—has authority, the costs of which were not included in a Regular
Assessment, or for excess reconstructlon costs or other extraordinary expenses, or to acquire Master
Association Property-: 3 , or for funding any operating deficit of the
Master ASSOCIathH—dﬂd#eF&%&beFdﬂﬂd%%e&Hﬂeﬂ as authorized by the Master Association Executive
Board ¢ : sk : ard-from time to time as provided herein. Special
Assessments shall be based on a Budget adopted by the Master Association Executive Board and/or—a
Suberdinate-AsseciationExecutive Board-in accordance with these Declarations.
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1.43. Subordinate Association “Subordinate Association” means each separate association

that is formed to manage and maintain Buildings, Improvements and Common Elements located and
designated as a Subordinate Association.
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153:1.44. Supplemental Declaration. “Supplemental Declaration” means an amendment to
this Declaration which, among other things, annexes real property into the Common Interest Community
and subjects such real property to this Declaration, establishes a Subordinate Association, and/or sets forth
such other amendments to this Declaration and such additional covenants, conditions, uses and restrictions
as may be applicable to the annexed property and/or the Subordinate Association as deemed appropriate
by Declarant in its sole discretion.

1:54:1.45. Supplemental Map. “Supplemental Map” means an amendment to the Map which,
among other things, annexes real property described therein into the Common Interest Community,
establishes Subordinate Association Property, Subordinate Association Common Elements, Subordinate
Association Facilities, Buildings, Building Common Elements and Units, and/or sets forth such other
amendments to the Map and such additional designations as may be applicable to the annexed property
and/or the Subordinate Association as deemed appropriate by Declarant in its sole discretion.
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155:1.46. Town. “Town” shall mean the Town of Rico, including all boards, commissions,

councils, employees and staff.
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156:1.47. Town Approvals. “Town Approvals” shall mean any and all approvals, as may be
amended, which have been granted or may be granted by the Town creating entitlements relating to the
Property enabling Declarant to develop, improve and construct the Common Interest Community and any
Improvements thereon, which Town Approvals are maintained by the Town of Rico. The term Town
Approvals shall also include future plan and permit approvals, which are required by the Town in

accordance with applicable Town codes, regulations and design guidelines.
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ARTICLE TWO
GENERAL RESTRICTIONS APPLICABLE TO THE COMMON INTEREST COMMUNITY

It is the intention of Declarant to establish and impose a common and general plan for the improvement,
development, use and occupancy of the Common Interest Community, all in order to enhance the value,
desirability, and attractiveness of the Common Interest Community and to promote the marketing,
development and enjoyment thereof. Accordingly, Declarant hereby declares that the entire Common
Interest Community, including but not limited to the Master Association Common Elements Future
Development-Areas and Units, shall be owned, held, used, occupied, improved, altered, maintained,
conveyed, leased, encumbered and enjoyed subject to the following covenants, conditions, restrictions,
reservations, easements, rights and other provisions, and to the further requirements and restrictions set
forth in the Design Guidelines, subject to such Declarant exemptions as may be set forth herein.
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Declarant further intends that the Declarant and the respective Executive Board of the Master Association
or a Subordinate Association having jurisdiction over the particular property, Building, Unit or other
Improvement shall alone have the authority to review, monitor, enforce and apply the following rules and
restrictions.

2.1. Development _and Design Control. Except as otherwise expressly provided in this
Declaration or in a Supplemental Declaration, (i) no Building or Improvements shall be commenced, made,
done, permitted, located, erected, improved, altered or removed wrthrn the Common Interest Cornmunrty
w1th0ut the prlor wrltten approval of the Town of Rico sk

as, or a Unit in the Common Interest Commumty, and (11) all

subsequent additions to or changes or alterations in any Building, Unit or Improvements shall also be

subject t0 the prror approval of the Town of choeﬂd%eebﬁﬂkfe%m%%eelmﬁr&%ﬂ&%eeﬂ&e}s

. No separate or additional

design review or other approval by the Master Association or a Subordrnate Association shall be required
to construct any Building, Unit or any Improvements.

Declarant or designee is expressly authorized to construct any and all such additional Buildings,
Units and other Improvements in the Common Interest Community (as may be expanded), as such future
development rights are noted in this Declaration and/or in the Map, which development and construction
shall be subject to and completed in accordance with the Town Approvals. By the acceptance of a deed to
a Unit and/or by the recordation of this Declaration, each Owner, Occupant, Person, Master Association
and/or Subordinate Association agrees that it is prohibited from undertaking or causing to be undertaken
any act or action which will in any way interfere with or otherwise attempt to limit or restrict the right or
ability of Declarant or designee to undertake construction of such additional Buildings, Unit or any
Improvements within the Common Interest Community, including, without limitation, appearing and
objecting to any development application or permit application with the Town of Rico. Declarant may
seek an order enjoining any Owner, Occupant, Person, Master Association and/or Subordinate Association
from acting in a manner that violates this restriction and may further recover damages incurred as a
consequence of such actions.

2.2.  Violation of Law, Insurance, Etc. No Owner or Occupant or Person shall do any act or
cause or permit anything to be done or kept in or upon a Unit or Common Element, or the Master
Association Property or the Subordinate Association Property, which would result in the increase of, or
cancellation of, insurance maintained by the Master Association or the Subordinate Association or would
be in violation of any federal, state, Dolores County, Town or other law, ordinance, regulation or code of
any governmental body having jurisdiction, or of any Rule or Regulation promulgated by the Association
or the Subordinate Association, or of any provision of this Declaration.

2.3. General Maintenance of Common Interest Community. All property within the
Common Interest Community, including without limitation all, Units, the Future—Development
AreasMaster Association Common Elements (including unimproved areas or areas on which
Improvements are under construction), Master Association Property, : 350€t
Improvements, and landscapmg, shall be kept and maintained in a clean and attractrve condition and i 1n
good order, condition and repair.

(a) Units. Except as specifically set forth in this Section or in a Supplemental
Declaration, maintenance, repair, and upkeep of each Unit shall be the responsibility of the Owner
of the Unit. Such maintenance and repair shall be performed by each Owner whenever necessary
or appropriate and at regular intervals in order to keep the Unit in substantially the same condition
and appearance as existed at the time of acquisition of the Unit or completion of construction of
the Unit, subject to normal wear and tear that cannot be avoided. Said Owner’s obligations shall
include all maintenance, repair or replacement required as a consequence of any fire, wind, snow,
rain, vandalism, theft or other casualty. Unsightly conditions on Unit shall constitute a nuisance
under this Declaration.

(b) Master Association Property. All Master Association Property shall be

maintained by the Master Association and the cost thereof shall be a Common Expense which shall
be allocated among the Subordinate Associations in accordance with these Declarations, provided,
that if any Master Association Property is damaged by an Owner or Occupant, the expense of
repairing the damage may be charged to that Unit Owner as a Reimbursement Assessment. The
Master Association may enter into contracts to have these maintenance responsibilities performed
by third parties.
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éd-)(_)_The 1nd1v1dua1 Owners and the Master Association Executive Board and/erthe

: : ard-shall each use a reasonable standard of care in providing

for the repair, management and maintenance of the properties for which they are responsible so
that the entire Common Interest Community will reflect a pride of ownership.

(d) If an Owner fails to perform any obligations under this Section within ten (10) days
following receipt of a written notice from the Executive Board having jurisdiction, requesting the
same, the Executive Board shall have the right to enter upon Unit of the Owner to cure the violation,
to perform any needed repairs or maintenance, or to otherwise cause compliance with this Section,
and to levy and collect a Reimbursement Assessment upon the Owner and its Unit for the costs
and expenses incurred by the Master Association Property : ss0ei F
in connection therewith. The Executive Board having jurisdiction shall have no rlght to enter into
the interior of a residence without the consent of the Owner except in the case of a clear emergency.

2.4. Residential Use and Occupancy; Parking.

(a) Each Unit shall be improved, occupied and used only for private residential
purposes, consistent with these Declarations, Town Approvals and applicable zoning.

(b) No business, professional or other non-residential or commercial use shall be made
of any Units, excepting in-home businesses or occupations which do not involve: (i) employees,
(i1) the solicitation or invitation of the general public, or (iii) the servicing of customers, employees,
contractors or subcontractors and which activities are conducted entirely within the residence and
do not cause any additional traffic or parking within the Community or otherwise create a nuisance
for neighboring Subordinate Associations, Units or the Community.

(c) Declarant may use Future Developments Areas and Units for sales and marketing
purposes and for construction staging.

2.5. New Construction Required;: No Temporary Buildings or Occupancy. All Buildings
and Improvements constructed within or placed upon the Common Interest Community shall be new. No
mobile homes (single or double wide), and no used or temporary house, structure, tent, teepee, or non-
permanent out-building (specifically including without limitation mobile homes and trailers) shall ever be
placed, erected or allowed to remain within the Common Interest Community except temporary structures
or construction trailers used for construction purposes during the construction of the Buildings and
Improvements, which temporary facilities shall be removed following completion of construction. The
work of constructing, altering or remodeling any Building, Unit or Improvement within the Common
Interest Community shall be prosecuted diligently from the commencement thereof until the completion
thereof. The foregoing shall not restrict the use and placement of temporary construction trailers, offices
and showrooms on the Property by Declarant or designees in connection with the development,
construction, sales and marketing of the Project.

2.6.  Annoving Light, Sound or Odor. All exterior lighting installed or maintained in the
Common Interest Community shall be placed so that the light source is reasonably screened or shielded
from other Units and from the Master Association Property-and/or-Suberdinate-AsseciationProperty. No
light shall be emitted from any part of the Common Interest Community (including any Unit), which is
unreasonably bright or causes unreasonable glare. The Executive Board having jurisdiction may establish
additional standards for exterior lighting including, without limitation, standards for hue and intensity. The
foregoing shall not restrict Declarant or designee from installing and using temporary lights of any type or
size to maintain security during construction of the Project, which would otherwise be in violation of this
Section.

No sound shall be emitted from any part of the Common Interest Community (including without
limitation any Unit), which is unreasonably loud or annoying to others, and no odor shall be emitted from
any part of the Common Interest Community (including without limitation any Unit), which is noxious or
unreasonably offensive to others. Again without limiting the generality of the foregoing, no exterior
speakers, horns, whistles, bells (excepting chimes), or other sound devices, other than security devices used
exclusively for security purposes, shall be located or used within the Common Interest Community except
with the prior written approval of the Executive Board. The foregoing shall not restrict Declarant or
designee from constructing the Project and in the course of such construction, emitting noises, which would
otherwise be in violation of this Section.

The Executive Board in its sole discretion shall have the right and authority to determine the
existence of any violation of this Section including the reasonableness of any light, sound or odor.

2.7. Noxious or Offensive Activities; Nuisances; Construction Activities. No noxious or
offensive activity shall occur or be allowed at any time on any property within the Common Interest
Community, nor shall anything be done or placed thereon which is or may become a nuisance or cause an
unreasonable embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the Master
Association Property-erthe-SuberdinateAssociationProperty, or which causes damage to neighboring
property, or which interferes with the peaceful enjoyment or possession and proper use of the Common
Interest Community, or any part thereof, by Owners or Occupants. The Executive Board in its sole
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discretion, shall have the right and authority to determine the existence of any nuisance or unreasonable
embarrassment, disturbance or annoyance under this Section. Each Owner shall comply with the Rules and
Regulations and the requirements of all health authorities and other governmental authorities having
jurisdiction over the Common Interest Community.

2.8. No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shall be constructed on, any property within the Common Interest Community, which is or
might be unsafe or hazardous to any Person or property.

2.9. No Solid Fuel Burning Fireplaces. Outside Burning; Fire Hazards. No solid fuel
burning fireplaces or other devices shall be allowed within the Common Interest Community, unless an
Owner obtains a permit therefore pursuant to Town regulations. No exterior fires shall be lighted or
permitted on any property within the Common Interest Community except in a contained barbecue unit
while attended and in use for cooking purposes. No Owner shall cause or permit any condition on his Unit
which creates a fire hazard or is in violation of fire prevention regulations, or which would increase
insurance rates for either the Master Association Property e+the-Suberdinate AssoeiationProperty-or for
other Owners. Notwithstanding the foregoing, the Declarant shall have the right to perform burning
activities in connection with the development, marketing and maintenance of the Common Interest
Community.

2.10. No Firearms or Hunting. The use or discharge of firearms, including but not limited to
BB guns and pellet guns, on any part of the Common Interest Community is expressly prohibited. Hunting
on any part of the Common Interest Community is expressly prohibited.

2.11. No Unsightliness; Outside Personal Property Storage and Clothes Drying. Other then
property of the Declarant, all unsightly structures, facilities, equipment, objects, and conditions, all sporting
equipment (e.g., skis, snowboards, bikes, mountain bikes, kayaks, etc.), and all snow removal, garden or
maintenance equipment except when in actual use, shall be kept in an enclosed or covered structure or in
screened area approved in writing by the Executive Board having jurisdiction. No laundry or wash shall be
dried or hung outside on any Unit.

2.12. Master Association-and-Suberdinate-AssociationRoads, Streets and Facilities.

The roads, streets, pathways, within the Community as shown on the Map and designated as Master
Association Facilities or Master Association Common Elements will be owned and managed by the Master
Association. The Master Association will maintain and repair these facilities and the costs of such
maintenance and repair will be assessed as a Common Expense. Declarant reserves the right to enlarge,
reduce, terminate and/or relocate any or all of the Master Association Facilities and/or the Master
Association Common Elements. This right is deemed a Reserved Rights of Declarant under Article
Eighteen and may be exercised in accordance with the provisions of Article Eighteen.

2.13. Vehicle Parking, Storage, Operation and Repair.

(a) The Executive Board having jurisdiction shall allow for parking of permitted
vehicles (passenger automobiles, including without limitation vans and SUVs, and/or one ton or
smaller pick-up trucks) within the Common Interest Community at locations designated for
parking.

(b) No boats, trailers, buses, motor homes, mobile homes, campers (on or off
supporting vehicles), motorcycles, snowmobiles, recreational vehicles, all terrain vehicles, trucks,
industrial or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles (as
defined below), or any other similar vehicles (excepting passenger automobiles and one ton or
smaller pick-up trucks) shall be parked or stored within the Common Interest Community except
with that advance approval by the Executive Board.

() No motorized vehicle of any kind shall be maintained, repaired, repainted, serviced
or rebuilt on Association Property-e+Suberdinate AssociationProperty.
(d) An “abandoned or inoperable vehicle” shall mean any motorized vehicle which

does not display a current motor vehicle license or which has not been driven under its own
propulsion for a period of one (1) week or longer (excepting otherwise permitted vehicles parked
by Owners or Occupants on their Unit driveways while on vacation or during a period of illness),
or which does not have an operable propulsion system within the vehicle. In the event that the
Executive Board or the Executive Board shall determine that a vehicle is abandoned or inoperable,
or is otherwise in violation of the provisions of this Section 2.16, a written notice of violation



describing said vehicle shall be personally delivered to the vehicle owner (if such owner can be
reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the owner cannot be
reasonably ascertained), and if the offending vehicle is not removed within seventy-two (72) hours
thereafter, the Executive Board or Executive Board (as the case may be) shall have the right to
remove and store the offending vehicle, or cause the vehicle to be removed and stored, at the sole
expense of the owner of the vehicle if the vehicle is located on a street, or at the sole expense of
the Owner of the Unit on which the vehicle is located, and to enter upon an Owner’s Unit for such
purpose, all without liability on the part of the Executive Board or the Executive Board.

2.14. Garbage; Trash; Compost; Containers. No refuse, garbage, trash, grass, shrub, or tree
clippings, plant waste, compost, metal, bulk materials, scrap, rubbish, or debris of any kind shall be kept,
stored, maintained or allowed to accumulate or remain within the Common Interest Community, except
within an enclosed structure or in areas designated within the Building 3 and 4 Common Elements as
designated by that Sub-Association Executive Board. Garbage containers shall comply with all applicable
Town requirements concerning type and location of containers.

2.15.  Animals. Each Unit shall be entitled to a maximum of no more than three (3) dogs or cats
(or any combination thereof) and a reasonable number of other Household Pets, so long as the total number
of Household Pets shall not exceed six (6), such dogs, cats or other Household Pets are not kept for any
commercial purpose, are not kept in unreasonable numbers, do not cause an unreasonable amount of noise
or odor, or do not otherwise become a nuisance or threat to other Owners or Occupants. The foregoing
notwithstanding, a Person shall only keep a Household Pet in the Common Interest Community in
accordance with all applicable laws, regulations and restrictions promulgated by the Town. The Executive
Board shall be responsible for enforcing the restrictions set forth in this Section 3.18, and shall have, and
is hereby given, the right and authority to determine in its sole discretion that any one or more dogs, cats
and other Household Pets are being kept for commercial purposes, or are being kept in unreasonable
numbers, or are causing an unreasonable amount of noise or odor, or are otherwise a nuisance to other
Owners or Occupants, or that an Owner or Occupant is otherwise in violation of this Section 3.18, and to
take such action or actions as it deems reasonably necessary to remedy the violation, including without
limitation the levying of fines and/or Reimbursement Assessments as provided in Section 11.9 hereof. Also
without limiting the generality of the foregoing, the Executive Board may require the owner or custodian
of a dog that barks or howls excessively, or of a dog, cat, or other Household Pet that exhibits threatening
behavior or that has other offensive habits or that otherwise violates the restrictions set forth in this Section
3.18, to confine such animal indoors, or to permanently remove such animal from the Common Interest
Community, and may adopt Rules and Regulations governing pets.

2.16. Use of Easement Areas; Utility Installation. All easements shown on the Map or a
Supplemental Map or other instrument covering any portion of the Common Interest Community have
been created or reserved for the purposes indicated on such Map, other instrument and/or elsewhere these
Declarations. No Owner or Occupant or other Association may erect any structure of any type whatsoever
in such easement areas, nor may an Owner or Occupant or other Association use the surface of such
easement areas for any private use, other than driveways or landscaping which will not interfere with the
use of said easement by the Persons or entities for whose benefit it has been created or reserved and which
receives the prior written approval of the Executive Board of the Association burdened by the easement.

2.17. Restoration of Improvements in the Event of Damage or Destruction. In the event

of damage to or destruction of any Improvement on any Unit, the Owner thereof shall cause the damaged
or destroyed Improvement to be promptly restored or replaced to its original condition or such other
condition as may be approved in writing by the Executive Board of the Association owning or maintaining
the Improvement, or the Owner shall cause the damaged or destroyed Improvement to be promptly
demolished and the Unit to be suitably landscaped, subject to the approval of the Executive Board, so as
to present a pleasing and attractive appearance. Such Improvements shall be repaired, restored or otherwise
demolished and suitably landscaped within such reasonable time frame as may be established by the
Executive Board.

2.18. Leases. Any Owner shall have the right to Lease the residential dwelling on his Unit under
the following conditions:

(a) All Leases shall be in writing, and must cover the entire Unit, i.e., no Leases of
bedrooms alone or otherwise covering less than all of the residence shall be permitted.

(b) All Leases shall provide (i) that the terms of the Lease and the tenant’s use of the
residence shall be subject in all respects to the provisions of this Declaration, and the Articles, the
Bylaws, the Rules and Regulations, and the Town Approvals, (ii) that the Occupant has received
and reviewed copies of said documents, and (iii) that any failure by the Occupant to comply with
any of the aforesaid documents, in any respect, shall be a default by Occupant under the Lease and
a default by Occupant and Owner under said documents which may be enforced against Occupant
and/or Owner by the Executive Board.

(c) The Owner shall notify the Association immediately upon the leasing of his
residence and shall provide the Association with a copy of the Lease and with the name and mailing
address of the Occupant and the mailing address (if changed) of the Owner.

(d) Each Owner who leases a residence shall be responsible for assuring compliance
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by the Occupant with all of the provisions of this Declaration, any pertinent Supplemental
Declaration, the Articles, the Bylaws, the Rules and Regulations, and the Town Approvals, and
shall be jointly and severally responsible with the Occupant for any violations thereof by the
Occupant.

(e) Each Lease shall expressly provide that the Association (via the Executive Board)
shall have the right to give the Occupant written notice that the Occupant is in violation of one or
more of the documents listed in subsection (c) above, which notice shall specify a period of time
(at least 5 days) in which the Occupant may cure the violation. If the violation continues uncured,
or if it is repeated within the 3-month period following the date of the first notice, the Lease shall
provide that the Owner gives to the Association an irrevocable power of attorney to act on the
Owner’s behalf to give such statutory notices to the Occupant and to take such other actions as may
be necessary or appropriate to terminate the Lease and to evict the Occupant from the Premises. If
a Lease does not contain such provisions, the Owner hereby irrevocably appoints the Association
as its attorney-in-fact to act on its behalf as set forth herein.

2.19. Restrictions on Re-Subdivision, Property Restrictions, Rezoning, and Time Sharing.
Except as expressly permitted in this Declaration, (i) no Unit shall ever be further subdivided or replatted
by an Owner into smaller Units, (ii) no physical portion less than all of any such Unit, nor any easement or
divided interest therein, shall be conveyed, transferred or encumbered by the Owner, and (iii) no Unit may
be combined with any other Unit nor the boundary lines adjusted between any two Units.

(a) Declarant reserves the right to revise the boundaries of a Building or a Unit, or to
combine two Units owned by Declarant or to adjust or remove boundary lines between Units owned
by Declarant, provided any necessary Town Approvals are obtained, all Declaration and Map
amendments required by the Act and/or local land use laws are prepared, executed and Recorded,
and the necessary reallocation of Allocated Interests of the Owners is accomplished. In the case of
the combination of two Units, such interests shall be reallocated to reflect the fact that two Units
have been eliminated and one Unit created in its place, unless the Executive Board requires that the
combined Units continue to pay two Assessments. All costs relating to the foregoing activities shall
be the sole responsibility and obligation of Declarant. Declarant’s rights under this subsection (a)
shall terminate upon the first to occur of (i) the date which is 30 years after the Recording of this
Declaration, or (ii) Declarant’s relinquishing of these rights by a Recorded instrument.

(b) The boundaries between adjoining Units may also be adjusted or removed (i.e. the
Units combined) by the Owner(s) thereof other than Declarant, if (i) the written consent of the
Executive Board having jurisdiction over the property is first obtained, in the sole discretion of the
Executive Board, (ii) all applicable regulations and codes are complied with and all necessary
Town Approvals are obtained, (iii) the proposed adjustment or removal does not violate the terms
of any document evidencing a security interest in the subject Units, (iv) all Declaration and Map
amendments required by the Act and/or local land use laws are prepared, executed and Recorded,
and (v) the necessary reallocation of Allocated Interests of the Owners is accomplished pursuant
to the guidelines set forth above or as otherwise required by the Executive Board. All costs relating
to such activity (including the attorneys’ fees and costs incurred by the Executive Board in
reviewing and acting upon the matter) shall be the sole responsibility and obligation of the
Owner(s) applying for the same.

(c) No further covenants, conditions, restrictions or easements shall be Recorded by
any Owner (except Declarant in the exercise of its reserved rights) or other Person against any Unit
without the provisions thereof having been first approved in writing by the Executive Board for
consistency with the Declaration and the general plan of development for the Common Interest
Community. Any covenants, conditions, restrictions or easements Recorded without such approvals
being evidenced thereon shall be null and void. This provision does not apply to Mortgages.

(d) No application for rezoning of any Unit, and no application for any variance or
special use permit for any Unit, shall be filed with any governmental authority by any Owner (except
Declarant in the exercise of any reserved rights) unless the proposed use of the Unit has first been
approved in writing by the Executive Board and the proposed use otherwise complies with the
Declaration.

(e) No form of time-share or interval ownership or use program shall ever be created
or allowed in connection with any Unit in the Common Interest Community, and any such
attempted ownership or use program shall be null and void and unenforceable.

2.20. Town of Rico Deed Restriction. The Property and all Units within the Property are subject

to the Housing Restriction for Lot 6, Bedrock Subdivision, Town of Rico, recorded at Reception Number

., Dolores County Clerk and Recorder (the “Deed Restriction”) and all Units shall be owned and

occupied in accordance with the Deed Restriction. This section 2.20 may not be amended or deleted
without the written approval of the Town of Rico.

2:20:2.21. Health, Safety and Welfare. In the event any uses, activities, or facilities within
the Common Interest Community are deemed by the Executive Board having jurisdiction over the property
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to be an unreasonable annoyance or nuisance, or to adversely affect the health, safety or welfare of Owners
or Occupants, the Executive Board may adopt Rules and Regulations governing the same in order to
appropriately restrict and regulate such uses, activities or facilities within the Common Interest
Community. Such rules shall be consistent with the purposes and provisions of this Declaration.

2:21.2.22. Implementation and Variances. The Executive Board having jurisdiction over the
property may implement the restrictions set forth in this Article 2, or otherwise restrict and regulate the use
and occupancy of the Common Interest Community and the Units by reasonable Rules and Regulations of
general application adopted by the Executive Board from time to time. The Executive Board may, in its
sole discretion and in extenuating circumstances, grant variances from any of the restrictions set forth in
this Article 2 (excepting any such restrictions with respect to which the Executive Board has the authority
to grant variances under this Declaration), if the Executive Board determines, in its sole discretion, (a)
either (i) that a particular restriction creates a substantial hardship or burden on an Owner or Occupant,
which hardship or burden was not caused by said Owner or Occupant, or (ii) that a change of circumstances
since the Recordation of this Declaration has rendered such restriction obsolete, and (b) that the activity
permitted under the variance, in the judgment of the

Executive Board, will not have any material adverse effect on the Owners and Occupants of the Common
Interest Community (including neighboring Units) and is consistent with the high quality of living intended
to be promoted hereby throughout the Common Interest Community. When an Owner applies for a
variance, the Board must give at least ten (10) days advance written notice of the variance hearing, and of
the nature of the variance requested, postage prepaid, by certified mail, return receipt requested,

to all Owners of Units within the Common Interest Community, at the current addresses for such Owners
reflected in the Association files. The applying Owner must provide the Committee with an accurate list of
the Owners to be so notified. If the foregoing notice requirements are complied with, it is not necessary
that the Owners actually receive the notice that is mailed to them, such notices being deemed received upon
mailing. No variance shall conflict with the Town Approvals or with ordinances or regulations of the Town.
If a variance from the Town Approvals or Town laws or regulations is also required in connection with a
matter for which a variance is desired hereunder, it shall be the Owner’s responsibility to obtain such
variance before submitting a variance application to the Executive Board.

2:22:2.23. Declarant Activities or to restrict in any way Declarant’s right and ability to
develop, improve, maintain, repair, regulate, operate, administer, manage, market, sell, lease, encumber or
dispose of the Common Interest Community, the Units, the Association Property or any part thereof,
including the right to construct Improvements, place construction and office trailers, and install signs
thereon, all in the complete discretion of Declarant.

ARTICLE THREE MASTER ASSOCIATION

3.1.  Master Association. The Master Association has been formed as a Colorado nonprofit
corporation under the Colorado Revised Nonprofit Corporation Act to manage the affairs of the Common
Interest Community. As used in this Article, the term Association or Master Association shall each mean
and refer to the Master Association. Subject to the power, authority and rights, duties and obligations of
each Subordinate Association that is expected to be formed, the Master Association shall serve as the
master governing body for all of the Owners and Occupants in the Common Interest Community, for the
protection, improvement, alteration, maintenance, repair, replacement, administration and operation of
Master Association Property, the levying and collection of Assessments for Master Association Common
Expenses and other expenses of the Master Association, and such other matters as may be provided in this
Declaration, the Articles, Bylaws, and Rules and Regulations. The Master Association shall not be deemed
to be conducting a business of any kind, and all funds received by the Association shall be held and applied
by it on behalf of the Owners in accordance with the provisions of this Declaration, the Articles and the
Bylaws.

3.2.  Master Association Executive Board. The affairs of the Master Association shall be
managed by the Master Association Executive Board. The number and term of the members of the Master
Association Executive Board shall be fixed in the Articles of Incorporation or the Bylaws, provided,
however, that at least one member of the Master Association Executive Board must be a Member from
and in each Subordinate Association that has been formed pursuant to these Declarations. A quorum shall
be deemed present throughout any meeting of the Master Association Executive Board if persons entitled
to cast at least fifty percent (50%) of the votes on the Executive Board are present at the beginning of the
meeting or grant their proxy as provided in C.R.S. Section 7- 128-205(4). With the exception of matters
that may be discussed in executive session, as set forth in Section 38-33.3-308(3-7) of the Act, all regular
and special meetings of the Master Association Executive Board or any committee thereof shall be open
to attendance by all Members of the Association or their representatives. Without limiting the generality
of the foregoing, no Rule or Regulation may be validly adopted during an executive session. Agendas for
meetings of the Master Association Executive Board shall be made reasonably available for examination
by all Members of the Association or their representatives. The Master Association Executive Board shall
have all of the powers, authority and duties granted or delegated to it by the Act, this Declaration, the
Articles or Bylaws. Except as provided in the Act, this Declaration, the Articles or Bylaws, the Master
Association Executive Board may act in all instances on behalf of the Master Association, but not for a
duly established Subordinate Association. The Master Association Executive Board may not, however, act
on behalf of the Master Association to amend this Declaration, to terminate the Common Interest
Community, or to elect members of the Master Association Executive Board or determine the
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qualifications, powers and duties, or terms of office of Master Association Executive Board members, but
the Master Association Executive Board may fill vacancies in its membership for the unexpired portion
of any term. The Master Association Executive Board may, by resolution, delegate portions of its
authority to officers of the Master Association, but such delegation of authority shall not relieve the
Executive Board of the ultimate responsibility for management of the affairs of the Master Association.
If appointed by Declarant, in the performance of their duties, the members of the Master Association
Executive Board and the officers of the Master Association are required to exercise the care required of
fiduciaries of the Unit Owners. If not appointed by Declarant, no member of the Master Association
Executive Board and no officer shall be liable for actions taken or omissions made in the performance of
such member’s or officer’s duties except for wanton and willful acts or omissions.

3.3. Membership in Master Association. There shall be one Membership in the Master
Assoc1at10n for each Subordlnate Communlty w1th1n the Common Interest Community—and—one
>as. Declarant shall hold a Membership in the
Master Assomatlon ) long as the Declarant has the rlght to develop the Euture Development-AreaMaster
Association Common Elements pursuant to the Declarant Reserved Rights. Membership in the Master
Association, other than the membership of the Declarant tied to the Future Development-AreaDeclarant
Reserved Rights, shall not be assignable separate and apart from fee simple title to a Unit, and may not
otherwise be separated from ownership of a Unit.

34. Voting Rights of Members.

(a) By Declarant-fer Future Development-Areas. Initially the Declarant as-the-ewnerof

a—(prior to the time that a new Subordinate Association for theFuture

2 aadditional units created pursuant to the Declarant’s Reserved Rights has been formed)

shall be entitled to one (1) vote in the Master Association, which will be allocated the additional
conditioned square footage which is actually constructed on the Future Development-Areaspursuant to the

Declarant Reserved Rights divided by the total amount of conditioned square footage which is actually

constructed within the Common Interest Community. The vote allocated to a—FutureDevelopment

Areathe Declarant may be cast pursuant to a proxy duly executed by the Declarant.

(b) By the Subordinate Association. Upon the formation of a Subordinate Association, the
Subordinate Association Executive Board shall be entitled to one (1) vote in the Master Association, which
will be allocated as provided for in the definition of Master Association Allocated Interests and by the
Subordinate Association Allocated Interests. Occupants of Units shall not have voting rights. The
Subordinate Association Executive Board will designate a member of the Subordinate Association
Executive Board to exercise the vote for the Subordinate Association Executive Board and the
Subordinate Association Executive Board may instruct the designated member on how to vote on some
or all of the matters presented to the Master Association. The individual owners of Units within a
Subordinate Association shall not be entitled to cast a vote in Master Association matters, rather their
interests are being represented by the Subordinate Association Executive Board.

3.5. Termination of Contracts and Leases of Declarant. The following contracts and
leases, if entered into before the Master Association Executive Board elected by the Owners pursuant to
Section 38-33.3-303(7) takes office, may be terminated without penalty by the Master Association at any
time after the Master Association Executive Board elected by the Owners or Subordinate Association(s)
pursuant to said Section 38-33.3-303(7) takes office, upon not less than ninety (90) days notice to the
other party: (i) Any management contract, employment contract or lease of recreational or parking areas
or facilities; (i1) Any other contract or lease between the Master Association and Declarant or an
affiliate of Declarant; or (iii) Any contract or lease that is not bona fide or was unconscionable to the
Owners at the time entered into under the circumstances then prevailing.

3.6. Period of Declarant Control of Master Association. Notwithstanding any other
provisions hereof, Declarant shall have and hereby reserves the power to appoint and remove, in its sole
discretion, the members of the Master Association Executive Board and the officers of the Master
Association during the period commencing upon the Recording of this Declaration and terminating no
later than the earlier of (a) sixty (60) days after conveyance of seventy-five percent (75%) of the Units
that may be created to Owners other than Declarant; or (b) two (2) years after the last conveyance of a
Unit by the Declarant in the ordinary course of business;

During said Period of Declarant Control of the Master Association:

(a) Not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Units that may be created to Owners other than Declarant, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Master Association Executive Board
must be elected by Unit Owners other than Declarant.

(b) Not later than sixty (60) days after conveyance of fifty percent (50%) of the Units
that may be created to Owners other than Declarant, not less than thirty-three and one- third
percent (33-1/3%) of the members of the Master Association Executive Board must be elected by
Unit Owners other than Declarant.

At any time prior to the termination of the Period of Declarant Control of the Master Association,
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the Declarant may voluntarily surrender and relinquish the right to appoint and remove officers and
members of the Master Association Executive Board, but in such event Declarant may require, for the
duration of the Period of Declarant Control of the Master Association, that specified actions of the Master
Association or the Master Association Executive Board, as described in a Recorded instrument executed
by Declarant, be approved by Declarant before they become effective. As to such actions, Declarant may
give its approval or disapproval in its sole discretion and option, and its disapproval shall invalidate any
such action by the Master Association Executive Board or the Master Association. Not later than the
termination of the Period of Declarant Control of the Master Association, the Owners (including
Declarant) shall elect an Master Association Executive Board of at least three (3) members, at least a
majority of whom must be Owners other than Declarant or designated representatives of Owners other
than Declarant, and the Master Association Executive Board shall elect the officers, with such Master
Association Executive Board members and officers to take office upon election. Pursuant to Section 38-
33.3-303(9) of the Act, within sixty (60) days after Owners other than Declarant elect a majority of the
members of the Master Association Executive Board, Declarant shall deliver to the Master Association
all property of the Owners and of the Association held or controlled by Declarant, including without
limitation the following items:

(a) The original or a certified copy of the recorded Declaration as amended, the
Association’s Articles of Incorporation, Bylaws, minute books, other books and records, and any
rules and regulations which may have been promulgated;

(b) An accounting for Master Association funds and financial statements from the
date the Master Association received funds and ending on the date the Period of Declarant Control
ends. The financial statements shall be audited by an independent certified public accountant and
shall be accompanied by the accountant’s letter, expressing either the opinion that the financial
statements present fairly the financial position of the Master Association in conformity with
generally accepted accounting principles or a disclaimer of the accountant’s ability to attest to the
fairness of the presentation of the financial information in conformity with generally accepted
accounting principles and the reasons therefore. The expense of the audit shall not be paid for or
charged to the Master Association.

(c) The Master Association funds or control thereof;,

(d) All of the Declarant’s tangible personal property that has been represented by the
Declarant to be the property of the Master Association or all of the Declarant’s tangible personal
property that is necessary for, and has been used exclusively in, the operation and enjoyment of
Master Association Property, and inventories of these properties;

(e) A copy, for the nonexclusive use by the Master Association, of any plans and
specifications used in the construction of the improvements in the Common Interest Community;

€3} All insurance policies then in force, in which the Owners, the Master Association,
or its directors and officers are named as insured persons;

(2) Copies of any certificates of occupancy that may have been issued with respect
to any improvements comprising the Common Interest Community;

(h) Any other permits issued by governmental bodies applicable to the Common
Interest Community and which are currently in force or which were issued within one year prior
to the date on which Unit Owners other than the Declarant took control of the Master Association;

6] Written warranties of the contractor, subcontractors, suppliers, and manufacturers
that are still effective;

A roster of Owners and Occupants and Mortgagees and their addresses and
telephone numbers, if known, as shown on the Declarant’s records.

(k) Employment contracts in which the A Master Association is a contracting party;
and

1)) Any service contract in which the Master Association is a contracting party or in
which the Master Association or the Owners have any obligation to pay a fee to the persons
performing the services.

ARTICLE FOUR SUBORDINATE ASSOCIATION

4.1. Subordinate Association. As used in this Article, the terms Subordinate Association and
Association shall each mean and refer to the Subordinate Association. Declarant has estabhshed two (2)
Subordlnate Assocmtlons as set forth herem and on the Map 5 5

o 2 Ao o reas- Each
Subordlnate Assoc1at10n shall be formed asa Colorado nonproﬁt corporation under the Colorado Revised
Nonprofit Corporation Act to manage the affairs of the Subordinate Association Property. Subject to the
power, authority and rights, duties and obligations of the Subordinate Association to manage the Common
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Interest Community, the Subordinate Association shall serve as the governing body for all of the Owners
and Occupants in a Subordinate Association, for the protection, improvement, alteration, maintenance,
repair, replacement, administration and operation of the Subordinate Association and the Subordinate
Association Property, the levying and collection of Assessments for Common Expenses and other
expenses of the Subordinate Association, and such other matters as may be provided in this Declaration,
any Supplemental Declaration and/or Supplemental Map acknowledging the Subordinate Association, the
Articles, Bylaws, and Rules and Regulations for the Subordinate Association. A Subordinate Association
shall not be deemed to be conducting a business of any kind, and all funds received by the Subordinate
Association shall be held and applied by it on behalf of the Owners in accordance with the provisions of
this Declaration, the Articles and the Bylaws.
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ARTICLE FIVE
MASTER ASSOCIATION PROPERTY

5.1. Use and Enjoyment of Master Association Property. With the exception of Master
Association Limited Common Elements, and except as otherwise provided in this Declaration or in the
Master Association Rules and Regulations, each Owner shall have the non-exclusive right to use and

enjoy Master As5001at10n Property in common w1th all other Owners flihqa—ﬂgh{—ehﬁl—l—ne{—aetend—te

prewded—teiﬂr%ﬁe}%l;e&kThe rlght to use and enjoy Master Assomatron Property shall extend to each
Owner, Occupant, and the family members, guests and invitees of each Owner, and to such other users as

may be authorized by this Declaration or by the Executive Board from time to time, and shall be
appurtenant to each Unit, subject at all times to the provisions of this Declaration (including Declarant’s
reserved rights hereunder) or the Articles, Bylaws, and the Rules and Regulations. No Owner or Occupant
shall place any structure or store or leave any materials or personal property upon Master Association
Property, nor shall any Owner or Occupant engage in any activity which will temporarily or permanently
impair free and unobstructed access to all parts of the Master Association Property (excepting Limited
Common Elements) by all Owners. With respect to Limited Common Elements, each Owner and
Occupant of a Unit designated by Declaration or Map for the use of such Limited Common Element shall
have the non-exclusive right to use and enjoy the same in common with all other Owners and Occupants
of Units so designated, for all purposes for which the Limited Common Element was created, subject to
any Rules and Regulations relating thereto.

5.2. Association May Regulate Use of Master Association Property. The Master
Association, acting through the Master Association Executive Board, shall have the right and authority to
regulate the use of Master Association Property by the promulgation, enforcement and interpretation from
time to time of such Rules and Regulations relating thereto as the Master Association considers necessary
or appropriate for the protection and preservation of Master Association Property and the enhancement of
the use and enjoyment thereof by Owners and Occupants and other authorized users. The Master
Association, acting through the Executive Board, may for good cause suspend the right of any person to
use and enjoy Master Association Property, including without limitation the right of a Member who or
which is delinquent in the payment of any Master Association Assessments, and the right of any Member
or other authorized user who is in violation of the terms and provisions of this Declaration or the Master
Association Articles, Master Association Bylaws, Master Association Rules and Regulations or the terms
and provisions of any approvals granted by the Master Association Executive Board.

5.3. Master Association to Maintain and Improve Master Association Property. The
Master Association, its agents and employees, shall maintain and repair, snowplow as necessary, and
otherwise manage the Master Association Property (including the Master Association Limited Common
Elements), including, but not limited to, any Buildings or other Improvements. The Master Association
may construct, alter and remove such Improvements and landscaping upon Master Association Property
as the Master Association in its discretion considers necessary, desirable or appropriate from time to time,
and may do all such other and further acts which the Master Association Executive Board deems necessary
or appropriate to preserve, protect and enhance the Association Property and the beauty thereof in
accordance with the general objectives for the Common Interest Community reflected in this Declaration.
Separate bids shall be let for the maintenance of Limited Common Elements so that the costs thereof can
be assessed exclusively to the Units benefited thereby. The Master Association may contract with third
parties to perform any of the foregoing responsibilities.

5.4.  No Partition of Master Association Property. No Owner or other Person shall have any
right to partition or to seek the partition of Master Association Property or any part thereof unless
otherwise provide for herein.

5.5. Owner Liability for Owner or Occupant Damage to Association Property. Each

Owner shall be liable to the Master Association for any damage to Master Association Property or for
any expense loss or hablhty suffered or incurred by the Association in-conneetion-with-Suberdinate

arising from (a) the negligence or willful misconduct of such
Owner or of any Occupant, agent, employee, family member, guest or invitee of such Owner, or (b)
any violation by such Owner or any Occupant, agent, employee, family member, guest or invitee of
such Owner of any law, regulation, or code, including without limitation any environmental law, or
of any provisions of this Declaration, or the Master Association Rules and Regulations relating to
Master Association Property. Each Owner shall indemnify, defend and hold the Master Association
harmless from any loss, damage, expense or liability arising from the circumstances described in
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subsections (a) or (b) immediately above. The Master Association shall have the power to levy and
collect a Reimbursement Assessment against an Owner to recover the costs, expenses, damages, losses
or liabilities incurred by the Master Association as a consequence of any such negligence, willful
misconduct or violations.

5.6. Damage or Destruction to Master Association Property. In the event of damage to or
destruction of Master Association Property, including Improvements thereon, by fire, snow, rain, high
winds or other casualty, the Master Association shall repair or replace the same in accordance with the
provisions of this Declaration. Repair, reconstruction, or replacement of Master Association Property
shall be accomplished under such contracting and bidding procedures as the Association shall determine
are appropriate. If insurance proceeds available to the Master Association on account of damage or
destruction exceed the cost of repair, reconstruction, and replacement, the Master Association may use
the same for future maintenance, repair, improvement, and operation of Master Association Property or
for any other use deemed appropriate by the Master Association Executive Board.

5.7. Condemnation of Master Association Property. If any Master Association Property or
part thereof or interest therein is taken under exercise of the power of eminent domain or by purchase in
lieu thereof, the portion of any award in condemnation or the price payable for the deed in lieu that is
attributable to the Master Association Property taken or purchased shall be paid to the Suberdirate-Master
Association. The Master Association shall have the exclusive right to participate in such condemnation
proceedings and to represent the interests of all Owners and Occupants and other Persons therein. Any
award or funds received by the Master Association shall be held by the Master Association for the
purposes stated hereinabove or as a reserve for future maintenance, repair, reconstruction, or replacement
of Master Association Property or may be used for Improvements or additions to or operation of Master
Association Property or for such other uses as may be deemed appropriate by the Master Association
Executive Board. Except as may otherwise be provided by the Act, no Owner or other Person shall be
entitled to participate as a party or otherwise in any condemnation proceedings nor to receive any proceeds
therefrom.

5.8. Title to Master Association Property Upon Dissolution of Master Association. In the
event of dissolution of the Master Association, the Master Association Property shall, to the extent
permitted by law and reasonably possible, be conveyed or transferred to an appropriate public,
governmental or quasi-governmental agency or organization or to a nonprofit corporation, association,
trust, or other organization, to be used, in any such event, for the common benefit of Owners of Units
within the Master Association for the purposes for which the Master Association Property was held by
the Master Association. If the foregoing is not possible, the Master Association Property shall be sold or
disposed of and the proceeds from the sale or disposition shall be distributed to Owners in proportion to
each Owner’s Allocated Interest in the Common Expenses of the Master Association.

5.9.  Mechanic’s Liens on Master Association Property. Declarant shall be responsible for
the release of mechanics’ liens filed with respect to Master Association Property, or any part thereof, if
such liens arise from labor performed or materials furnished at the instance of Declarant, its agents,
contractors or subcontractors. Likewise, the Master Association shall be responsible for the release of
mechanics’ liens filed with respect to Master Association Property, or any part thereof, if such liens arise
from labor performed or materials furnished at the instance of the SuberdinateMaster Association, its
directors, officers, agents, contractors or subcontractors. No labor performed or materials furnished with
respect to a or Unit at the instance of the Unit Owner within a Master Association shall be the basis for
filing a lien against Master Association Property. No labor performed or materials furnished with respect
to Master Association Property at the instance of the Master Association Executive Board shall be the
basis for filing a lien against any Unit.

ARTICLE SIX SUBORDINATE ASSOCIATION PROPERTY

61+——Use and Enjoyment of Subordinate Association Property. The Subordinate
Association Declaration shall govern the use and enjoyment of any Subordinate Association Property as
defined in such Declaration. e 3 it withi ie s ote A ccocinbionc N
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ARTICLE SEVEN EASEMENTS

7.1.  Easements for Incidental Encroachments. If any portion of an Improvement approved
by the Master Association Executive Board erthe-SuberdinateAsseciation-Exeeutive Board-encroaches
in its approved location respectively upon Master Association Property—er—Suberdinate—-Asseetation
Property, including any future encroachments arising or resulting from the repair or reconstruction of an
Improvement subsequent to its damage, destruction or condemnation, a valid easement on the surface and
for subsurface support below such surface and for the maintenance of same, so long as it stands, shall and
does exist for such incidental encroachment.

7.2. Blanket Association Utility and Drainage Easement Over Roads and Association
Property. There is hereby created, granted and reserved to the Master Association for the Master
Association Property and, consistent with this Declaration, the Common Interest Community, its agents,
employees and assigns, a perpetual, non-exclusive blanket easement over, across, upon and under all
Master Association Property at locations shown on the Map for “Master Association Utility Easements”
for the construction, installation, testing, operation, monitoring, management, administration,
maintenance, repair, removal and replacement of utilities and utility lines, irrigation lines and systems,
drainage systems, pipes, wires, circuits, conduits, meters, facilities and systems for the benefit of the
Common Interest Community or any part thereof or neighboring lands, including but not limited to
drainage, domestic water, irrigation water, sewer, gas, telephone, electricity, cable TV and other master
TV and communication systems, if any, together with an easement for access, ingress and egress to
accomplish such purposes, and together with the right to grant any such easement rights to utility
companies. The Master Association or other person or entity exercising such utility and drainage easement
rights shall be obligated to restore, reseed, replant and/or re-landscape the surface of the disturbed area to
as close to its original condition as possible, as promptly as possible following completion of any utility
or drainage work.
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7.3. Association Administrative Easement Over Roads, Private Driveways and

Association Property. There is hereby created, granted and reserved to the Master Association-and-each
the-Suberdinate-Assectation, its agents, employees and assigns, a perpetual, non-exclusive easement over,
across, upon and under all paths, roads and private driveways (as-built) in the Common Interest
Community and all Master Association Property-and-Suberdinate AssociationProperty, a right to use the
same for purposes of enabling the Master Association-erSuberdinateAssoeiation, as the case may be and
as authorized by the Declarations, to perform the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration.

7.4.  Declarant Easement Over Roads, Paths and Association Property. There is hereby
created, granted and reserved to Declarant and its successors and assigns a non-exclusive easement over,
across, upon and under all roads in the Common Interest Community and all Master Association Property
and-all-Suberdinate AsseeiationProperty-(including without limitation all easements benefiting the Master
Association-er-the-Suberdinate-Asseeiation), including a right of access, ingress and egress thereto, and a
right to use such roads and paths and Master Association Property—and-at-SuberdinateAssociation
Property, and each and every part thereof, for all purposes reasonably related to (a) Declarant’s
development, improvement, maintenance, management, marketing and sale of the Common Interest
Community and all portions thereof and/or (b) Declarant’s exercise and implementation of the rights
reserved to Declarant under this Declaration, and/or (c) the discharge by Declarant of any of its obligations
under this Declaration or under the SIA or any other Declarant obligations relating to the Common Interest
Community. Declarant’s rights with respect to this easement shall terminate upon the first to occur of (i)
the date which is thirty (30) years after the Recording of this Declaration, or (ii) Declarant’s relinquishment
of all or a portion of this easement right by Recorded instrument.

7.5.  Utility. There is hereby created, granted and reserved for the use and benefit of the
Declarant, the Master Association, Subordinate Association and appropriate public utilities, perpetual,
non-exclusive easements over, upon, across and under those portions of the Common Interest Community
that are designated “Utility Easement” on the Map. Utility Easements may be used for the installation,
operation, maintenance, repair, removal or replacement of underground utility lines and related surface
facilities. Drainage Easements may be used for the installation, operation, maintenance, repair, removal or
replacement of drainage systems and facilities. Except as may otherwise be provided in any Development
Agreement between Declarant and the Town or in any other separate agreement between Declarant and a
utility supplier, the party causing the disturbance shall be obligated to restore, repair, reseed and/or re-
landscape any area disturbed by the exercise of these easement rights to as close to its original condition
as possible, as promptly as possible following the completion of any work within a Utility or Drainage
Easement.

7.6.  Blanket Emergency Services Easement. There is hereby created, granted and reserved
for the use and benefit of all police, sheriff, fire protection, ambulance and other similar emergency
agencies or persons, now or hereafter serving the Common Interest Community and its Owners and
Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon, along and across
all streets, roads, properties and areas within the Common Interest Community, for use in the lawful
performance of their duties.

7.7.  Easements Deemed Created. All conveyances of Units and Association Property
hereafter made, whether by Declarant or otherwise, shall be deemed and construed to grant and reserve all
of the easements referred to in this Article 7 and elsewhere in this, even though no specific reference to
such easements appears in the conveyancing instruments.

7.8. Restrictions on_Owners _in_Easement Areas. Neither the Declarant, the Master
Association, the Subordinate Associations, or the Owners Units that are subject to any easements created
by this Declaration or by the Map shall acquire no right, title or interest in any cables, conduits, mains,
lines, or other equipment or facilities or improvements that may be installed upon, over or under the
easement area by a beneficiary of said easement rights. Moreover, Owners and Occupants of Units that
are subject to any such easements are hereby prohibited from (i) constructing any Improvements upon the
easement areas excepting driveways and any other Improvements expressly approved in writing in advance
by the Executive Board, (ii) altering or obstructing the flow of any water or drainage thereon, or (iii)
landscaping the same, in any manner that might interfere with the full and proper exercise of said easement
rights by any beneficiary thereof. Finally, said Owners and Occupants are hereby prohibited from violating
any of the restrictions relating to the use of the easement areas as may be set forth in this Declaration. Any
Owner or Occupant violating any of these restrictions shall be obligated to remove the offending
improvement or landscaping and to restore the surface of the area to its original condition at the Owner’s
cost and expense, or otherwise to remedy the violation, within 30 days following a written request therefore
from any easement beneficiary. If said Owner or Occupant fails to comply with the request in a timely
manner, the respective Master Association and the Subordinate Associations shall have the right to enter
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upon the Owner’s Unit to perform the necessary work and may assess the costs thereof against the Owner
and the Owner’s Unit in the form of a Reimbursement Assessment.

ARTICLE NINE
POWERS AND DUTIES OF THE MASTER ASSOCIATION AND SUBODINATE
ASSOCIATIONS

9.1. General Powers and Duties of Association. The respeetive-Master Association shall each
have and may exercise all of the powers and rights and duties of a Colorado corporation formed under the
Colorado Revised Nonprofit Corporation Act, and all of the powers and duties provided for in the Act
including those enumerated in Section 38-33.3-302 of the Act, as such laws may be amended from time to
time, subject only to the limitations upon such powers as are contained in this Declaration. More
specifically, and without limiting the generality of the foregoing, the respeetive-Master Association and
Suberdinate—Asseeiation—shall have all of the powers and duties necessary (i) for the administration,
management, governance and operation of the Common Interest Community and-therespeetive Master
Assoeiation-and-Suberdinate-Asseetation, (i) to own, operate, improve, maintain, repair, manage, lease,
encumber, and otherwise deal with respective Master Association Property aﬂeLSubefdﬂ}a%%Asseefaﬂen
Property, (iil) to improve, maintain and repair the respective Master Association Limited Common
Elements-or-Suberdinate Asseciation Limited-Commen-Elements, and (iv) to do any and all lawful things
that may be authorized, required or permitted to be done by the respeetive-Master Association and
Suberdinate-Assectation-under the Act and/or under the provisions of this Declaration.

9.2. Power to Grant Easements. The respective Master Associations-and-each-Suberdinate
Asseeiation shall have the power to grant access, utility, drainage, irrigation, and such other easements
upon, over, across or under the Master Association Property and-Suberdinate-AsseciationPreperty-as it
deems necessary or desirable for the benefit of the respeetive—Master Association Property er—the
Suberdinate-AsseciationProperty or parts thereof, or for the benefit of all or less than all of the Owners in
the Master Association er-the-Suberdinate-Asseciation, or for the benefit of lands situated outside the
Common Interest Community. The respeetive-Master Associations-and-each-SuberdinateAsseciation
shall have the power to grant access, utility, drainage, irrigation, and such other easements upon, over,
across or under the Master Association Property and—Suberdinate—-AssociationProperty-as it deems
necessary or desirable for the benefit of its Members, or for the benefit of all or less than all of the Owners,
or for the benefit of lands situated outside the Common Interest Community.

9.3. Power to Convey or Encumber Association Property. The respeetive—Master
Associations and/er-each-Suberdinate Assoeiation-shall have the power to convey, or subject to a security
interest, portions of the Master Association Property andéabeﬁhna%%ssee}&ﬁeﬂ—?mpeﬁy—lf Owners
entitled to cast at least sixty-seven percent (67%) of the allocated votes in the respeetive-Master Association
Property and-Suberdinate-AssectationProperty, including sixty-seven percent (67%) of the votes allocated
to Units not owned by Declarant, agree to that action, except that all Owner(s) of Units to which any
Limited Common Element is allocated must agree in order to convey that Limited Common Element or to
subject it to a security interest. Proceeds of the sale are an asset of the respeetive-Master Association and/er
Suberdinate-Asseeiation. An agreement to convey, or sub]ect to a security interest, Association Property
must be evidenced by the execution of an agreement, in the same manner as a deed, by the fe&peemle
Master Assoc1at10n—and¢er—5abefdm—a%@eeelaﬂen

td—A conveyance or
encumbrance of Master Association Property %Subwénﬁe%&eew&%—%epeﬂpursuant to this Section
shall not deprive any Unit of its rights of (i) access, ingress and egress to the Unit, and (ii) support of the
Unit. A conveyance or encumbrance of Association Property pursuant to this Section shall not affect the
priority or validity of preexisting encumbrances.

9.4. General Power to Provide Services and Facilities to Owners. The fespec—m‘e—Master
Associations-and/ereach-Suberdinate Asseeiation- shall have the power, but not the obligation, to acquire,
construct, operate, manage, maintain, repair and administer services and facilities for the benefit of the
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Owners, or some of them, including, without limitation, security, animal control, rockfall mitigation, noise
attenuation, vegetation control, insect and pest control, television service, parking facilities, transportation
facilities, snow removal, signage, (including entry monuments), lighting, (including seasonal lighting),
fencing, landscape walls, landscaping services and facilities, drainage facilities, including retention and
detention ponds, irrigation facilities, water features, trash and solid waste disposal services, including
recycling programs, utility services, recreational facilities and services, maintenance, and such other
services, functions and facilities as are deemed appropriate by the Executive Board of the respeetive-Master
Associations—and/or—each—SuberdinateAsseciation. The foregoing list shall not be deemed to be a
representation by Declarant of services or facilities that will in fact be available for use by the Owners.
The respeetive-Master Associations-and/ereach-Suberdinate-Asseeiation may enter into such agreements
and arrangements as it may deem appropriate with any provider of utilities or services to the Common
Interest Community or any portion thereof and may form or join any districts created to provide such
services.

9.5. Power to Provide Special Services to Owners. The fes:peetw%Master Associations
andlor-each-SuberdinateAssoeciation-shall have the power to provide services to an Owner or group of
Owners. Any service or services to an Owner or group of Owners shall be provided pursuant to an
agreement in writing which shall provide for payment to the respeetive-Master Associations and/or-each
SuberdinateAsseeiation-by such Owner or group of Owners of the costs and expenses of the respeetive
Master Associations and/oreach-Suberdinate-Asseeiation-in providing such services, including a fair share
of the overhead expenses of the tespeetweMaster Associations-and/er-each-Suberdinate Asseeiation, and
shall contain reasonable provisions assuring that the obligation to pay for such services shall be b1nd1ng
upon any heirs, personal representatives, successors and assigns of the Owner or group of Owners and that
the payment for such services shall, in the discretion of the Executive Board of the respeetive-Master
Associations—and/er—each-SuberdinateAsseciation, be secured by a lien on the Unit(s) of the Owner or
group of Owners.

9.6. Power to Charge for Special Association Property Uses and Special Association
Services. The respeetive-Master Associations and/ereach-Suberdinate-Assoeiation-shall have the power
to establish reasonable admission or other fees or charges for any special or extraordinary Master
Association Property (-)i”—S—HbG-FGhH—&%&A—‘ﬁQ&k&HGH—PFG-p&H—y—uSCS or for any Master Association—er
Suberdinate—Asseciation services such as special parking privileges, special recreation facilities,
conference rooms, instruction, or similar uses beyond the ordinary use of Master Association Property
usese{"—Subede&t%Aﬁsee!at}eﬂ—PFepeﬁy and ordinary Master Association erSuberdinateAsseciation
services. Such charges or fees shall be set forth in schedules of charges and fees adopted from time to time
by the Master Association Executive Board-e+the-Suberdinate-AsseciationExecutive Board.

9.7. Power to Acquire Property and Construct Improvements. The respeetive-Master
Associations aﬁd#er—eaeh%ubeﬁdmatc—z%%e&aﬂeﬁ—may acquire, hold, encumber and/or convey any right,
title or interest in or to real or personal property, including Improvements. The Master Association and-the
Suberdinate Asseetation-may construct Improvements on respective Master Association Property provided
such improvements do not interfere with the Declarant’s reserved rights.—er—Suberdinate—Association

Property and may demolish existing Improvements thercon.
9.8. Power to Adopt Rules and Regulations. The respeetive-Master Association and/oreach

SuberdinateAsseeiation—may adopt, amend, repeal, and enforce such Rules and Regulations as the
respeetive Executive Board may consider necessary, desirable or appropriate from time to time with
respect to the interpretation and implementation of this Declaration, the operatlon of the Assocmtlon the
use and enjoyment of the respeetive-Master Association Property

(including Limited Common Elements), and the use of any other property within the Common Interest
Community, including Units. Any such Rules and Regulations shall be effective only upon adoption by
resolution at an open meeting of the respeetive—Master Association Executive Board and/er—each

compheavathsneh-ulesand-Reoukabons | Such Rules and Regulatlons shall have the same force and effect
as if they were set forth in and were part of this Declaration. In the event of conflict between the Rules and
Regulations and the provisions of this Declaration, the provisions of this Declaration shall govern. Such
Rules and Regulations may establish reasonable and uniformly applied penalties (including the levying
and collection of fines) for the violation of such Rules and Regulations or of any provision of this
Declaration, the Articles, or the Bylaws.

9.9. Power to Contract with Employees, Agents, Contractors, Dlstrlcts, Consultants and
Managers. The respeetive-Master Association ¢ ¢ shall have the power
to contract with, and/or to employ and discharge employees, agents 1ndependent contractors and
consultants, including lawyers and accountants, and special districts, to perform any of the responsibilities
of the respeetive—Master Association andler—each—Suberdinate—Asseeiation—under this Declaration,
including without limitation maintenance responsibilities. The respeetive-Master Association and/ereach
Suberdinate-Asseciation-shall also have the power to retain and pay for the services of a manager or
managers, which may be an affiliate of Declarant, to undertake any of the administrative or managerial
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responsibilities for which the Association may have responsibility under this Declaration, to the extent
deemed advisable by the Association, and may delegate any of its duties, powers, or functions to any such
manager. Notwithstanding any delegation to a manager of any duties, powers, or functions of the
respeetive-Master Association and/er-each-Suberdinate-Asseciation-and its Executive Board shall remain
ultimately responsible for the performance and exercise of such duties, powers, and functions.

9.10. Power to Assign Future Income. The re—speet—we—Master Association andler—each
Suberdinate-Asseetation-shall have the power to assign its right to future income, including the right to
receive Regular Assessments, but only following the affirmative vote of at least fifty-one (51) percent of
the total allocated votes in the respeetive-Master Association-and/er-each-SuberdinateAsseciation, at a
duly-called meeting of the Members of the respeetive—Master Association—and/er—each—Suberdinate
Assectation.

9.11. Duty to Accept Property and Facilities Transferred by Declarant. The respeetive
Master Association and/oreach-Suberdinate-Assectation-shall accept title to any real property, or interests
in real property, including any Improvements and personal property thereon, transferred to the respective
Master Associations and/er-each—Suberdinate—Asseeiation-by Declarant, or Declarant’s successors or
assigns. Property interests transferred to the re%peetw%Master Association and‘er—each—Suberdinate
Asseciation-by Declarant or its successors or assigns may include fee 51mple title, undivided interests,
easements leasehold interests and licenses to use. Any property or interest in property transferred to the
inateMaster Association by Declarant shall, except to the extent otherwise
spemﬁcally approved by resolutlon of the Executive Board, be transferred to the respeetive—Master
Association and/er-each—Suberdinate-Asseciation-free and clear of all monetary obligations, liens and
encumbrances (other than the lien of property taxes and assessments not then due and payable), but shall
be subject to the terms of this Declaration and all easements, covenants, conditions, restrictions, and
equitable servitudes or other encumbrances of record or otherwise in existence. Except as otherwise
specifically approved by resolution of the Executrve Board no property or interest in property transferred
to the respeetive-Master Association ¢ by Declarant shall impose upon
the respeetive-Master Association aﬁd%e%eaeh%uberdmat%,&sseeraﬂeprany obligation to make monetary
payments to Declarant or any affiliate of Declarant, including, but not limited to, any purchase price, rent,
charge, or fee. Any Improvements or personal property transferred to the respeetive-Master Assoc1at10n
and/er-each-SuberdinateAsseciation-by Declarant shall be in good worklng order, ordinary wear and tear
excepted, and at the time of transfer Declarant shall make any repairs reasonably required to bring the
transferred property 1nt0 good workmg order Subject only to the foregoing, the respeetive—Master
Association ¢ shall accept all properties transferred to it by Declarant
in their “Where Is, As Is” condition, w1th0ut recourse of any kind, and Declarant disclaims and shall not
be deemed to make or to have made any representations or warranties, express or implied, by fact or law,
with respect to the transferred properties or any aspect or element thereof, including without limitation
warranties of merchantability, habitability, fitness for a particular purpose, or workmanlike construction.

9.12. Duty to Manage and Care for Association Property. The r-e&pec—H%Master Association
and/or-each-Suberdinate—Asseeiation—shall manage, operate, care for, maintain, repair and replace all
respeetive-Master Association Property and-SuberdinateAsseciationProperty-and keep the same in a
functional, clean and attractive condition for the benefit and enjoyment of the Owners. Except as otherwise
specifically provided in this Declaration the respeetive-Master Association and/er—each—Suberdinate
Asseciation-shall also manage, operate, care for, maintain and repair the respeetive-Limited Common
Elements.

9.13. Owner’s Duty to Manage and Care for Limited Common Elements. Each Owner shall
be responsible for the day-to-day cleaning and upkeep of the Limited Common Elements, including any
Building Common Elements, reserved for the use of such Owner and any other Owners. Any and all costs
associated with said day-to-day care, cleaning and upkeep of said Limited Common Elements shall be paid
and discharged by the Owner or Owners entitled to the exclusive use of said Limited Common Elements.
The expense of maintaining, repairing, replacing or reconstructing a Limited Common Element shall be
assessed equally against the Unit or Units to which such Limited Common Element is assigned. Should an
Owner fail to discharge these duties and obligations, then the Association may, but is not obligated to
discharge said duties and obligations and to assess the Units charged with these
duties and obligations as a Reimbursable Assessment.

9.14. Duty to Pay Taxes. The respeetive—Master Association andler—each—Suberdinate
Asseetation-shall pay any taxes and assessments levied upon Association Property (excepting Limited
Common Elements) and any other taxes and assessments payable by the Association and-the-Suberdinate
Asseciation-before they become delinquent. The respeetive-Master Association and/er-each-Suberdinate
Asseetation shall have the right to contest any such taxes or assessments by appropriate legal proceedings
provided no sale or foreclosure of any lien for such tax or assessment occurs and provided further that the
respeetive-Master Association and/ereach-Suberdinate Asseeiation-shall keep and hold sufficient funds to
pay and discharge the taxes and assessments, together with any interest and penalties which may accrue
with respect thereto, if the contest of such taxes is unsuccessful.

9.15. Duty to Keep Association Records. The respeetive-Master Association and/er—each
S&berel-mﬂte—,%ﬁeemﬂeﬂ—shall keep ﬁnancral records in sufficient detail to enable the respective Master
Association ¢ to carry out its responsibilities under this Declaration
and to comply with the requlrements of the Act, including, but not limited to, current records of paid and
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unpard Assessments for each Un1t All financial and other records of the respeetive-Master Association
sO€t shall be made reasonably available for examination by the Owners
and the authorrzed agents of the Owners.

9.16. Duty to Support Executive Board. The respeetive-Master Association and/er—each
Suberdinate Asseeiation-shall take such actions, provide such funds, and do such other things as may be
necessary or appropriate from time to time to support and assist the respective Executive Board in the
performance of its responsibilities under this Declaration, and shall cooperate with said Committee to the
fullest extent possible in such matters.

9.17.  Insurance. Commencing not later than the time of the first conveyance of a Unit to a
Person other than Declarant the Master Association e “te >
, shall maintain and keep in effect at all times the following types
of i msurance and the cost of sa1d coverage shall be paid by the Master Association and-the-Suberdinate
Asseciation-as a Common Expense, provided that the Declarant may include terms and conditions in any
Supplemental Declaration providing for different insurance coverage requirements for a Subordinate
Association for the completed Buildings and Units being annexed mto the Common Interest Commumty
at the time the Supplemental Declaratlon is berng recorded ;

(a) Casualty Insurance. To the extent reasonably available, property insurance on all Master
Association Property-¢ , including but not limited to Improvements
and personalty, owned or leased by the Master Assomatlonaﬂd—th%&aberdmat%sseeraﬂoﬂ and on all
property that must become Master Association Property-and-the-Suberdinate-AsseciationProperty. Such
insurance shall be for broad form covered causes of loss, including casualty, fire, and extended coverage
insurance including, if available at reasonable cost, coverage for vandalism and malicious mischief and,
if available and if deemed appropriate, coverage for flood, earthquake, and war risk. Such insurance shall,
to the extent reasonably obtainable, be for the full insurable replacement cost of the insured property, less
applicable deductibles at the time the insurance is purchased and at each renewal date, exclusive of land,
excavation, foundations and other items normally excluded from property policies.

(b) Liability Insurance. Comprehensive general liability insurance against claims and
liabilities arising in connection with the ownershlp, exlstence use, maintenance or management of the
Master Association Property « > rope (mcludmg the Master Association
and-the-Suberdinate Asseeiation-Limited Common Elements) and covering public liability or claims of
liability for injury to persons and/or property, and death of any person or persons, and, if the Association
owns or operates motor vehicles, public liability or claims of liability for bodily injury (including death)
and property damage arising as a result of the ownership and operation of motor vehicles. Such liability
insurance for other than motor vehicle liability shall, to the extent reasonably obtainable, (a) have limits
of not less than Five Million Dollars ($5,000,000.00) per person and Five Million Dollars ($5,000,000.00)
per occurrence; (b) insure the Master Association Executive Board, t—hc—Saberd—r—nat%seeraﬂeﬂ—llrepeﬂy
Exeeutive Board, the Master Association and-the-Suberdinate-Asseciation-and its officers, the manager, if
any, and their respective employees, agents and all Persons acting as agents; (c) include the Declarant as
an additional insured as its interests may appear; (d) include the Owners as additional insureds, but only
for claims and liabilities arising in connection with the ownership, existence, use, maintenance or
management of Master Association Property and-the-Suberdinate AsseciationProperty; () cover claims
of one or more insured parties against other insured parties; (f) be written on an occurrence basis; and (g)
shall name as additional insureds such other parties as may be required by specific agreements.

() Contractual Liability Insurance. To the extent reasonably available, contractual
liability insurance covering such contractual obligations and liabilities, indemnifications, hold harmless
agreements, and agreements to defend, as the Master Association and-the-Suberdinate-Asseciation-may
have or be a party to from time to time, with coverage of at least Two Million Dollars (%2, 000,000. 00) or
such greater amount as the Master Association Executive Board
Exeeutive Board-shall determine to be appropriate from time to time.

(d) Fidelity Bonds. To the extent reasonably available, fidelity bond coverage against
dishonest acts on the part of directors, officers, managers, trustees, agents, employees or volunteers
responsible for handling funds belonging to or administered by the Master Association-and-the-Suberdinate
Asseciation. If funds of the Master Association and-the—Suberdinate—Asseciation—are handled by a
management agent, then fidelity bond coverage may also be obtained for the officers, employees, or agents
thereof handling or responsible for Master Association and-theSuberdinate-Assoeiationfunds. The fidelity
bond or insurance must name the Master Association and-the—Suberdinate Asseeiation—as the named
insured and shall be written to prov1de protectlon inan amount no less than the lesser of (a) one-half times
the Master Association ¢ s—estimated annual operating expenses and
reserves, (b) a sum equal to three (3) months aggregate Regular Assessments, plus reserves, as calculated
from the current Budget of the Association; or (c) the estimated maximum amount of funds, including
reserves, in the custody of the Master Association and-the-Suberdinate-Asseetation-(and its management
agent) at any one time. In connection with such coverage, an appropriate endorsement to the policy to
cover any person who serves without compensation shall be added if the policy would not otherwise cover
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volunteers.

(e) Worker’s Compensation. A Worker’s Compensation policy, if necessary, to meet the
requirements of law.

€3] Directors and Officers Liability Insurance. Directors and officers liability insurance

with coverage of at least Two Million Dollars ($2,000,000.00) or such greater amount as the Executive

Board shall approve for all Association, Master Association Executive Board, the-SuberdinateAsseciation

and its officers, members and ‘managers, for any and all errors and/or omissions

and other covered actions that occur during their tenure in office or employment. This insurance coverage
shall be mandatory.

(2) Other Insurance Such other insurance in such amounts as the Master Association
Executive Board S -d-shall determine, from time to
time, to be appropriate to protect the Master Assoc1at10n M&Sﬂb@rd%ﬁ%ﬁeaﬁmor the Owners,
or as may be required by the Act.

(h) General Provisions Respecting Insurance. Insurance obtained by the Master
Association and-the-SuberdinateAssoeiation-may contain such deductible provisions as good business
practlce may dictate. If the insurance described is not reasonably available, or if any policy of such
insurance is canceled or not renewed without a replacement policy therefore having been obtained by it,
the Association and-the-Suberdinate-Asseetation-shall promptly cause notice of that fact to be delivered or
sent prepaid by U.S. Mail to all Owners.

Insurance policies carried pursuant to Sections 10.16(a) and 10.16(b) above shall provide
that (i) each Owner is an insured Person under the policy with respect to 11ab111ty arising out of such
Owner’s interest in the Master Association Property or
membership in the Assomatlon—aﬂd—th«.—&ub%dqﬁate—:&%eelaﬂeﬂ (i1) the insurer walves its rights of
subrogation under the policy against the Master Association- : , each Owner,
and any Person claiming by, through or under such Owner or any other dlrector agent or employee of
the foregoing; (iii) no act or omission by any Owner, unless acting within the scope of such Owner’s
authority on behalf of the Master Association-and-the-Suberdinate-Asseeiation, will void the pohcy or be
a condition to recovery under the policy; and (iv) if at the time of a loss under the policy, there is other
insurance in the name of an Owner covering the same risk covered by the policy, the Association’s policy
shall be the primary insurance. An insurer that has issued an insurance policy for the insurance described
in Sections 10.16(a) and 10.16(b) above shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner or holder of a security interest. Unless otherwise provided
by statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days after
notice of the proposed cancellation or nonrenewal has been mailed to the Association, and each Owner
and holder of a security interest to whom a certificate or memorandum of insurance has been issued, at
their respective last-known addresses.

Any loss covered by the property insurance policy described in Section 10.16(a) abov: Formatted: Indent: First line: 1.01", Space Before: 0 pt,
must be adjusted with the Master Association-and-the-Suberdinate-Association, but the insurance proceeds Line spacing: Multiple 0.93 li

for that loss shall be payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a security interest. The insurance trustee or the Master Association
and-the-Suberdinate-Asseectation-shall hold any insurance proceeds in trust for the Association-and-the
Suberdinate-Assoeiation, Owners and lienholders as their interests may appear. Subject to the provisions
of Section 38.33.3- 313(9) of the Act, the proceeds must be disbursed first for the repair or restoration of
the damaged property, and the Association, Owners, and lienholders are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of proceeds after the property has been completely
repaired or restored or the Common Interest Community is terminated.

The Master Association ¢ etk may adopt and establish written
nondiscriminatory policies and procedures relatlng to the submlttal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the extent the Master Association and-the
Suberdinate-Asseciation-settles claims for damages to real property, it shall have the authority to assess
negligent Owners causing such loss or benefiting from such repair or restoration for all deductibles paid
by the Master Association-and-the-Suberdinate-Association. In the event more than one Unit is damaged
by a loss, the Association in its reasonable discretion may assess each Unit Owner a pro rata share of any
deductible paid by the Master Association-and-the-Suberdinate-Asseciation. Insurance obtained by the
Master Association and-the-SuberdinateAssociation-shall, to the extent reasonably possible, and prov1ded
Declarant reimburses the Master Association and-the-Suberdinate-Assoeiation-for any additional premium
payable on account thereof, name Declarant as an additional insured and shall contain a waiver of rights
of subrogation as against Declarant.

Insurance policies and insurance coverage shall be reviewed at least annually by the
Master Association Executive Board and—the—Suberdinate-AssociationExeeutive Board—to ascertain
whether coverage under the policies is sufficient in light of the current values of the Assoc1at10n Property
and in light of the possible or potential liabilities of the Association ¢ : and
other insured parties. The aforementioned insurance may be provided under blanket p011c1es covering the
Association Property and property of Declarant.
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In no event shall insurance coverage obtained or maintained by the Master Association
and-the-Suberdinate-Asseeiation-obviate the need for Owners and Occupants to obtain insurance for their
own benefit.

Furthermore, to the extent reasonably available, insurance policies obtained by the
Association shall contain the following provisions:

(1) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by an Owner, Occupant or
Mortgagee.

@1 The conduct of any one or more Owners or Occupants shall not constitute
grounds for avoiding liability on any such policies.

(i1) Each policy must contain a waiver of any defenses based on co- insurance
or on invalidity arising from the acts of the insured.

(1) A “severability of interest” endorsement shall be obtained which shall
preclude the insurer from denying the claim of an Owner or Occupant because of the conduct or
negligent acts of the Association and its agents or other Owners or Occupants.

(iv) Any “no other insurance” clause shall exclude insurance purchased by
Owners, Occupants or Mortgagees.

) Coverage must not be prejudiced by (i) any act or neglect of Owners or
Occupants when such act or neglect is not within the control of the Association, or (ii) any failure
of the Association to comply with any warranty or condition regarding any portion of the Common
Interest Community over which the Association has no control.

(vi) Coverage may not be canceled or substantially modified without at least
thirty (30) days (or such lesser period as the Association may reasonably deem appropriate) prior
written notice to the Association.

(vi))  Any policy of property insurance which gives the carrier the right to elect
to restore damage in lieu of a cash settlement must provide that such election is not exercisable
without the prior written approval of the Association, or when in conflict with the insurance trust
provisions contained herein, or any requirement of law.

(viii) A recognition of any insurance trust agreement entered into by the
Association.

(ix) Each hazard insurance policy shall be written by a hazard insurance carrier
which has a financial rating as designated in Best’s Key Rating Guide of Class VI or better, or if
such rating service be discontinued, an equivalent rating by a successor thereto or a similar such
rating service. Each insurance carrier must be specifically licensed or authorized by law to transact
business within the State of Colorado.

(f) Nonliability of Association or Executive Board. Notwithstanding the duty of the
Association to obtain insurance coverage, as stated herein, neither the Association and-the-Suberdinate
Asseeiationnor any Executive Board member, nor the Declarant, shall be liable to any Owner, Occupant,
Mortgagee or other Person, if any risks or hazards are not covered by insurance, or if the appropriate
insurance is not obtained because such insurance coverage is not reasonably obtainable on the
Association’s behalf, or if the amount of insurance is not adequate, and it shall be the responsibility of
each Owner and Occupant to ascertain the coverage and protection afforded by the Association’s insurance
and to procure and pay for such additional insurance coverage and protection as the Owner or Occupant
may desire.

(g) Premiums. Premiums for insurance policies purchased by the Master Association and-the
SuberdinateAsseeiation-and other expenses connected with acquiring such insurance shall be paid by the
Master Association aﬁd—t—l%—Suberd—ma%&Aﬁeemﬂeﬂ—as a Master Association Common Expense and-as—a

, except that (i) liability insurance on Limited Common
Elements shall be separately bid and the cost thereof shall only be included in the Regular Assessments of
the Units entitled to use such Limited Common Elements, and (ii) the amount of increase over any annual
or other premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its appurtenances,
or Association Property, by an Owner or Occupant, may at the Executive Board’s election, be assessed
against that particular Owner and its Unit as a Reimbursement Assessment.

(h) Insurance Claims. The Master Association and-the—Suberdinate—Association—is hereby
1rrev0cably appointed and authorized, subject to the provisions contained herein, to adjust all claims arising
under insurance policies purchased by the Master Association and-the-Suberdinate-Assectation-and to
execute and deliver releases upon the payment of claims, and to do all other acts reasonably necessary to
accomplish any of the foregoing. The Master Association Executive Board and—the—Suberdinate
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AsseciationExeeutive Beard-has full and complete power to act for the Master Association and-the
Suberdinate-Asseetation-in this regard, and may, in its discretion, appoint an authorized representative, or
enter into an insurance trust agreement, wherein the trustee shall have the authorlty to negotiate losses
under any policy purchased by the Master Association- > .

(i) Benefit. Except as otherwise provided herein, all insurance policies purchased by the
Association shall be for the benefit of, and any proceeds of insurance received by the Master Association
and-the-Suberdinate-Assoetation-or any insurance trustee shall be held or disposed of in trust for the Master
Association-and-the-Suberdinate Asseeiation, the Owners, or the Occupants, as their interests may appear.

W) Other Insurance to be Carried by Unit Owners. Insurance coverage on the furnishings and
other items of personal property belonging to an Owner or Occupant, public liability insurance coverage
upon each Unit, and casualty insurance coverage for the Units, shall be the responsibility of the Owner or
Occupant of the Unit. No Unit Owner or Occupant shall maintain any insurance which would limit or
reduce the insurance proceeds payable under the casualty insurance maintained by the Master Association
and-the-SuberdinateAssectation-in the event of damage to the Improvements or fixtures on Master

Association Property and-the-Suberdinate-AssoetationProperty.

9.18. Damage to Common Interest Community. Any portion of the Common Interest
Community for which insurance is required under Section 38-33.3-313 of the Act which is damaged or
destroyed must be repaired or replaced promptly by the Association unless: (i) the Common Interest
Community is terminated; (ii) repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety; (iii) sixty-seven percent (67%) of the Unit Owners, including owners
of every Unit that will not be rebuilt, vote not to rebuild; or (iv) prior to the conveyance of any Unit to a
person other than Declarant, a Mortgagee on the damaged portion of the Common Interest Community
rightfully demands all or a substantial part of the insurance proceeds.

The cost of repair or replacement in excess of insurance proceeds and reserves is a Common
Expense. If the entire Common Interest Community is not repa1red or replaced the insurance proceeds
attributable to the damaged Master Association Property ¢ 5
be used to restore the damaged area to a condition compatible with the remamder of the Common Interest
Community, and, except to the extent that other Persons will be distributees, the insurance proceeds
attributable to Units that are not rebuilt must be distributed to the Owners of those Units, or to lienholders,
as their interests may appear, and the remainder of the proceeds must be distributed to all Owners or
lienholders as their interests may appear in proportion to the Common Expense liabilities of all the Units.

In the event of damage to or destruction of all or a portion of the Master Association Property ané
due to fire or other adversity or disaster, the insurance proceeds, if
sufficient to reconstruct or repair the damage, shall be apphed by the Master Association and—the
Suberdinate-Asseeiation-to such reconstruction and repair. If the insurance proceeds with respect to such
Master Association Property and—the—Suberdinate—Association—Property—damage or destruction are
insufficient to repair and reconstruct the damage or destruction, the Master Association and-the-Suberdinate
Asseeiation-may levy a Special Assessment in the aggregate amount of such deficiency, or if any Owner
or group of Owners is liable for such damage, may levy a Reimbursement Assessment against the Owner
or group of Owners responsible therefore, and shall proceed to make such repairs or reconstruction. Such
Assessment shall be due and payable as provided by resolution of the respective Executive Board, but not
sooner than sixty (60) days after written notice thereof. The Assessment provided for herein shall be a debt
of each Owner assessed and a lien on the Owner’s Unit, and may be enforced and collected in the same
manner as any Assessment Lien provided for in this Declaration. If the entire damaged Association
Property is not repaired or replaced, the insurance proceeds attributable to the damaged Association
Property must be used to restore the damaged area to a condition compatible with the remainder of the
Common Interest Community. No distributions of insurance proceeds shall be made unless made jointly
payable to the Owners and first Mortgagees of their respective Units, if any.

9.19. Limited Liability. Neither the Master Association and-the-SuberdinateAssoetationnor its
past, present or future officers or directors, nor any employee, agent or committee member of the Master
Association and-the-Suberdinate-Asseciation-or of the re&peetw&Executlve Board shall be liable to any
Owner or Occupant or to any other Person for actions taken or omissions made except for wanton and
willful acts or omissions. Without limiting the generality of the foregoing, the Master Association-and-the
Suberdinate-Asseciation, therespeetive Executive Board shall not be liable to any Owner or Occupant or
other Person for any action or for any failure to act with respect to any matter if the action taken or failure
to act was in good faith and without malice. Acts taken upon the advice of legal counsel, certified public
accountants, registered or licensed engineers, architects or surveyors shall conclusively be deemed to be
in good faith and without malice. To the extent insurance carried by the Master Association and-the
Suberdinate-Assectation-for such purposes shall not be adequate, the Owners severally agree to indemnify
and to defend the Master Association;and-the-SuberdinateAssoetation and its -therespeetive-Executive
Board against claims, damages or other liabilities resulting from such good faith action or failure to act.

ARTICLE TEN ASSESSMENTS

10.1. Assessment Obligation and Lien. Declarant, on behalf of each Unit and with the
recordation of each Supplemental Declaration and Supplemental Map for each Unit, shall be deemed to
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covenant and agree, and each Unit Owner, by acceptance of a deed therefore (including a public trustee’s
or sheriff’s deed), whether or not it shall be so expressed in any such deed or other instrument of
conveyance, shall be deemed to covenant and agree, to pay to the Association: (1) Regular Assessments
or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such assessments to be
established and collected as hereinafter provided (collectively the “Assessments™).

The Assessments shall mean Assessments properly imposed by the Master Association and/er
e«“.h E Ibiﬂrdiﬂ’lt% Ag 'Eﬂ(']"iﬁaﬂ d } 3[ E‘Fe']t%d hereunder. . 1 1 10 “caeratt Ja e

No Owner shall have any right to set-off against an Assessment any claims that the Owner may
have or may claim to have against the Association.

The Assessments, together with interest, late charges, costs, and reasonable attorneys’ fees, shall
be a continuing lien and security interest upon the Unit against which each such Assessment is charged.
The obligation for such payments by each Unit Owner to the Association is an independent covenant, with
all amounts due from time to time payable in full without notice (except as otherwise expressly provided
in this Declaration) or demand, and without set-off or deduction of any kind or nature. Each Unit Owner
is liable for Assessments made against such Owner’s Unit during his period of ownership of the Unit. Each
Assessment, together with interest, late charges, costs and reasonable attorneys’ fees, shall also be the
joint, several and personal obligation of each Person who was an Owner of such Unit at the time when the
Assessment became due. Upon the transfer of title to a Unit, the transferor and the transferee shall be
jointly, severally and personally liable for all unpaid Assessments and other charges due to the Association
prior to the date of transfer, and the transferee shall be personally liable for all such Assessments and
charges becoming due thereafter.

10.2. Statutory Lien. The Association has a statutory lien pursuant to Section 38-33.3-316

of the Act on the Unit of an Owner for all Assessments levied against such Unit or fines imposed against
such Unit’s Owner from the time the Assessment or fine becomes due (the “Assessment Lien”). Fees,
charges, late charges, attorneys’ fees, fines and interest charged by the Association pursuant to the Act or
this Declaration are enforceable as Assessments. The amount of the lien shall include all such items from
the time such items become due. If an Assessment is payable in installments, the Association has an
Assessment Lien for each installment from the time it becomes due, including the due date set by the
Executive Board’s acceleration of installment obligations. An Assessment Lien is extinguished unless
proceedings to enforce the lien are instituted within 6 years after the full amount of Assessments becomes
due.

10.3. Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall be
superior to any homestead exemption now or hereafter provided by the laws of the State of Colorado or
any exemption now or hereafter provided by the laws of the United States. The acceptance of a deed
subject to this Declaration shall constitute a waiver of the homestead and any other exemption as against
said Assessment Lien.

10.4. Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances on a
Unit except as follows:

(a) Liens and encumbrances Recorded before the recordation of this Declaration;

(b) A security interest on the Unit which has priority over all other security interests
on the Unit and which was Recorded before the date on which the Assessment sought to be
enforced became delinquent. An Assessment Lien is prior to the security interest described in the
preceding sentence to the extent of an amount equal to the Regular Assessments (based on a Budget
adopted by the Association pursuant to Section 11.7 below) which would have become due, in the
absence of any acceleration, during the six (6) months immediately preceding institution by the
Association or any party holding a lien senior to any part of the Association lien created under this
Article 11 of an action or a nonjudicial foreclosure either to enforce or to extinguish the lien;

(c) Liens for real estate taxes and other governmental assessments or charges against
the Unit; and

(d) As may otherwise be set forth in the Act. The priority of mechanics’ and
materialmen’s liens is not affected by the Act.

This Article 11 does not prohibit an action or suit to recover sums for which this Article 11 creates a lien
or prohibit the Association from taking a deed in lieu of foreclosure. Sale or transfer of any Unit shall not
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affect the lien for an Assessment.

10.5. Perfection of Lien. The Recording of this Declaration constitutes record notice and
perfection of the statutory lien. No further Recordation of any claim of lien for Assessments is required;
however, a claim may be Recorded at the Association’s option, in which event costs and attorneys’ fees
incurred in connection with the preparation and filing of such claim shall be assessed against the Unit as a
Reimbursement Assessment.

10.6. Regular Assessments.

(a) A Regular Assessment shall be made annually against each Unit, based upon an
annual Budget prepared by the Executive Board, for purposes of paying (i) the annual costs of
operating and administering the Association and all other Common Expenses, (ii) reasonable
reserves for contingencies, replacements, and other proper purposes, (iii) the costs of services
rendered or expenditures incurred by the Association to or for less than all Units, (iv) the costs of
improving or maintaining Limited Common Elements, and reasonable reserves for such costs,
which costs shall be assessed only to the Units designated for the use of said Limited Common
Elements, (unless such costs are for the general benefit of the Common Interest Community), and
(v) such other matters as may be reasonably determined by the Executive Board to be the subject
of a Regular Assessment;

(b) Regular Assessments shall be allocated in accordance with the Allocated Interests
of each Unit in the Common Interest Community. Any Common Expense or portion thereof
benefiting fewer than all of the Units shall be assessed exclusively against the Units benefited. If
Common Expense liabilities are reallocated, Common Expense Assessments and any installment
thereof not yet due shall be reallocated in accordance with the reallocated Common Expense
liabilities.

(c) Regular Assessments shall be levied on a calendar year basis, except that the
initial Regular Assessment period shall commence on the first day of the calendar month or quarter
in which the first Unit is conveyed by Declarant to a Person other than Declarant. Regular
Assessments shall be paid in installments on a monthly, quarterly or semi-annual basis, as the
Executive Board may determine from time to time, and shall be due either on the first day of each
calendar month or on the first day of each calendar year quarter (January 1, April 1, July 1 and
October 1), or on the first day of a semi-annual period (e.g. January 1, July 1) as appropriate.
Unless and until changed to a monthly or semi-annual system by the Executive Board, Regular
Assessments shall be due and payable on the first day of each calendar quarter. Any Unit Owner
acquiring a Unit between installment due dates shall pay a pro rata share of the immediately
preceding installment.

(d) The Executive Board shall fix the amount of the Regular Assessment, using the
Budget procedure described below, at least thirty (30) days before the end of each calendar year.
Written notice of the Regular Assessment shall be sent to each Owner. Failure of the Executive
Board timely to fix and levy the Regular Assessments for any year or to send a notice thereof to
any Owner shall not relieve or release any Owner from liability for payment of Regular
Assessments or any installments thereof for that or subsequent years as soon as the Executive
Board levies the Regular Assessment and provides notice thereof. If a duly adopted Budget is
amended during the calendar year, the Executive Board shall provide written notice to
the Owners of any changes caused thereby in the remaining Regular Assessments due during that
year.

(e) The Executive Board shall also mail to each Owner at least ten (10) days prior to
the due date thereof a written notice of the amount of the next quarterly (or monthly or semi annual,
as the case may be) installment of Regular Assessment that is due from such Owner, and the date
on which such installment is due pursuant to paragraph 11.6(d) above. Failure of the Executive
Board to send timely notice to any Owner of an installment of Regular Assessment due shall not
relieve or release any Owner from liability for payment of that installment as soon as the Executive
Board in fact provides such notice.

® In accordance with Section 38-33.3-314 of the Act, any surplus funds remaining
after payment of or provision for Association expenses and any prepayment of or provision for
reserves shall be carried forward as a credit against the next year’s budget.

10.7. Association Budget. Commencing in 2024, and during the last three (3) months of each
year thereafter, the Executive Board shall prepare or cause to be prepared an operating budget (the
“Budget”) for the next calendar year. The Budget shall provide for the allocation of any surplus funds
remaining from any previous Budget period. The annual Budget may provide for a Special Assessment in
any calendar year, if considered necessary or appropriate by the Executive Board. Alternatively, the
Executive Board may at any time adopt a Special Budget that provides for a Special Assessment. Within
thirty (30) days after adoption of any proposed Budget for the Association, the Executive Board shall mail,
by ordinary first-class mail, or otherwise deliver, a summary of the Budget to all Owners and shall set a
date for a meeting of the Owners to consider ratification of the Budget not less than fourteen (14) nor more
than sixty (60) days after the mailing or other delivery of the summary. Such meeting may, but need not
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be, concurrent with the annual meeting of the Members as provided in the Bylaws. Unless at that meeting
sixty-seven percent (67%) of all allocated votes in the Association reject the Budget, the Budget shall be
ratified, whether or not a quorum of Owners is present. In the event that the proposed Budget is rejected,
the Budget last ratified by the Owners shall be continued until such time as the Owners ratify a subsequent
Budget proposed by the Executive Board.

If the Executive Board considers it necessary or appropriate, a duly adopted Budget may be
amended during the calendar year by the Executive Board, provided the same notice and ratification
procedure is followed for the Amended Budget as is required for the annual Budget.

10.8. Special Assessments. In addition to the other Assessments authorized in this

Article 11, the Executive Board may levy, in any assessment year, a Special Assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair, maintenance or replacement of capital improvements (including related fixtures and personal
property and including without limitation irrigation systems), to or upon or serving the Common Interest
Community, or for excess reconstruction costs or other extraordinary expenses, or to acquire Association
Property, or for funding any operating deficit of the Association. Special Assessments shall be allocated
in the same manner as Regular Assessments, that is, in accordance with the Allocated Interests of each
Unit in the Common Interest Community, and shall be due and payable to the Association on the due date
fixed by the Executive Board in the notice given to the Owners of such Special Assessment, which due
date shall be no earlier than thirty (30) days after the giving of such notice. Any Special Assessment for
an Improvement or other expenditure which will benefit fewer than all of the Units shall only be levied
against the Units benefited; provided, that expenditures in connection with Association Property
(excepting Limited Common Elements) shall be deemed for the general benefit of all Units, wherever
located. If fewer than all of the Units will be subject to the Special Assessment, then such Special
Assessment shall be allocated equally amongst those Units.

10.9. Reimbursement Assessments. In addition to the other Assessments authorized in this
Article 11, the Executive Board may levy against any Owner or Owners, at any time and from time to
time, a Reimbursement Assessment for purposes of reimbursing the Association for all costs and expenses
incurred by it in enforcing any provision of or in remedying any violation of this Declaration, the Articles,
Bylaws, Rules and Regulations or Design Guidelines, or any approvals granted by the Executive Board,
by such Owner or Owners, their Occupant(s), or their agents, employees or contractors. Reimbursement
Assessments may also be made by the Executive Board for any other purposes for which this Declaration
provides for the levying of a Reimbursement Assessment. Finally, and in addition to the foregoing, a
Reimbursement Assessment may also be levied in the form of a reasonable fine against an Owner for a
violation of this Declaration, the Articles, Bylaws, or the Rules and Regulations, but only after the
Owner(s) to be so fined have been provided with Notice and Hearing. Reimbursement Assessments shall
be due and payable to the Association on the due date fixed by the Executive Board in the notice given to
the Owner(s) of such Reimbursement Assessment, which date shall be no earlier than thirty (30) days after
the giving of such notice.

10.10. Effect of Nonpayment of Assessments; Remedies of the Association. Any Assessment
or portion or installment thereof which is not paid when due (or for which a bad check is issued) shall be
deemed delinquent and shall bear interest from and after the due date at the rate of interest set by the
Executive Board from time to time, which shall not exceed the maximum amount set by law, and the
Executive Board may also assess a bad check charge in the amount of 10 percent (10%) of the bad check
or $50.00, whichever is greater. The Executive Board may also suspend the delinquent Owner’s use of
Association Property and Association services or benefits, as provided in Section 13.4. The delinquent
Owner shall also be liable for all costs, including attorneys’ fees, which may be incurred by the Association
in collecting a delinquent Assessment, which collection costs shall be added to the delinquent Assessment.
The Executive Board may but shall not be required to record a Notice of Delinquent Assessment or charge
against any Unit as to which an Assessment or charge is delinquent. The Notice shall be executed by an
officer of the Executive Board, and shall set forth the amount of the unpaid Assessment or charge, the
name of the delinquent Owner and a description of the Unit.

The Assessment Lien may be foreclosed by the Association in the same manner as a mortgage on
real property. The Association shall be entitled to purchase the Unit at foreclosure. The Association may
also bring an action at law against the Owner personally obligated to pay the delinquent Assessment and/or
foreclose the lien against said Owner’s Unit in the discretion of the Association. No Owner may exempt
himself or otherwise avoid liability for the Assessments provided for herein by waiver of the use or
enjoyment of any of the Association Property or by abandonment of the Unit against which the
Assessments are made.

In any action by the Association to collect Assessments or to foreclose a lien for unpaid
Assessments, the court may appoint a receiver to collect all sums alleged to be due from the Unit Owner
prior to or during the pending of the action. The court may order the receiver to pay any sums held by the
receiver to the Association during the pending of the action to the extent of the Association’s Regular
Assessments.

10.11. Statement of Unpaid Assessments. The Association shall furnish to an Owner or such
Owner’s designee or to a holder of a security interest or its designee upon written request, delivered
personally or by facsimile transmittal or by certified mail, first class postage prepaid, return receipt
requested, to the Association, a written statement setting forth the amount of unpaid Assessments currently
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levied against such Owner’s Unit, whether delinquent or not. The statement shall be furnished within
fourteen (14) days after receipt of the request and is binding on the Association, the Executive Board, and
every Owner. If no statement is furnished either delivered personally or by facsimile transmission or by
certified mail, first-class postage prepaid, return receipt requested, to the inquiring party, then the
Association shall have no right to assert a lien upon the Unit for unpaid Assessments which were due as
of the date of the request.

10.12. Assessments for Tort Liability. In the event of any tort liability against the Association
which is not covered completely by insurance, each Owner shall contribute for the payment of such liability
as a Special Assessment. The Association may, however, require a larger contribution from fewer than all
Owners under any legal or equitable principles regarding liability for negligent or willful acts or omissions.

10.13. Working Capital Fund. In addition to the various Assessments provided for above, at
the time of closing of each conveyance of a Unit in the Common Interest Community, including initial
conveyances to the Unit Owners, and all subsequent resales, the Unit purchaser shall be obligated to pay
to the Association a non-refundable contribution to the Association’s working capital fund in the amount
of two (2) times the most recently adopted regular monthly assessment. Said working capital fund may be
used by the Association from time to time for any Association purpose deemed appropriate by the
Executive Board, and need not be segregated or accumulated. Such payment shall not be deemed to be a
prepayment of any Assessment, and shall not relieve the Owner from the obligation to pay all Assessments
as and when due. At the time of closing of a reconveyance of an Owner’s Unit to a new Owner, the selling
Owner shall forfeit any right to the working capital fund and the new Owner shall pay an additional non-
refundable contribution to the working capital fund in the amount calculated as above set forth.

Notwithstanding the foregoing, any builder acquiring an undeveloped Unit from Declarant for the
purpose of constructing a residential dwelling thereon and selling the same in the ordinary course of the
builder’s business, and not for the builder’s own residence, shall not be required to pay the above-
described contribution to the working capital fund until the first to occur of the following: (a) the new
residence on the Unit is occupied by a tenant or otherwise; or (b) the Unit is sold to a third party, in which
case the purchaser shall make the payment to the working capital fund.

The following conveyances shall be exempt from the working capital fund contribution obligation:
Gift transfers and other transfers for no consideration, transfers for estate planning purposes or public
purposes, transfers by court order (including foreclosure sales) or by will or intestacy, and transfers to a
successor or assign of Declarant or an affiliate of Declarant.

If a working capital fund contribution is not timely paid to the Association as above required, the
delinquent contribution shall bear interest at the rate of eighteen percent (18%) per annum from the date
of the conveyance until paid in full, shall constitute the personal, joint and several obligation and liability
of the transferee(s), and the Association shall have a lien and security interest on the title to the transferee’s
Unit in the amount of the delinquent contribution, accrued interest thereon, and costs and attorneys’ fees
incurred in collecting the same, which may be foreclosed by the Association in the same manner as a
mortgage on real property.

10.13. Statement of Assessments. The Association shall furnish to a Owner or such Owner's

designee or to a holder of a security interest or its designee upon written request by the Owner, delivered
personally or by certified mail, first-class postage prepaid, return receipt requested, to the Association's
registered agent, a statement setting forth the amount of unpaid Assessments currently levied against such
Owner's Unit. The statement shall be furnished within ten business days after receipt of the request by the
Association and is binding on the Association, the Board, and every Owner. If no statement is furnished
to the Owner or holder of a security interest or their designee, delivered personally or by certified mail,
first-class postage prepaid, return receipt requested, to the inquiring party, then the Association shall have
no right to assert a priority lien upon the Unit for unpaid Assessments which were due as of the date of the
request.

10.14. Grantee and Grantor Both Responsible. The grantee of a Unit shall be jointly and
severally liable with the grantor for all unpaid Assessments (including fees, charges, late charges, attorney
fees, fines and interest) against the latter for the Assessments provided herein up to the time of the grant
or conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts paid by the
grantee therefore, subject only to the limitations set forth in Section 22.1 above. The term “grantee” as
used in this section shall not apply to the holder of any first Mortgage upon a Unit, or to any person or
entity acquiring title to a Unit, by either sheriffs or public trustee's deed through foreclosure, or who
acquires title by a deed given in lieu of foreclosure of a Mortgage, deed of trust, or other security instrument
encumbering such Unit.

ARTICLE ELEVEN EMINENT DOMAIN

11.1. Definitions. The term “taking”, as used in this Article, shall mean condemnation by
eminent domain or sale under threat of condemnation.

As used in this Article, as the case may be and the context intends, the term “Association” shall
be deemed to mean both the Master Association and each duly formed Subordinate Association, the term
“Executive Board” shall be deemed to mean both the Executive Board for the Master Association and the

{ Formatted: Font: Bold




81

Executive Board for each duly formed Subordinate Association and the term “Association Property” shall
be deemed to mean both the Master Association Property and/or Subordinate Association Property.

11.2. Representation in Condemnation Proceedings of Association Property. In the event
of a threatened taking of all or any portion of the Association Property, the Owners hereby appoint the
Association through such persons as the Executive Board may designate to represent the Association and
all of the Owners in connection therewith. The Association shall act in its sole discretion with respect to
any awards being made in connection with the taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action. Service of process on the Association shall
constitute sufficient notice to all Owners, and service of process on each individual Owner shall not be
necessary. As used in this Article, Association shall be deemed to mean both the Association and each
duly formed Subordinate Association, as the case may be and the context intends and the Executive Board
shall be deemed to mean both the Executive Board for the Association and the Executive Board for each
duly formed Subordinate Association as the case may be and the context intends

11.3. Award for Association Property. Any awards received by the Association on account of
the taking of Association Property shall be paid to the Association. The Association may, in its sole
discretion, retain any award in the general funds of the Association or distribute all or any portion thereof
to the Owners as their interests may appear. The rights of an Owner and the Mortgagee of a Unit as to any
such distribution shall be governed by the provisions of the Mortgage encumbering the Unit.

11.4. Taking of Units. If a Unit is acquired by eminent domain or part of a Unit is acquired by
eminent domain leaving the Owner with a remnant which may not practically or lawfully be used for any
purpose permitted by this Declaration, the award must include compensation to the Owner for that Unit
and its Allocated Interests whether or not any Association Property was acquired. Upon acquisition, unless
the decree otherwise provides, that Unit’s Allocated Interests are automatically reallocated to the
remaining Units (as appropriate) in proportion to the respective Allocated Interests of those Units before
the taking. Any remnant of a Unit remaining after part of a Unit is taken is thereafter Association Property.
Otherwise, if part of a Unit is acquired by eminent domain, the award must compensate the Owner for the
reduction in value of the Unit and its interest in the Association Property whether or not any Association
Property was acquired. Upon acquisition, unless the decree otherwise provides:

(a) That Unit’s Allocated Interests are reduced in proportion to the reduction in the size of the
Unit; and

(b) The portion of Allocated Interests divested from the partially acquired Unit is
automatically reallocated to that Unit and to the remaining Units (as appropriate) in
proportion to the respective interests of those Units before the taking, with the partially
acquired Unit participating in the reallocation on the basis of its reduced Allocated
Interests.

11.5. Miscellaneous. The court decree shall be recorded in Dolores County. The reallocations
of Allocated Interests pursuant to this Article shall be confirmed by an amendment to the Declaration
prepared, executed, and recorded by the Association.

ARTICLE TWELVE UNITS

12.1. Inseparability of a Unit.

A Unit and its appurtenant undivided interest in the Master Association Common Elements, the
easements appurtenant thereto, and the exclusive use of the Master Limited Common Elements, designated
for such Unit shall together comprise one Unit which shall be inseparable and may be conveyed, assigned,
leased, devised or encumbered only as a Unit.

When a Building has been constructed and a Supplemental Map and a Supplemental Declaration
for the pertinent Subordinate Association has been executed and recorded in conformance with this
Declaration, a Unit and its appurtenant undivided interest in the Master Association Common Elements,
the Subordinate Association Common Elements, the Building Common Elements, the easements
appurtenant thereto, and the exclusive use of the Master Limited Common Elements, the Subordinate
Association Limited Common Elements, the Building Limited Common Elements designated for such
Unit shall together comprise one Unit which shall be inseparable and may be conveyed, assigned, leased,
devised or encumbered only as a Unit.

12.2.  Owner’s Maintenance Responsibility for a Unit. Each Owner shall have the obligation
to maintain and keep in good repair his/her Unit and all Improvements installed or constructed by the
Owner within his Unit, including, but not limited to, the interior surfaces of walls, ceilings and floors
(including any Owner interior finish, dry wall or wallboard surfaces, carpeting, title, wallpaper, paint or
other covering), internally installed utility distribution services such as water, light, gas, power, sewer,
telephone and air conditioning, and all doors, windows, and window panes, lamps and accessories installed
by an Owner, as well as all fixtures and appliances located within such Owner's Unit. An Owner shall
reimburse the Association for any expenditure incurred for replacing and repairing of any Common
Element and related facility, damaged through fault of Owner, or the Owner's guests, invitees, or tenants,
and the Association shall be entitled to assess such Owner for such amounts which shall be payable,
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collectible and enforceable in the same manner as Assessments pursuant to these Declarations. No Owner
shall alter any Common Element without the prior written consent of the Association; provided, however,
that an Owner of a Limited Common Element may modify the same provided all Owners with an interest
therein agree and such modification does not interfere with the rights of other Owners.

12.3.  Maintenance Responsibility of the Association.

The Master Association, through the Master Association Executive Board, shall maintain, replace,
improve and keep in good repair, as a Master Association Common Expense, all Master Association
Property.

12.4. Reservation of Access.

The Master Association Executive Board, shall have the right of access to each Sub Association’s
Common Elements from time to time during reasonable hours as may be necessary for the maintenance,
repair or replacement of Master Association Common Elements, or at any time deemed necessary by the
Master Association for the making of emergency repairs to prevent damage to the Master Association
Property.

12.5. Owner Remodeling of a Unit. An Owner shall have the right to redecorate, remodel or

reconstruct the interior of such Owner's Unit, provided that no reconstruction or remodeling shall be made
without the prior written consent of the Declarant during the Marketing Period and the Subordinate
Association Executive Board. No such alteration shall materially affect the structural integrity, Common
Elements, or exterior appearance of the Building. Such right to repair, alter and remodel shall carry the
obligation to replace any finished materials removed with similar or other types or kinds of finishing
materials.

12.6. Mechanic’s Liens. Subsequent to the completion of the Buildings, Units and/or
Improvements described on the Map, no labor performed or materials furnished and incorporated into a
Unit with the consent or at the request of the Owner or his agent or his contractor or subcontractor shall be
the basis for filing of a lien against the Unit of another Owner not expressly consenting to or requesting
the same, or against any of the Common Elements, except as to the undivided interest of the Owner for
whom such labor or materials shall have been furnished.

12.7. Indemnification. Each Owner shall indemnify and hold harmless each of the other
Owners from and against any and all liability, loss or damage, including reasonable attorney’s fees, that
the other Owners incur as a result of the claims of any lien against the indemnifying Owner's Unit or any
part thereof for labor performed, or for materials furnished in work on such Owner's Unit.

ARTICLE THIRTEEN
MAPS AND SUPPLEMENTAL MAPS

13.1. Filing of Supplemental Map for the Buildings and Units, At such time as a Building
has been substantially completed and prior to any conveyance by Declarant of a Unit, Declarant shall cause
to be filed for record in the office of the Clerk and Recorder of Dolores County, Colorado, a Supplemental
Map which shall contain a sufficient survey description of the air space of each Unit so as to locate the
same accurately and properly. The Supplemental Map may be filed in whole or in parts or sections, from
time to time, as stages of construction of the Buildings, Units and other Improvements are substantially
completed. Each section of the Supplemental Map filed subsequent to the first filed Map shall be termed
a Supplemental Community Map to the Community Map and the numerical sequence of such Supplement
shall be shown thereon.

13.2.  Contents of a Map. The initial Map shall depict and show at least the following:

(a) The name and a general schematic map of the entire Common Interest
Community;
(b) The location and dimensions of all land not subject to development rights, or

subject only to the development right to withdraw, and the location and dimensions of all existing
Buildings and other Improvements within the Common Interest Community;
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fey(c) A legally sufficient description of any real estate subject to development rights,
labeled to identify the rights applicable to each Unit;

fe)(d) The extent of any existing encroachments across any Common Interest
Community boundary;

H(e) To the extent feasible, a legally sufficient description of all easements serving or
burdening any portion of the Common Interest Community;

2)(f) A legally sufficient description of any real estate in which the Owners will own
only an estate for years, labeled as “leasehold real estate”;

)(g) The distance between noncontiguous parcels of real estate comprising the
Common Interest Community;

(h)  The location and dimensions of the horizontal and vertical boundaries of each
Unit, if any, being established, together with the location and dimensions of the Common Elements
and Limited Common Elements within the Common Interest Community, with reference to all
established data of each Unit and that Unit's identifying number;

() Any portion of the Common Interest Community in which the Declarant has
reserved the right to create additional Units or Common Elements, identified appropriately; and

d9(1)  Any other information as may be included in the discretion of the Declarant.
13.3.  Contents of a Supplemental Map Reflecting Completed Condominium Units Within

a New Subordinate Association. Each new Supplemental Map shall depict and show at least the
following:

o The name and a general schematic map of the entire Common Interest Community
and the particular Subordinate Association;

(m) The location and dimensions of all land not subject to development rights, or
subject only to the development right to withdraw, and the location and dimensions of all existing
Buildings and other Improvements within the particular Subordinate Association;

(n) A legally sufficient description of any real estate subject to development rights,
labeled to identify the rights applicable to and within the Subordinate Association;

(0) The extent of any existing encroachments across any Subordinate Association
boundary;
(p) To the extent feasible, a legally sufficient description of all easements serving or

burdening any portion of the Subordinate Association;

()] A legally sufficient description of any real estate in which the Owners will own
only an estate for years, labeled as “leasehold real estate”;

(r) The distance between noncontiguous parcels of real estate comprising the
Subordinate Association;

(s) The location and dimensions of the horizontal and vertical boundaries of each Unit
within the Subordinate Association being established, together with the location and dimensions
of the Common Elements and Limited Common Elements within the Subordinate Association,
with reference to all established data of each Unit and that Unit's identifying number;

®) Any portion of the Subordinate Association in which the Declarant has reserved
the right to create additional Units or Common Elements, identified appropriately; and

(u) Any other information as may be included in the discretion of the Declarant.

13.4. Certification of Map. All plats or maps must contain a certification by a registered land
surveyor that the plat or map contains all the information required by Section 38-33.3-209 of the Act.

13.5. Supplemental Maps. Supplemental Community Maps shall be filed prior to the
conveyance of any Units shown thereon and any Supplemental Community Map shall contain the same
requirements as set forth for the original Community Map.

ARTICLE FOURTEEN DESCRIPTION OF A UNIT

14.1. Legal Description of Unit. Every instrument affecting the title to a Unit shall describe
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that Unit by its identifying Unit designation followed by the words “Unit ,Bedrock 1 & 2 or3 &
4 Subordinate Association, Bedrock Condominiums in accordance with the recorded Condominium
Declaration and Map, Town of Rico, Dolores County, Colorado.” Every such description shall be good
and sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect not only the Unit, but
also the General and Limited Common Elements and Subordinate Association Common Elements and any
Building Common Elements, appurtenant thereto. Each such description shall be construed to include a
nonexclusive easement for ingress to and egress from the Unit, and use (consistent with the Community
Map and this Declaration) of the General and Limited Common Elements and Subordinate Association
Common Elements and any Building Common Elements.

14.2.  Unit Boundaries. At such time as the construction of a Building has been substantially
completed and a Supplemental Map and Supplemental Declaration is being prepared, the following criteria
is established and shall be used in all instances to describe and designate the boundaries of each Building
and Unit:

(@ Upper Horizontal Boundaries. The horizontal plane of the bottom surface of the
lower of (i) the unfinished joists, or (ii) any common Building mechanical, plumbing, fire safety
and/or electrical improvements, extended to an intersection with the vertical perimeter boundaries.

(b) Lower Horizontal Boundaries. The horizontal plane of the unfinished surface of
the concrete, gypcrete or plywood subflooring, extended to an intersection with the vertical
perimeter boundaries.

(c) Vertical Perimeter Boundaries. The planes defined by the unfinished interior
surface face of studs and framing or face of concrete on all demising and exterior walls, extended
to an intersection with the horizontal perimeter boundaries.

(d) Where walls, floors, and ceilings are designated as boundaries of a Unit, (i) all
lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, and finished
flooring and any other materials constituting any part of the finished surfaces thereof are part of
the Unit, and (ii) all other portions of the walls, floors, or ceilings are part of the Common
Elements.

(e) If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other
fixture lies partially within and partially outside the designated boundaries of a Unit, any portion
thereof serving only that Unit is a Limited Common Element allocated solely to that Unit, and any
portion thereof serving more than one Unit or any portion of the Common Elements is a part of
the General Common Elements.

® Subject to the provision of Section 6.2.3 above, all spaces, interior partitions, and
other fixtures and Improvements within the boundaries of a Unit are a part of the Unit.

(2) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
patios, decks, ski lockers, storage rooms, parking spaces and all exterior doors and windows or
other fixtures designed to serve a single Unit, but located outside the Unit’s boundaries, are
Limited Common Elements allocated exclusively to that Unit.

(h) In the event of any conflict between any provisions of this Declaration and
depictions contained on the Community Map, with respect to any Unit boundary, the depictions
on the Community Map shall control.

14.3. Amendment Deemed Included. The reference to the Map and the Declaration in any
instrument shall be deemed to include any recorded supplements or amendments to the Map or the
Declaration, whether or not specific reference is made thereto.

14.4. Conveyance of a Unit. Upon the purchase of any Unit from Declarant, a copy of each
instrument of conveyance shall be furnished by Declarant to the Master Association and the Subordinate
Association. Upon any subsequent conveyance of a Parcel or a Unit, a copy of the instrument of
conveyance shall be furnished to the Master Association or the Subordinate Association by the grantee.

ARTICLE FIFTEEN TITLE AND OWNERSHIP

15.1. Title. The title to any Unit may be held and owned by one or more person, firm,
corporation, partnership, association, trust or other legal entity including Declarant, or any number of
combinations thereof. By acceptance by any grantee of his deed or other instrument of conveyance from
the Declarant or any prior Owner, each Owner specifically waives his right to institute and/or maintain a
partition action or any other action designed to cause a division of the General Common Elements. Each
Owner specifically agrees not to institute any action therefor. Furthermore, each Owner agrees that Section
15.1 may be pleaded as a bar to the maintenance of such an action. A violation of this provision shall
entitle the Association to collect, jointly and severally, from the parties violating the same, the actual
attorneys’ fees, costs and other damages the Association incurs in connection therewith.

15.2. Transfer of General Common Elements. All Owners and the Master Association-ané
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the-SuberdinateAsseeiation, covenant that they shall neither by act nor omission, seek to abandon,
subdivide, encumber, sell or transfer the Common Elements without the consent of: (i) the Owners
representing an aggregate ownershlp mterest of 66% or more of the Common Elements in the Master

ot e e e sl (1) the First Mortgagees representmg an aggregate of 66% of the then-
outstanding balances of such Mortgages covering or affecting any or all Units; and (iii) during the period
of Reserved Declarant Rights as provided for herein, the consent of the Declarant. Any such action without
the written consent of said Owners, First Mortgagees and, if applicable, the Declarant, shall be null and
void. Notwithstanding the foregoing, nothing contained in this shall be construed to limit or prohibit a
proportionate adjustment in the percentage ownership in the General Common Elements in connection
with the combination, division, or partition of any Unit pursuant to the right of combination, division, or
partition of a Unit by the Owner or between Owners thereof for the purpose of sale, use, or improvement
of such Unit. Nothing to the foregoing withstanding, the Master Association and—the—Suberdinate
Asseeiation-shall not abandon, subdivide, encumber, sell or transfer a portion of the General Common
Elements which has been properly designated as a Limited Common Element or a Building Common
Element without the consent of the Owner(s) of the Unit(s) to which the Limited Common Element or
Building Common Element has been assigned.

15.3. Right to Mortgage a Unit. Each Owner shall have the right to mortgage or otherwise
encumber a Unit without restriction. No Owner, however, shall attempt to or shall have the right to
mortgage or otherwise encumber the Common Elements or any part thereof except the undivided interest
therein appurtenant to Unit. Any Mortgage or other encumbrance of any or any Unit within the Community
shall be subordinate to all of the provisions of this Declaration, and in the event of foreclosure the
provisions of this Declaration shall be binding upon any Owner whose title is derived through the
foreclosure by private power of sale, judicial foreclosure, or otherwise.

15.4. Right to Mortgage the Future Development-AreaMaster Association Common
Elements. Should the Declarant exercise the Declarant Reserved Rights to add additional units to the
Community, Fthe Declarant shall have the right to mortgage or otherwise encumber the Future
Development—AreaMaster Association Common Elements where such additional units are to be
constructed without restriction.

ARTICLE SIXTEEN ASSESSMENTS AND TAXATION

16.1. Separate Assessments and Taxation - Notice to Assessor. The Declarant shall give
written notice to the Assessor of Dolores, Colorado, of the creation of this Community, as provided by the
Act, so that each Unit when such Unit is constructed and annexed into the Community, together with its
undivided interest in the Common Elements and its interest in the Common Elements appurtenant thereto,
shall be deemed a separate parcel and subject to separate assessment and taxation.

16.2. Assessments and Taxation. Each Unit, when annexed into the Common Interest
Community, shall be separately assessed for all taxes and assessments of the State of Colorado, Dolores
County or any other political subdivision or district having authority to tax. For the purpose of such
assessment, the valuation of the Common Elements shall be apportioned among the Units in proportion to
the percentage undivided interest in the Common Elements appurtenant to such Units.

ARTICLE SEVENTEEN OBSOLESCENCE

+72:17.1. Renewal and Reconstruction. The Owners representing an aggregate percentage

ownership interest of 66% or more (according to the percentage interest in General Common Elements),
and holders of duly recorded first Mortgages representing an aggregate of 66% of the outstanding
aggregate principal balance of said Mortgages, may agree that the Community is obsolete and adopt a plan
for the renewal and reconstruction.

If a plan for the renewal or reconstruction is adopted, notice of such plan shall be recorded, and
the expense of renewal and reconstruction shall be payable by all of the Owners as Common Expenses or
Limited Common Expenses; provided, however, that an Owner, who is not a party to such a plan for
renewal or reconstruction, may give written notice to the Association within fifteen days after the date of
adoption of such plan that his Unit shall be purchased by the Association for the fair market value thereof.
The Association shall then have 30 days within which to cancel such plan. If such plan is not canceled, the
Unit of the requesting Owner shall be purchased according to the following procedures.

If such Owner and the Association can agree on the fair market value thereof, then such sale shall
be consummated within 30 days after such agreement.

If the parties are unable to agree, the date when either party notifies the other that he or it is unable
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to agree with the other shall be the “Commencement Date” from which all periods of time mentioned
hereafter shall be measured. Within ten days following the Commencement Date, each party shall
nominate an appraiser in writing (and give notice of such nomination to the other party). If either party
fails to make such a nomination, the appraiser nominated shall, within five days after default by the other
party, appoint and associate with him another appraiser. If the two designated or selected appraisers are
unable to agree on the fair market value of the Unit, they shall appoint another appraiser to be umpire
between them, if they can agree on such person. If they are unable to agree upon such umpire, each
appraiser previously appointed shall nominate two appraisers, and from the names of the four appraisers
so nominated one shall be drawn by lot by any judge of any court of record in Dolores County, Colorado,
and the name so drawn shall be such umpire. The nominations from whom the umpire is to be drawn by
lot shall be submitted within ten days of the failure of the two appraisers to agree, which, in any events
shall not be later than 20 days following the appointment of the second appraiser. The decision of the
appraisers as to the fair market value, or in the case of their disagreement, then such decision of the umpire,
shall be final and binding and a judgment based upon the decision rendered may be entered in any court
having jurisdiction thereof. The expenses and fees of such appraisers shall be borne equally by the
Association and the Owner.

The sale shall be consummated within fifteen days thereafter, and the Association, as attorney- in-
fact, shall disburse such proceeds to the Association, Owner(s), and lienholders, as their interests may
appear.

+73-17.2. Sale of Property. If the Owners representing an aggregate percentage ownership
interest of 90% or more (according to the percentage interest in General Common Elements) may agree
that the Community is obsolete and that the same should be sold, the Association shall forthwith record a
notice executed by the Association’s president and secretary or assistant secretary setting forth such fact,
and upon the recording of such notice the Community shall be sold by the Association, as attorney- in-fact
for all of the Owners, free and clear of the provisions contained in this Declaration. The sales proceeds
shall be collected and apportioned between the Owners on the basis of each Owner's appurtenant interest
in and to the Common Elements as specified in Exhibit “B” and such apportioned proceeds shall be paid
into separate accounts, each account representing one Unit. Each such account shall be in the name of the
Association, and shall be further identified by the Unit designation and the name of the Owner. The
Association, as attorney-in-fact, shall use and disburse the total amount of each separate account, without
contribution from one account to another, to the Association, Owner(s) and lienholders, as their interests
may appear.

+74:17.3. Conveyance of General Common Elements. The Owners representing an
aggregate ownership interest of 90% or more (according to the percentage interest in General Common
Elements) with the consent of the Declarant during the Period of the Declarant’s Reserved Rights as
provided for herein, may agree to convey or encumber all or part of the General Common Elements. Such
agreement to convey or encumber all or part of the General Common Elements must be evidenced by the
execution of an agreement, or ratifications thereof, in the same manner as a deed, by the requisite number
of Owners and Declarant and, as appropriate, recordation of amendments to the Declaration and/or Map.
The agreement must specify a date after which the agreement will be void unless recorded before that date.
The agreement and all ratifications thereof must be recorded in the Office of the Clerk and Recorder of the
County of Dolores and is effective only upon recordation.

Unless in compliance with this section, any purported conveyance, encumbrance, or other
voluntary transfer of Common Elements is void.

A conveyance or encumbrance of General Common Elements pursuant to this section shall not

deprive the Future Development-AreaDeclarant or any Unit of its rights of ingress and egress and support
of Future Development-Area-or-any Unit or the General Common Elements.

A conveyance or encumbrance of General Common Elements pursuant to this section does not
affect the priority or validity of preexisting encumbrances.

ARTICLE EIGHTEEN
DECLARANT S RESERVED RIGHTS

Declarant hereby expressly reserves to itself and its successors and assigns the following described
rights, which include development rights and special Declarant rights, any one or more of which rights
may be exercised, in the sole and absolute discretion of Declarant, at any time and from time to time during
the period commencing upon the Recording of this Declaration and ending on the date of termination of
such rights established below. It is expressly understood that Declarant shall not be obligated to exercise
any of these reserved rights, and that no consent shall be required from any Owner, Mortgagee, or the
Master Association or the Subordinate Association for the effective exercise of any of these reserved rights.

Except as limited by this Article, such reserved rights may be exercised upon or in connection
with all or any portion of the Common Interest Community or the Subordinate Association as the case
may be. Such rights may be exercised with respect to different parcels of said real estate at different times,
and in connection therewith Declarant hereby states that (i) no assurances are made regarding the location

of new Improvements within-the Futare Development-Areason and over the Master Association Common
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Elements or with respect to reserved rights, even if a reference to a phase or phasing appears in a legal
description, Map, Supplemental Map, Town Approvals or other agreement relating to the property, and
(i1) if a particular reserved right is exercised in any portion of the real estate subject to that reserved right,
that reserved right is not required to be exercised in all or any portion of the remainder of that real estate.

The reserved rights hereinafter set forth shall be prior and superior to any other provisions of this
Declaration and may not be amended, modified, terminated or otherwise altered in any way without the
express prior written consent of Declarant. All conveyances of Units and other portions of the Common
Interest Community hereafter made, whether by Declarant or otherwise, shall be deemed and construed to
reserve to Declarant and/or to grant to Declarant all of the rights reserved by and to Declarant in this Article
and elsewhere in this Declaration or even though no specific reference to such rights appears in the
conveyancing instruments. Nothing in this Article shall limit or impair any other rights granted or reserved
to Declarant by other provisions of this Declaration.

As used in this Article, as the case may be and the context intends, the term “Association” shall
be deemed to mean both the Master Association and each duly formed Subordinate Association, the term
“Executive Board” shall be deemed to mean both the Executive Board for the Master Association and the
Executive Board for each duly formed Subordinate Association and the term “Association Property” shall
be deemed to mean both the Master Association Property and/or Subordinate Association Property.

The following rights are hereby reserved to Declarant and its successors and assigns:

18.1. Construction of Buildings, Units and Improvements.

The right, but not the obligation, to construct Buildings, Units and any other additional
Improvements on either the FutureDevelopment-AreasMaster Association Common Elements or ;-Master
Association Property-erSuberdinate—AssociationProperty— at any time and from time to time for the
improvement and enhancement thereof for the benefit of the Master Association er—the—Suberdinate
Asseetation-and the Owners, or some of them.

The right throughout the Common Interest Community to complete Buildings, Units and any other
additional Improvements at-sach-locations-generally-indicated-on-the Map-asFuture Development-Areason
and over the Master Association Common Elements or Master Association Property (Declarant’s Reserved
Rights), and as may be 1nd1cated on any Supplemental Maps or Amended Maps The }eeat}eprmdieatedﬂs

and scale of the Bulldlng, Umts and other Improvements may vary from that shown on the Map The right
to add additional Building, Units and other Improvements is intended to be broadly reserved for the entirety
of the Euture Development-AreasMaster Association Common Elements and Master Association Property,

subject only to the Town Approvals.

The right to construct and complete Improvements according the terms and conditions of any
documents and agreements relating to the Town Approvals executed by Declarant in connection with the
Common Interest Community, as may be amended from time to time.

The right to annex into the Common Interest Community such additional Buildings, Units and any
other additional Improvements constructed on either the-Future Development-Areas;Master Association
Common Elements or the Master Association Property er—th%Skklaerdma&LAsseexaHe{%PrepertyLwhlch
may be accomplished by successive Supplemental Declarations, in no particular or pre-established order,
and may provide that property annexed thereby (the “Annexed Units”) is phased so that it is made subject
to this Declaration at different times. Upon Recording of a Supplemental Declaration, the Annexed Units
described therein shall be subject to all of the covenants, conditions, restrictions, limitations, reservations,
exceptions, equitable servitudes, and other provisions set forth in this Declaration, except to the extent
specifically stated in the Supplemental Declaration or as modified thereby. Any such Supplemental
Declaration may impose on the Annexed Units described therein additional covenants, conditions,
restrictions, limitations, reservations, exceptions, equitable servitudes, and other provisions than those set
forth in this Declaration, taking into account the unique and particular aspects of the Annexed Units
covered thereby and of the proposed development thereof. Furthermore, Declarant shall have the right to
reserve in such Supplemental Declaration any development rights that Declarant considers necessary or
appropriate, provided that such provision shall not extend the termination date for the exercise of
Declarant’s development rights as set forth below. A Supplemental Declaration may provide for a
Subordinate Association of Owners within the Annexed Units described in the Supplemental Declaration
and for the right of the Subordinate Association to assess such Owners for common expenses unique to
those Owners and function in accordance with the provisions of this Declaration.

The right to create, grant and/or use and enjoy additional non-exclusive easements, and to relocate
existing easements, upon or across any portion of the Common Interest Community (including but not
limited to the EutureDevelopment-AreasMaster Association Common Elements, Master Association
Property and Subordinate Association Property), as may be reasonably required for the construction by
Declarant of the above- described Improvements or the effective exercise by Declarant of any of the other
reserved rights described in this Article.

18.2. Sales, Marketing and Management. The right to construct, locate, relocate or operate,
and to maintain upon, and to remove from, any part of the Common Interest Community including the
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Future—Development—AreasMaster Association Common Elements, Master Association Property,
Association Property and Units owned by Declarant-and—-AsseciationProperty, in the discretion of
Declarant, and in such number, size and location as may be reasonably required by Declarant in connection
with the completion of Buildings, Units and any other additional Improvements, the management of the
development, and/or the promotion, marketing, sale or rental of Units, the following:

(a) Sales offices, management offices, and/or construction offices, and structures containing
or relating to the same. Such offices, to the extent they are not situated on a Unit, are hereby declared to
be personal property of the Declarant and shall in any case be removable by Declarant or its successors or
assigns promptly upon the Declarant or its successors or assigns ceasing to be an Owner of a the Future

Unit or the expiration of the Declarant Reserved Rights;

(b) Signs identifying and advertising the Common Interest Community, the—Future
Development-Areaand Units therein, or relating to development or construction thereon;

(c) Model residences constructed or to be constructed pursuant to the Declarant Reserved
Rights-on-the Futurc-Development-Arcas;
(d) Parking areas and facilities, and lighting, necessary or desirable in the marketing of the

Common Interest Community and Units;
(e) Employees in offices; equipment; vehicles; and marketing and construction materials.

Together with the right to attract, invite or bring prospective purchasers of Units into the Common Interest
Community at all times, and to permit them to use and enjoy the Association Property.

18.3. Merger. The right to merge or consolidate the Common Interest Community with another
common interest community of the same form of ownership.

18.4. Declarant Control of Association. The right to appoint or remove any Executive Board
member or officer of the Association, but only for and during the “Period of Declarant Control of
Association”.

18-6:18.5. Withdrawal Rights and Procedure. The right at any time and from time to time
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to withdraw from the Common Interest Community any Declarant-owned Unit(s), the Future
DevelopmentMaster Association Common Elements, -A+ea or Association Property.

Withdrawal may only be accomplished by the recording by Declarant of an amendment to this
Declaration and an amendment to the Map, if necessary. Upon the recording of such amendment(s), the
Master Association Common Elements withdrawn Fatare Development-Area, or Units and/or Association
Property shall no longer be part of the Common Interest Community or subject to this Declaration in any
way.

EachDeclarant-ownedThe Master Association Common Elements, Declarant owned Fuatare
Development-Area—or-Units, and each-Declarant-ewned-Association Property, is hereby described and
declared to be a separate portion of real estate that is subject to this right of withdrawal, and Declarant
expressly reserves the right to withdraw the Future Development-Area portions of the Master Association

Common Elements, or one or more Declarant-owned Units and/or all or a portion of any Beelarant-owned
Association Property from the Common Interest Commumty Once a Unit has been conveyed to an Owner
0ther than Declarant that portlon of the real estate is no longer sub] ect to thls right of w1thdrawal

The withdrawn property shall be subject to whatever easements, if any, may be reasonably
necessary for access or utility service to, or operation or management or use or enjoyment of, the Common
Interest Community or any part thereof. Similarly, the owner(s) of the withdrawn property shall have
whatever easements, if any, are reasonably necessary for access or utility service to or for use or enjoyment
of the withdrawn property over and across Association Property within the Common Interest Community.
At the time any withdrawal of real estate is accomplished, Declarant shall record whatever documents are
necessary to establish such reciprocal easements in the Official Records.

18-718.6. Effect of Contraction. In the event any real property or Units are annexed into or
withdrawn from the Common Interest Community as provided herein, the definitions used in this
Declaration shall be automatically revised to encompass and refer to the Common Interest Community as
contracted, e.g., “Common Interest Community” shall mean the real property described herein minus any
real property withdrawn therefrom; similarly, “Association Property”, “Eutare Development-Areas”, and
“Units” shall mean and include those areas as described herein less those so designated on any amendment
to the Declaration or Map relating to any real property which is withdrawn pursuant to this Article.

The recording of amendments to the Declaration and Map which reallocate the Allocated Interests
in the Common Interest Community shall automatically:

(a) Vest in each existing Owner the reallocated Allocated Interests appurtenant to the
Owner’s Unit; and

(b) Vest in each existing Mortgagee a perfected security interest in the reallocated
Allocated Interests appurtenant to the encumbered Unit.

18:8:18.7. Transfer of Additional Property to Association. The right, but not the obligation,
to transfer additional real and personal property, and Improvements thereon, to the Association from time
to time in furtherance of this Declaration.

18:9:18.8. Other Reserved Development Rights. Subject to compliance with any applicable
Town requirements, the right with respect to all or any Declarant-owned portion of the Common Interest
Community (including the Units) to (a) create Master Association Property or Subordinate Association
Property (including Limited Common Elements); (b) combine Units; (c) reconfigure Units and/or Master
Association Property or Subordinate Association Property, or otherwise modify or amend the recorded
Map; (d) amend the Town Approvals; (e) convert Units into Master Association Property or Subordinate
Association Property and/or streets, paths or other Improvements; (f) annex Buildings, Units and other
Improvements into the Common Interest Community; (g) establish a Subordinate Associations to manage
and administer the annexed Buildings, Units and other Improvements and designate and establish
Subordinate Association Common Elements and Building Common Elements; (h) enlarge, reduce, relocate
or abandon Master Association Common Elements and Master Association Property and/or Subordinate
Association Common Elements and Subordinate Association Property; (i) convert Master Association
Property or Subordinate Association Property into Units and/or Improvements; (j) the right to impose
additional restrictive covenants and protective covenants upon the Property provided they are not
inconsistent with, nor do they lower, the standards of the original covenants; (k) the right to enter into,
establish, execute, amend, and otherwise deal with contracts and agreements for the use, lease, repair,
maintenance or regulations of recreational facilities and/or Master Association Common Elements or
Subordinate Association Common Elements, which may or may not be a part of the Common Interest
Community. Additionally, in order to effectively exercise the rights reserved to Declarant under this
Article, the right to amend this Declaration (without the consent of Owners, Mortgagees or the Association
being required) for purposes of (i) complying with or qualifying for federal or state registration of the
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project (ii) satisfying title insurance requirements, or (iii) bringing any provision or provisions of the
Declaration into compliance with the Act.

18:10:18.9.  Owner Review, Acceptance and Waiver of Rights Re: Town Approvals and
Declarant’s Reserved Rights. Each Owner, by its acceptance of a deed or other conveyance vesting in
the Owner an interest in a Unit in the Common Interest Community, acknowledges that the Owner has
carefully reviewed and understands the Town Approvals (as it may be amended from time to time) and the
Declarant’s reserved rights as set forth in this Article or elsewhere in this Declaration, that the Owner
accepts and approves such matters and appreciates any potential impacts that the implementation of the
Town Approvals and/or the exercise of such reserved rights may have on the Owner’s Unit, and expressly
waives any rights the Owner may have to object to or to interfere in any way with the implementation of
such Town Approvals or the exercise of such rights.

18:11:18.10. Declarant As Attornev-in-Fact for Owners. Each Owner, by its acceptance ofa -

deed or other conveyance vesting in the Owner an interest in a Unit in the Common Interest Community,
does hereby irrevocably constitute and appoint Declarant (with full power of substitution) as said Owner’s
attorney-in-fact, in said Owner’s name, place and stead, to take any and all actions and to execute and
deliver any and all instruments as may be necessary or appropriate to Declarant’s exercise of the various
rights reserved to Declarant under this Article or elsewhere in this Declaration specifically including
without limitation Declarant’s reserved right to use all existing easements within the Common Interest
Community, or to create, grant, use and/or revise the Map and relocate additional or existing easements
across any portion of the Common Interest Community. The consent of Owners or holders of Mortgage
shall not be required for the Declarant or its assignees to exercise any reserved rights, and Declarant or its
assignees may proceed without limitation at their option, subject to existing land use, zoning laws and any
planned unit development requirements of the Town Reserved rlghts of the Declarant or its assignees may
be exercised with respect to portions of the > - reasMaster Association Common
Elements of the Common Interest Community at dlfferent times. Addltlonally, Declarant or its assignees
may exercise any reserved rights on all or any portion of the Common Interest Community in whatever
order is determined. Declarant or its assignees shall not be obligated to exercise any reserved rights or to
expand the Common Interest Community beyond the number of Units initially submitted.

1812:18.11. Transfer and Assignment of Declarant’s Reserved Rights. Any one or more -

rights
created or reserved for the benefit of Declarant under this Article or elsewhere in this Declaration may be
transferred and assigned in whole or in part to any Person by an instrument describing the right or rights
transferred and Recorded in Dolores County. Such instrument shall be executed by the transferor/assignor
Declarant and the transferee/assignee. The provisions of Section 38-33.3-304 of the Act shall apply to any
transfer of special declarant rights.

18.13.18.12.  Termination of Declarant’s Reserved Rights. With the exception of Declarant’s

right

to appoint or remove Executive Board members and officers of the Association, the rights reserved to
Declarant in this Article shall automatically terminate and expire upon the first to occur of (i) the date
which is thirty (30) years after the Recording of this Declaration, or (ii) Declarant’s relinquishment and
surrender of such rights by Recorded instrument. Declarant may from time to time relinquish and surrender
one or more but less than all of the reserved rights, in which event the unrelinquished reserved rights shall
remain fully valid and effective for the remainder of the term thereof. The Association may extend the
time period for exercise of a development right, or reinstate a lapsed development right, subject to
whatever terms, conditions and limitations the Association may impose on the subsequent exercise of the
development right. The extension or renewal of a development right and any terms, conditions and
limitations shall be included in an amendment executed by Declarant or the owner of the real estate subject
to the development right and the Association.

18-14:18.13. _ Interpretation. Recording of amendments to the Declaration and the Community Map or -

plat pursuant to reserved rights in the Declaration shall automatically effectuate the terms and provisions
of that amendment. Further, such amendment shall automatically vest in each existing Owner the
reallocated Allocated Interests appurtenant to his Unit. Further, upon the recording of an amendment to
the Declaration, the definitions used in this Declaration shall automatically be extended to encompass and
to refer to the Community as expanded and to any Additional Improvements, and the same shall be added
to and become a part of the Community for all purposes. All conveyances of Units after such amendment
is recorded shall be effective to transfer rights in all Common Elements, whether or mot reference is made
to any Amendment of the Declaration or Community Map.

ARTICLE NINETEEN
GENERAL PROVISIONS

As used in this Article, as the case may be and the context intends, the term “Association” shall be deemed
to mean both the Master Association and each duly formed Subordinate Association, the term “Executive
Board” shall be deemed to mean both the Executive Board for the Master Association and the Executive
Board for each duly formed Subordinate Association and the term “Association Property” shall be deemed
to mean both the Master Association Property and/or Subordinate Association Property.

19.1  Duration of Declaration. The term of this Declaration shall be perpetual.
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19.2  Termination of Common Interest Community. The Common Interest Community may
be terminated only by the agreement of (i) Owners to which at least ninety percent (90%) of the votes in
the Association are allocated, (ii) the holders of all First Mortgages on Units and (iii) the Declarant during
the period of the Declarant Reserved Rights as set forth herein. i tati

- - : ot .
. b —In the event of such termination, the provisions of Section 38- 33.3-218 of the
Act shall apply.

19.3  Amendment of Declaration and Map. This Declaration and the Map may be amended
pursuant to Section 38-33.3-217 of the Act. Under the Act, the Declaration may be amended by Declarant
in certain defined circumstances, including without limitation (a) when the Declarant is exercising reserved
rights under Article hereof, (b) for purposes of correcting clerical, typographical or technical errors, or (c)
to comply with the requirements, standards, or guidelines of recognized secondary mortgage markets, the
Department of Housing and Urban Development, the Federal Housing Administration, the Veterans
Administration, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Association, or the Federal National Mortgage Association. The Act also provides that the Declaration
may be amended by the Association in certain defined circumstances. Otherwise, and subject always to (i)
any provisions of this Declaration requiring the consent of Declarant, and (ii) the provisions allowing
Owners to amend this Declaration (with the consent of the Association) in certain circumstances this
Declaration (including the Map) may be amended only by the vote or agreement of Owners to which more
than sixty-six percent (66%) of the votes in the Association are allocated. No amendment shall be effective
to change, limit, impair, reduce or eliminate any right of Declarant as provided in this unless such
amendment is approved in writing by Declarant.

Furthermore, Section 38-33.3-217(4) of the Act provides that except to the extent expressly
permitted or required by other provisions of the Act (e.g., permitted Declarant or Association
amendments), no amendment may (i) create or increase special Declarant rights, (ii) increase the number
of Units beyond the 23 Units allowed by the Town Approvals, or (iii) change the boundaries of any Unit
or the Allocated Interests of a Unit, except as specifically set forth herein, in the absence of a vote or
agreement of Owners to which at least sixty-seven percent (67%) of the votes in the Association are
allocated, including sixty-seven percent (67%) of the votes allocated to Units not owned by Declarant.

Further, Section 38-33.3-217(4.5) of the Act provides that except to the extent expressly permitted
or required by other provisions of the Act, no amendment may change the uses to which any Unit is
restricted in the absence of a vote or agreement of Owners to which at least sixty-seven percent (67%) of
the votes in the Association are allocated. It is agreed by the Owners that in the event an amendment is
sent to the Owner at the address provided to Association and on file with the Association and the Owner
has not responded either in favor or against the amendment within thirty days of the date the proposed
amendment is properly sent to the Owner, then the Owner shall automatically be deemed to have consented
to the proposed amendment with no need for further written consent to evidence such vote.

No consent of any mortgage or trust deed holder shall be required to accomplish any such
amendments.

The County shall consent to any amendment of the Declaration or Map, provided that in the event
that the County has not acted to either approve or deny an amendment properly presented to the County
within thirty days of delivery to the County, it shall be deemed to be approved by the County.

An amendment to this Declaration shall be in the form of a “First (or Second, etc.) Amendment to
Declaration and Map of Bedrock Condominiums”. With the exception of Declarant amendments,
amendments to this Declaration shall be duly executed by the President and Secretary of the Association
and Recorded in the Office of the Clerk and Recorder of Dolores County. All amendments to this
Declaration shall be indexed in the Grantee’s index in the names of the Common Interest Community and
the Association, and in the Grantor’s index in the name of each Person executing the amendment.

194  Compliance; Enforcement.

Every Owner and Occupant in the Common Interest Community and every other Person who may
be an authorized user of Master Association Property, shall fully and faithfully observe, abide by, comply
with and perform all of the covenants, conditions and restrictions set forth in this Declaration, the Master
Association Articles, Master Association Bylaws, Master Association Rules and Regulations and all
approvals granted by the Master Association Executive Board, as the same or any of them may be amended
from time to time. In addition to any other rights or remedies that may be provided to any Person under
the terms and provisions of this Declaration, Declarant, the Master Association through its Master
Association Executive Board, the Master Association Executive Board as to matters involving (i)
Improvements within the Common Interest Community or (ii) the restrictions contained herein and made
applicable to the Master Association with respect to which the Master Association Executive Board is
otherwise expressly given enforcement authority under this Declaration and every Owner (except an
Owner that is delinquent in the payment of Assessments hereunder) shall have the right, acting alone or
together with others having such right, to enforce, by any proceeding at law or in equity, any or all of the
covenants, conditions, restrictions, assessments, charges, liens, servitudes, easements and other provisions
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now or hereafter imposed by this Declaration, the Master Association Articles, Master Association Bylaws,
Master Association Rules and Regulations and approvals granted by the Master Association Executive
Board. The enforcement authority granted hereunder to the Master Association Executive Board shall not
be considered exclusive, and may also be exercised by the Master Association Executive Board.

The respeetive-Executive Boards shall have the further right (a) to levy and collect, after Notice
and Hearing, reasonable fines for the violation of any of the foregoing matters, (b) to levy and collect a
Reimbursement Assessment against any Owner, (c) to enter upon any Unit within the Common Interest
Community, after giving the Owner or Occupant at least five (5) days’ written notice of the nature of the
violation, (unless an emergency exists, in which case without notice), without liability to the Owner or
Occupant thereof, to enforce or cause compliance with such matters, at the cost and expense of the Owner
or Occupant in violation, and/or (d) the Executive Board may temporarily cut off any or all Association
services or benefits to the subject Owner or Occupant and his Unit, including the right to use Association
Property (except access roads), until the violation is cured.

In any action brought under this Section, the prevailing party shall be entitled to an award of its
reasonable attorneys’ fees and costs incurred in connection therewith. Failure by any party entitled to do
so to exercise in a particular instance any of the rights available to it under this Section shall in no event
be deemed a waiver of the right to do so in any other instance. Provided always, that no Owner shall have
the right to bring an enforcement action against another Owner or Occupant for a breach by that Owner or
Occupant of any of such matters, or against Declarant, the Association or the Executive Board for a breach
by Declarant, the Association or the Executive Board of any of such matters or for a failure by the
Declarant, Association or the Executive Board to enforce compliance with such matters by others, until
the aggrieved Owner has given the offending Owner or Occupant, or Declarant, the Association and/or the
Executive Board at least thirty (30) days prior written notice of the aggrieved Owner’s complaint and the
opportunity to resolve the problem during that thirty (30) day period. And further provided, that
notwithstanding any law to the contrary, no action shall be commenced or maintained to enforce the terms
of any building restriction contained in the provisions of this Declaration or any of the Bylaws, the Articles
of Incorporation, or the Rules and Regulations, or to compel the removal of any Building, Unit or other
Improvement because of the violation of the terms of any such building restriction, unless the action is
commenced within one year from the date from which the person commencing the action knew or in the
exercise of reasonable diligence should have known of the violation for which the action is sought to be
brought or maintained.

19.5 Rights of First Mortgagees. Upon the filing of a written request therefore with the
Association, the holder of a First Mortgage on any Unit in the Common Interest Community shall be
entitled to:

(e) Written notice from the Association that the Owner of the subject Unit is delinquent in the
payment of Assessments thereon;

6] Inspect the books and records of the Association during normal business hours;
(2) Receive copies of annual Association financial statements;
(h) Receive written notice of meetings of the Association where matters will be considered

that, if approved, will require the consent of First Mortgagees or some of them;
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(1) Receive written notice of condemnation proceedings affecting any Association Property;
and
1) Receive written notice of the lapse of any insurance that the Association is required to

maintain under this Declaration.

In addition, any First Mortgagee shall be entitled to pay any taxes or other charges which are in
default and which may or have become a lien against Association Property and may pay any overdue
premiums on hazard or general liability insurance policies covering Association Property, and shall be
entitled to immediate reimbursement therefore from the Association, unless the Association is contesting
any unpaid taxes or other charges and has set aside sufficient funds to pay the contested amounts if
necessary.

19.6 Notice. Each Owner, and each First Mortgagee if it so elects, shall register its mailing
address from time to time with the Association. Except as otherwise specifically provided in this
Declaration, any notice permitted or required to be given hereunder shall be in writing and may be
delivered either personally, or by facsimile transmission, or by mail. Notices delivered personally or sent
by facsimile transmission shall be deemed given on the date so delivered or sent. If delivery is made by
mail, it shall be deemed to have been delivered two (2) business days after a copy of the same has been
posted in the first-class U.S. Mail with adequate postage affixed, addressed to the receiving party at the
address last registered by such party with the Association, or in the case of an Owner that has not provided
such an address, to the Unit of that Owner. Notices to the Association shall be sent to such address as it
may from time to time designate in writing to each Owner.

19.7  No Dedication to Public Use. Except as otherwise expressly provided herein or
therein to the contrary, nothing contained in this Declaration or on the Map shall be deemed to be or to
constitute a dedication of all or any part of the Common Interest Community to the public or to any public
use.

19.8 Interpretation of Declaration; Conflicts with Act. The provisions of this Declaration
shall be liberally construed to effectuate their purpose of creating a common and general plan for the
development, improvement, enhancement, protection and enjoyment of the Common Interest Community,
and to the extent possible, shall be construed so as to be consistent with the Act. In the event that any of
the terms and conditions of this Declaration are determined to be inconsistent with the Act, the Act shall
control. Notwithstanding anything to the contrary in this Declaration, no rights or powers reserved to
Declarant hereunder shall exceed the time limitations upon or the permissible extent of such rights or
powers under the Act, and in the event any of such reserved rights or powers are determined to be
inconsistent with the Act, the related provisions shall not be invalidated but shall be modified to the extent
required to comply with the Act.

19.9  Conflict With Maps. In the event of any conflict or inconsistency between the
provisions of this Declaration and the Map, including the Map notes thereon, the provisions of said Map
or Map notes, as the case may be, shall govern and control and this Declaration shall automatically be
amended, but only to the extent necessary to conform the conflicting provisions hereof with the provisions
of said Map or Map Notes.

19.10 Violations Constitute a Nuisance. Any violation of any provision, covenant,

condition, restriction or equitable servitude contained in this Declaration, whether by act or omission, is
hereby declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for
negative or affirmative action, by any Person entitled to enforce the provisions of this Declaration. This
provision does not limit the remedies that may be available under this Declaration or at law or in equity.
Failure of the Association to bring enforcement action to correct any violation of this Declaration shall not
constitute a waiver of or estop the Association from bringing a future or subsequent enforcement action to
correct such violation or any other similar violation.

19.11 Declarant’s Disclaimer of Representations and Warranties. No representations or
warranties of any kind, express or implied, have been given or made or shall be deemed to have been given
or made by Declarant or its agents or employees in connection with the Common Interest Community or
any portion thereof or any Improvements thereon, its or their physical condition, zoning, compliance with
applicable laws, fitness for intended use or operation, adequacy or availability of utilities, or in connection
with the subdivision, sale, improvement, operation, maintenance, cost of maintenance, taxes or regulation
thereof, unless and except as shall be specifically set forth in writing herein, in any registration statement
or purchase and sale agreement executed by Declarant, or in any closing document related thereto.
Furthermore, no such representations or warranties have been given or made or shall be deemed to have
been given or made by Declarant or its agents or employees that the plans presently envisioned for the
complete development of the Common Interest Community, can or will be carried out, or that any land
now owned or hereafter acquired by Declarant is or will be subjected to this Declaration or that any such
land (whether or not it is subjected to this Declaration) is or will be committed to or developed for a
particular (or any) use, or that if such land is once used for a particular use, such use will continue in effect,
unless and except as shall be specifically set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or in
any closing document related thereto.
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19.12 Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof and
shall not be considered in interpreting any of the provisions hereof.

19.13 Singular Includes Plural. Unless the context requires a contrary construction, as
employed in this Declaration the singular shall include the plural and the plural the singular; and the
masculine, feminine or neuter shall each include the masculine, feminine and neuter.

19.14 Remedies Cumulative. Each remedy provided under this Declaration is cumulative and
not exclusive.

19.15 Costs and Attorneys’ Fees. In any action or proceeding involving the interpretation or
enforcement of any provision of this Declaration, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and costs incurred in connection therewith.

19.16 Governing Law; Jurisdiction. The laws of the State of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Declaration. Any legal action brought in
connection with this shall be commenced in the District Court for Dolores County, Colorado, and by
acceptance of a deed to a Unit each Unit Owner voluntarily submits to the jurisdiction of such court.

19.17 Severability. Any determination by any court of competent jurisdiction that any provision
of this Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the
other provisions hereof. Where any provision of this Declaration is alleged to be or declared by a court of
competent jurisdiction to be unconscionable, Declarant shall have the right by amendment to this
Declaration to replace such provision with a new provision, as similar thereto as practicable but which in
Declarant’s reasonable opinion would be considered not to be unconscionable.

IN WITNESS WHEREQOF, Declarant has executed this Declaration as of the Effective Date. OWNER:

BRD, LLC, a Colorado limited liability

company:
, Manager
Date:
STATE OF )
)ss
COUNTY OF )
Subscribed and sworn before me by , as Manager of BRD

Witness my hand and official seal.

My commission expires:
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EXHIBIT “A”

Lot 6 Bedrock Subdivision, According to the Bedrock Subdivision Plat, Town of Rico, Dolores
County, State of Colorado, Recorded at Reception Number 171981, Dolores County Clerk and
Records Office.
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EXHIBIT “B”
(Allocated Interests)

Subordinate Number of Units/Bedrooms Allocated Interest in
Association/De  Constructed/Permitted to Be the Master Association
clarant/Future- Constructed (Note: Subject to

Deeloniepl reallocation in

Area accordance with

Designation Section 1.16 upon

construction of

additional Units-en-the

Futare Pevelopment

Area)

Bedrock 1 & 4 Units/4 bedrooms 2,668 Sq Ft=40%
2

Bedrock 3 & 6 Units/8 bedrooms 4,041 Sq Ft=60%
4

e 13 Units/Bedrooms TBD upon

Pevelopment Construction of

AreaDeclaran Units with 6,291 Sq

t Ft Allowed per
Town Approvals

Totals: 23 6,607
Units/26 Square
bedroom feet

S 100%

Votes Allocated to the
Subordinate Association/Future

; as- in the
Master Association (to be
Weighted in accordance with
Allocated Interest in accordance
with Section 1.16)
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EXHIBIT “C”
(Recorded Easements and
Licenses)

All easements now existing or subsequently created and affecting the Property.
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DECLARATIONS OF COVENANTS CONDITIONS AND RESTRICTIONS
(THE BEDROCK CONDOMINIUMS MASTER ASSOCIATION)

This Declaration of Covenants, Conditions and Restrictions for the Bedrock Condominiums
Master Association (“Declaratlon”), is made effective as of this day of

2024 (“Effective Date”), is executed, made and entered into by BRD, LLC, a Colorado
limited liability company (“Declarant”).

RECITALS

1. Declarant is the owner of that certain real property situated in The Town of Rico,
Dolores County, Colorado (“Property”), as more particularly described on attached Exhibit “A”.

2. Declarant intends to establish the Property with “Master Association Common
Elements”, four constructed buildings with ten units, within two subordinate associations as set forth
below with the ability of the Declarant to convert Master Association Common Elements into additional
Units (defined below) and further subdivide the Property in order to accommodate the remaining units that
can be developed on the Property at a future date. The Master Association Common Elements, together
with the improvements will be established as a condominium regime, entitled Bedrock Condominiums, a
Colorado common interest ownership community under the Act (defined below) (“Common Interest
Community” or “Community”), which shall be governed by The Bedrock Condominiums Master
Owners Association, a Colorado non-profit corporation (“Association” or “Master Association”), which
has been formed as a non-profit association to exercise the functions set forth herein and to own, lease,
hold, operate, care for and manage certain property owned by the Association for the common benefit of
Owners and Occupants of Common Interest Community.

3. In addition to the four buildings already constructed within the Subordinate
Associations (defined below), Declarant has reserved the right to develop and construct one or more
separate buildings (“Building(s)”’) on Master Association Elements and convert such areas into Units and
further subdivide the Property (defined below). Each Building may contain either single residence or unit
or multiple individual residential condominium units (“Units”). As Buildings and Units are substantially
completed, Declarant will file documents which will supplement this Declaration and the Map, to annex
the Building, Units and other improvements into the Common Interest Community and to establish new
“Subordinate Association(s)” (defined below) to manage the affairs of the Buildings, Units and other
Improvements. The creation of the Subordinate Associations shall comply with the provisions of this
Declaration, although the Declarant may include other provisions in any supplemental instrument, which
are not inconsistent with these Declarations. Each Subordinate Association will have the right, power,
authority and obligation to manage and maintain the development that occurs within the area designated
for that particular Subordinate Association. A Subordinate Association will not have the right, power,
authority and obligation to manage and maintain the development that occurs within an area designated as
another Subordinate Association, unless specifically stated and designated by Declarant in this Declaration
or any amendment or supplement to the Declaration or Map. Owners of Units within a Subordinate
Association shall share in the cost and expense of maintaining Buildings, Improvements and Common
Elements located within that Subordinate Association.

4. The Master Association has been formed to own, operate and manage common
elements which are to be shared between more than one Subordinate Association, such as roads, pathways,
utilities, landscaping, snow storage and similar common areas. In addition, the Master Association will
monitor and enforce compliance with restrictions contained in these Declarations and shall provide for the
proper payment of taxes for all Master Association Property, among other undertakings. A Subordinate
Association shall not be authorized or empowered to interfere with the exercise of power and authority nor
with the proper management or operation of the affairs of either the Master Association or of another
Subordinate Association as such authority is granted by these Declarations.

5. Each Subordinate Association will have authority and jurisdiction to manage and
administer all matters and affairs which occur within the boundaries of the particular Subordinate
Association and to manage and maintain the Subordinate Association Common Elements and Subordinate
Association Facilities included within the boundaries of the Subordinate Association, to the exclusion of
the management and control of the Master Association or any other Subordinate Association, except in
instances where these Declarations or other instrument provide for some management and control of a
portion of the Subordinate Association by the Master Association in connection with the Master
Association Common Elements or Master Association Facilities, and then such management and control
shall be narrowly exercised and construed by the Master Association. The Declarant for so long as
Declarant’s Reserved Rights exist in the Common Interest Community shall resolve any conflicts between
the respective roles and jurisdiction of the Master Association and each Subordinate Association.
Thereafter, any disputes will be resolved by mediation.

6. The Common Interest Community has been approved for development pursuant
to the Town Approvals (defined below). Under the Town Approvals, a total of twenty-six bedrooms
configured into various Unit mixes are approved to be constructed and as of the date of this Declaration a
total of 10 individual Units with 12 bedrooms in four buildings have been constructed. The maximum
number of Units that may be created within the Common Interest Community is 24 Units/26 Bedrooms.
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Declarant is reserving the right for itself and its designees to construct additional Buildings, Units and
other Improvements, consistent with the Town Approvals, on the Master Association Common Elements
although the location and footprint of improvements is not specifically designated.

7. Declarant desires to establish covenants, conditions and restrictions upon the
Common Interest Community and certain mutually beneficial restrictions and limitations with respect to
the proper use, occupancy, improvement and enjoyment thereof, all for the purposes of enhancing and
protecting the value, desirability and attractiveness of the Common Interest Community and enhancing the
quality of life within the Common Interest Community.

8. Declarant desires and intends that the Owners, Mortgagees, Occupants and all
other Persons hereafter acquiring any interest in the Common Interest Community shall at all times enjoy
the benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations and easements contained in this Declaration, as it may be amended
from time to time.

DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself and its successors
and assigns hereby declares that the Common Interest Community and any other property, if any, which
becomes subject to this Declaration in the manner hereinafter provided, and each part thereof, shall be
owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
improved, altered, maintained and enjoyed subject to the covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations, exceptions, easements, privileges, rights and other provisions
hereinafter set forth, for the duration hereof, all of which are declared to be part of, pursuant to, and in
furtherance of a common and general plan of development, improvement, enhancement, use, occupancy
and enjoyment of the Common Interest Community, and all of which shall run with the land and be
binding upon and inure to the benefit of (i) the Common Interest Community and every part thereof, (ii)
Declarant and its successors and assigns, (iii) the Association and its successors and assigns, (iv) every
Member of the Association, and (v) all Owners, Occupants and other Persons having or acquiring any
right, title or interest in or to the Common Interest Community or any part thereof, or any Improvement
thereon, and their respective heirs, personal representatives, successors and assigns. Provided always,
that to the extent this Declaration provides that the Declarant shall not be bound by or is exempt from
the application of certain covenants, conditions and restrictions contained herein, Declarant shall not be
considered subject to such covenants conditions or restrictions.

ARTICLE ONE DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified.

1.1.  Act. “Act” shall mean the Colorado Common Interest Ownership Act as set forth in
C.R.S. 38-33.3-101, et seq., as the same may be amended from time to time.

1.2.  Buildings “Buildings” means those portions of the Improvements consisting of physical
building structures and appurtenant components, including, by way of illustration but not limitation, any
Unit, platform, balcony, deck, terrace, porch, patio, stairs, hallway, foundations, columns, supports,
exterior walls, roofs, partition walls, roof overhangs, basements, attics and parking garages and parking
and storage spaces, if any accommodating Units and described as such herein and/or on the Map (as
amended from time-to-time). Upon completion of the construction of a new Building, Declarant shall
cause a supplement to the Map and Declaration to be prepared, executed and recorded, which will
establish the dimensions, location, number and extent of the Units and Building Common Elements
contained in the Building within a new Subordinate Association.

1.3. Common Interest Community. “Common Interest Community” means Bedrock
Condominiums, a Colorado common interest ownership community, and any additional real property
which may from time to time be annexed into the Common Interest Community and made subject to this
Declaration by Supplemental Declaration and Supplemental Map, including all Units and Association
Property, together with all Improvements and other amenities now or hereafter located therecon, and
together with all easements, rights, appurtenances and privileges belonging or in any way pertaining
thereto. If any portion of the Property is subsequently withdrawn from the Common Interest Community
pursuant to the provisions of this Declaration, the term “Common Interest Community” shall no longer
apply to such withdrawn property.

1.4.  Declarant. “Declarant” means BRD, LLC, a Colorado limited liability company, its
successors, assigns, and affiliates. A Person shall be deemed to be a “successor and assign” of Declarant
if specifically designated in a duly Recorded instrument as a successor or assign of Declarant under this
Declaration and shall be deemed a successor and assign of Declarant only as to the particular rights or
interests of Declarant under this Declaration which are specifically designated in that written instrument.
The term “affiliate of Declarant” shall have the meaning set forth in Section 38-33.3-103(1) of the Act.
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1.5.  Declaration. “Declaration” means this instrument and all Supplemental Declarations,
as this instrument and such Supplemental Declarations may be amended from time to time.

1.6.  Deed of Trust. “Deed of Trust” means a Mortgage.

1.7.  Household Pets. “Household Pets” means generally recognized household pets such as
dogs, cats, fish, birds, rodents, and non-poisonous reptiles.

1.8. Improvements. “Improvements” means any improvements, structural or otherwise,
alterations, additions, repairs, excavation, grading, landscaping or other work which in any way alter any
property within the Common Interest Community, or the improvements located thereon, from its natural
or improved state existing on the date this Declaration or a Supplemental Declaration for such property
was first Recorded, including, but not limited to, Buildings, landscaping, retaining walls, roads, parking
structures or parking areas, pathways and the like. Once an Improvement has been constructed or
accomplished on a property within the Common Interest Community, any subsequent alteration of or
addition to or removal of that Improvement shall also constitute an “Improvement” hereunder.

1.9. Lease. “Lease” means and refers to any agreement for the leasing, rental, use or
occupancy of a residential dwelling located on a Unit within the Common Interest Community. The
required terms and procedures for Leases are more particularly set forth in Section 3.33 below.

1.10. Limited Common Element. “Limited Common Element” means a Common Element
that is designated by this Declaration, a Supplemental Declaration, a Map or an amended or a Supplemental
Map, for the exclusive use of one or more Units in the Common Interest Community but fewer than all of
the Units.

1.11.  Unit. “Unit” means any part of the Common Interest Community which is designated as
a Unit on a Map or an amended or Supplemental Map, together with all Improvements thereon and
appurtenances thereto.

1.12. Rules and Regulations. “Rules and Regulations” means rules and regulations adopted
from time to time by the Master Association Executive Board as provided for in this Declaration.

1.13. Map. “Map” means the Community Map for Bedrock Condominiums, as recorded

, 2024 at Reception No in the Official Records, as said Map may be amended

from time to time. By this reference, said Final Map is incorporated in this Declaration. The term “Map”
shall also mean and refer to each Supplemental Map and/or amended Map.

1.14. Master Association “Master Association” means Bedrock Condominium Master
Association, a Colorado non-profit corporation, its successors and assigns.

1.15. Master Association Allocated Interests. “Allocated Interests” means the Common
Expense liability and the votes in the Master Association allocated to each Subordinate Association, which
interests are allocated as follows:

(a) Each Subordinate Association shall be allocated a share of the Common Expense
for the Community based upon the constructed conditioned square footage within that Subordinate
Association. The share each Subordinate Association shall be allocated is calculated on the basis
of a fraction, the numerator of which is the constructed conditioned square footage within that
Subordinate Association and the denominator of which is the total constructed conditioned square
footage actually constructed from time to time within the Common Interest Community. Such
fraction is then multiplied by the Common Expense or the Assessment in question to determine
that Subordinate Associations share thereof. The Common Expense liability of a Subordinate
Association is determined without reference to the size, location, value or use of the Subordinate
Association.

(b) Initially, the Subordinate Associations where units have been constructed shall
have one (1) vote in the Master Association, which vote shall be weighted on the basis of a fraction,
the numerator of which is the constructed conditioned square footage within each Subordinate
Association and the denominator of which is the total constructed conditioned square footage
actually constructed from time to time within the Common Interest Community. It is
acknowledged that the votes assigned to the Subordinate Associations in the Master Association
shall be exercised by the Subordinate Association when formed and not by the individual Owners
of Units in the Subordinate Association.

(©) If the conditioned square footage actually constructed on the Master Association
Common Elements or elsewhere in the Common Interest Community pursuant to the Declarants
Reserved Rights, or otherwise, should increase or decrease, or Units are added to or withdrawn
from the Common Interest Community, then (i) the Common Expense liability for the Common
Interest Community shall be reallocated to account for the conditioned square footage of new Units
actually constructed or withdrawn Units as set forth above and (ii) one vote in the Master
Association shall be allocated to each new Subordinate Association in the Common Interest
Community following the addition or withdrawal of Units and a new Subordinate Association.
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The Allocated Interests for the Common Interest Community are specifically set forth on Exhibit
”B” attached hereto and made a part hereof by this reference, as said Exhibit ”B” may be amended from
time to time.

1.16. Master Association Assessment. “Assessment” means a Regular Assessment, Special
Assessment, or Reimbursement Assessment, as defined in this Declaration, which have been assessed or
charged by the Master Association Executive Board.

1.17. Master Association Budget. “Budget” means a written itemized estimate of the Common
Expenses to be incurred by the Master Association in performing its functions under this Declaration and
adopted respectively by the Master Association Executive Board pursuant to this Declaration.

1.18. Master Association Bylaws. “Bylaws” means the Bylaws of the Master Association
which have been or will be adopted by the Executive Board of the Association, as the same may be
amended from time to time.

1.19. Master Association Common Element. “Master Association Common Element” means
any portion of the Common Interest Community designated in this Declaration or on a Map or any
Supplemental Plan as a Master Association Common Element or a Master Association Limited Common
Element. Master Association Common Element may also be such other property which is owned or leased
or maintained by the Master Association for the common use and enjoyment of the Owners and Occupants,
such as pathways, utilities, utility and other easements, common roads and parking areas, landscaping and
the like. Any beneficial rights, if any, under easements granted and conveyed to the Master Association
shall be deemed to be a Master Association Common Element.

1.20. Master Association Common Expenses. “Master Association Common Expenses”
means any expenditures made or liabilities incurred by or on behalf of the Master Association, together
with any allocations to reserves, if any, including, but not limited to the following:

(a) The costs of maintenance, management, operation, repair and replacement of the
Master Association Property, and of all other parts of the Common Interest Community which are
managed or maintained by the Master Association;

(b) The costs of Improvements constructed from time to time by the Master
Association on or in connection with the Master Association Property, if such costs were included
within a duly adopted Master Association Budget;

() Unpaid assessments;

(d) The costs of management and administration of the Master Association, including,
but not limited to, compensation paid by the Master Association to managers, accountants,
attorneys and employees;

(e) The costs of utilities and services (including, but not limited to, treated or
untreated water, electricity, gas, sewer, trash pick-up and disposal and recycling), which may be
provided to the Master Association or the Common Interest Community or parts thereof and not
individually metered or assessed to Units, landscaping maintenance, and other services which
generally benefit and enhance the value and desirability of the Common Interest Community or
parts thereof and which are provided by or on behalf of the Association;

® The costs of insurance maintained by the Master Association as required or
permitted herein;

(2) Reasonable reserves for contingencies, replacements and other proper purposes as
deemed appropriate by the Master Association Executive Board to meet anticipated costs and
expenses including, but not limited to, maintenance, repair and replacement of Master Association
Property that must be maintained, repaired or replaced on a periodic basis. The foregoing shall not
be construed as creating any obligation on the part of the Master Association, including the period
of time when the Master Association is controlled by the Declarant, to establish, impose and/or
maintain any reserves, rather, this provision is intended to authorize the Master Association to
collect such reserves should the Master Association in its sole discretion determine that reserves
should be maintained;
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(h) The costs of bonding the members of the Master Association Executive Board, the
officers of the Master Association, any professional managing agent or any other Person handling
the funds of the Master Association;

@A) Taxes paid by the Master Association;

)] Amounts paid by the Master Association for the discharge of any lien or
encumbrance levied against Association Property or any portion thereof;

(k) The costs and expenses incurred by the Master Association Executive Board, and
compensation that may be paid by the Master Association to members of the Master Association
Executive Board;

0] The costs and expenses incurred by any committees that may be established from
time to time by the Master Association Executive Board, and compensation that may be paid by
the Master Association to members of such committees;

(m) The costs of any security or security systems or services that may be installed,
operated, monitored or contracted for by the Master Association for the benefit of the Common
Interest Community or any part thereof;

(n) The costs of maintaining, operating and replacing informational, recreational,
cultural, health-related or similar facilities or enterprises available to or for the benefit of all of the
Common Interest Community;

(0) All expenses expressly declared to be Common Expenses by this Declaration or
by a Supplemental Declaration, and all expenses lawfully determined to be Common Expenses by
the Master Association Executive Board; and

(p) Other expenses incurred by the Master Association for any reason whatsoever in
connection with Master Association Property, or the costs of any other item or service provided or
performed by the Master Association pursuant to this Declaration, the Master Association Articles,
Master Association Bylaws, Master Association Rules and Regulations or in furtherance of the
purposes of the Master Association or in the discharge of any duties or powers of the Master
Association, including any duties and obligations established in accordance with the Town
Approvals. In the event that any common services furnished to the Common Interest Community
are part of services that are provided to or benefit property in addition to the Common Interest
Community, Common Expenses shall only include the cost of such services reasonably allocated
to the services provided to the Common Interest Community.

1.21. Master Association Executive Board. “Master Association Executive Board” means the
Master Association Executive Board of the Master Association as provided for in this Declaration and in
the Master Association Bylaws.

1.22. Master Association Facilities. “Master Association Facilities” means Improvements
made, which are designated as Master Association Facilities in these Declarations or on the Map. Master
Association Facilities will be managed and maintained by the Master Association. Each Owner of a Unit
in the Community will have the right to use and enjoy the Master Association Facilities.

1.30. Master Association Property. “Master Association Property” means, to the extent of the
Master Association’s interest therein: (a) all real and personal property, including Buildings and
Improvements, if any, now or hereafter owned or leased by the Association, (b) all Common Elements now
or hereafter owned, leased or maintained by the Association, together with the Improvements thereon; (c)
all easements created or reserved on any Map, or Supplemental Map, or in this Declaration or in any
separate agreement, for the use and benefit of the Association and/or the Owners, and (d) any utilities,
facilities and/or features (or interests therein) that may be owned, leased or maintained by the Master
Association or which the Master Association and/or the Owners are entitled to use. Master Association
Property may be located within or outside the Common Interest Community. Ownership of the Master
Association Property is subject to the Permitted Exceptions. Subordinate Association Property is not Master
Association Property.

1.23. Member. “Member” means each Subordinate Association and the Declarant.
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1.24. Mortgage. “Mortgage” means any mortgage, deed of trust or other security instrument,
given voluntarily by the Owner of a Unit, creating a real property security interest in a Unit and Recorded
in the records of the Clerk and Recorder of Dolores County. “First Mortgage” means a mortgage which is
the first and most senior of the Mortgages on the same Unit. The term “Mortgage” does not mean a
statutory, tax or judicial lien. The term “Deed of Trust” when used herein shall be synonymous with the
term “Mortgage.”

1.25. Mortgagee. “Mortgagee” means a mortgagee under a Mortgage or a beneficiary under a
Deed of Trust, as the case may be, and the assignees of such Mortgagee.

1.26. Mortgagor. “Mortgagor” means the maker, obligor or grantor of a Mortgage. The term
“Mortgagor” includes a trustor or grantor under a Deed of Trust.

1.27. Notice and Hearing. “Notice and Hearing” means a written notice and public hearing
before the Executive Board, or a panel appointed by the Executive Board, as set forth in the Bylaws.

1.28. Occupant. “Occupant” means any Person who is a tenant in a residence on a Unit pursuant
to a Lease with the Owner thereof. “Occupant” also means any Person who is present within the Common
Interest Community as a family member, guest or invitee of an Owner, an Occupant, the Declarant, or the
Association.

1.31. Official Records “Official Records” shall mean the Office of the Clerk and Recorder for
Dolores County, Colorado.

1.32. Owner. “Owner” means the Person, including Declarant, or, if more than one, all Persons
collectively, who hold fee simple title of record to a Unit, including sellers under executory contracts of
sale and excluding buyers thereunder. The term “Owner” shall be analogous to the term “Unit Owner”, as
that term is defined in the Act.

1.33. Bedrock 1 & 2 Subordinate Association. “Bedrock 1 & 2 Subordinate Association” shall
mean the Subordinate Association which may be formed to manage and administer any Buildings and other
Improvements which are constructed and designated as Bedrock 1 & 2 Condominiums, to own, maintain
and manage the Bedrock 1 & 2 Common Elements (also referred to as Subordinate Association Common
Elements) and to exercise and perform the other rights, duties, powers and authorities granted hereunder
to a Subordinate Association.

1.34. Bedrock 3 & 4 Subordinate Association “Bedrock 3 & 4 Subordinate Association” shall
mean the Subordinate Association which may be formed to manage and administer any Buildings and other
Improvements which are constructed and designated as Bedrock 3 & 4 Condominiums, to own, maintain
and manage the Bedrock 3 & 4 Common Elements (also referred to as Subordinate Association Common
Elements) and to exercise and perform the other rights, duties, powers and authorities granted hereunder
to a Subordinate Association.

1.35. “Official Records” means the Office of the Clerk and Recorder of Dolores County,
Colorado

1.36. Permitted Exceptions. “Permitted Exceptions” means all liens, encumbrances,
reservations, restrictions, conditions, easements and other matters of record which encumber the title to all
or any part of the Common Interest Community, as of the date this Declaration or a Supplemental
Declaration is Recorded. This Declaration and shall be subject to such Permitted Exceptions.

1.37. Person. “Person” means a natural person, a corporation, a partnership, a limited liability
company, a trust, or any other entity capable of holding title to real property pursuant to the laws of the
State of Colorado.

1.38. Plat. “Plat” means that Bedrock Subdivision Plat recorded at Reception No 171981, in
the official records which creates Lot 6 which is subject to the Master Community Governing Documents

1.39. Record or Recorded. “Record” or “Recorded” means an instrument of record in, or the
act of recording an instrument with, the office of the Clerk and Recorder of Dolores County.
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1.40. Regular Assessment. “Regular Assessment” means a charge against an Owner and the
Owner’s Unit for purposes of covering the annual costs of operating and administering the Master
Association and all other Common Expenses. Regular Assessments are based on a Budget adopted by the
Master Association Executive Board in accordance with the Declaration and are allocated to the
Subordinate Associations in accordance with the respective Master Association Allocated Interests and to
the Units in accordance with the respective with the respective Subordinate Association Allocated Interests.
A Common expenses that in the judgment of the Master Association Executive Board benefits fewer than
all of the subordinate Associations in the Common Interest Community maybe allocated exclusively to the
Subordinate Associations so benefited. A Common Expenses that in the judgment of a Subordinate
Association Executive Board benefits fewer than all of the Units in the Subordinate Associations may be
allocated exclusively to the Unit or Units so benefited.

1.41. Reimbursement Assessment. “Reimbursement Assessment” means a charge against a
particular Owner and the Owner’s Unit for the purpose of reimbursing the Master Association for costs
and expenses incurred by the Master Association in connection with the enforcement of any provision
hereof or the remedying of any violation by the Owner or an Occupant of this Declaration or any
amendment hereto or, the Articles, Bylaws, Rules and Regulations of the respective Master Association,
or any approvals granted by the Master Association Executive Board, or for other purposes set forth in the
Declaration, together with late charges and interest as provided for herein. Reimbursement Assessment
shall include without limitation any Common Expense caused by the misconduct of any Owner or of such
Owner’s Occupants.

1.42. Special Assessment. “Special Assessment” means a charge against an Owner and the
Owner’s Unit for purposes of reimbursing the Master Association for costs and expenses incurred or to be
incurred by the Master Association for the purpose of paying for the construction, reconstruction, repair,
maintenance or replacement of capital improvements to or upon or serving the Common Interest
Community for which the Master Association has authority, the costs of which were not included in a
Regular Assessment, or for excess reconstruction costs or other extraordinary expenses, or to acquire
Master Association Property, or for funding any operating deficit of the Master Association, as authorized
by the Master Association Executive Board from time to time as provided herein. Special Assessments
shall be based on a Budget adopted by the Master Association Executive Board in accordance with these
Declarations.

1.43. Subordinate Association “Subordinate Association” means each separate association
that is formed to manage and maintain Buildings, Improvements and Common Elements located and
designated as a Subordinate Association.

Trorate

1.44. Supplemental Declaration. “Supplemental Declaration” means an amendment to this
Declaration which, among other things, annexes real property into the Common Interest Community and
subjects such real property to this Declaration, establishes a Subordinate Association, and/or sets forth such
other amendments to this Declaration and such additional covenants, conditions, uses and restrictions as
may be applicable to the annexed property and/or the Subordinate Association as deemed appropriate by
Declarant in its sole discretion.
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1.45. Supplemental Map. “Supplemental Map” means an amendment to the Map which,
among other things, annexes real property described therein into the Common Interest Community,
establishes Subordinate Association Property, Subordinate Association Common Elements, Subordinate
Association Facilities, Buildings, Building Common Elements and Units, and/or sets forth such other
amendments to the Map and such additional designations as may be applicable to the annexed property
and/or the Subordinate Association as deemed appropriate by Declarant in its sole discretion.

1.46. Town. “Town” shall mean the Town of Rico, including all boards, commissions, councils,
employees and staff.

1.47. Town Approvals. “Town Approvals” shall mean any and all approvals, as may be
amended, which have been granted or may be granted by the Town creating entitlements relating to the
Property enabling Declarant to develop, improve and construct the Common Interest Community and any
Improvements thereon, which Town Approvals are maintained by the Town of Rico. The term Town
Approvals shall also include future plan and permit approvals, which are required by the Town in
accordance with applicable Town codes, regulations and design guidelines.

ARTICLE TWO
GENERAL RESTRICTIONS APPLICABLE TO THE COMMON INTEREST COMMUNITY

It is the intention of Declarant to establish and impose a common and general plan for the improvement,
development, use and occupancy of the Common Interest Community, all in order to enhance the value,
desirability, and attractiveness of the Common Interest Community and to promote the marketing,
development and enjoyment thereof. Accordingly, Declarant hereby declares that the entire Common
Interest Community, including but not limited to the Master Association Common Elements and Units,
shall be owned, held, used, occupied, improved, altered, maintained, conveyed, leased, encumbered and
enjoyed subject to the following covenants, conditions, restrictions, reservations, easements, rights and
other provisions, and to the further requirements and restrictions set forth in the Design Guidelines, subject
to such Declarant exemptions as may be set forth herein.

Declarant further intends that the Declarant and the respective Executive Board of the Master Association
or a Subordinate Association having jurisdiction over the particular property, Building, Unit or other
Improvement shall alone have the authority to review, monitor, enforce and apply the following rules and
restrictions.

2.1. Development _and Design Control. Except as otherwise expressly provided in this
Declaration or in a Supplemental Declaration, (i) no Building or Improvements shall be commenced, made,
done, permitted, located, erected, improved, altered or removed within the Common Interest Community
without the prior written approval of the Town of Rico, or a Unit in the Common Interest Community, and
(i1) all subsequent additions to or changes or alterations in any Building, Unit or Improvements shall also
be subject to the prior approval of the Town of Rico. No separate or additional design review or other
approval by the Master Association or a Subordinate Association shall be required to construct any
Building, Unit or any Improvements.

Declarant or designee is expressly authorized to construct any and all such additional Buildings,
Units and other Improvements in the Common Interest Community (as may be expanded), as such future
development rights are noted in this Declaration and/or in the Map, which development and construction
shall be subject to and completed in accordance with the Town Approvals. By the acceptance of a deed to
a Unit and/or by the recordation of this Declaration, each Owner, Occupant, Person, Master Association
and/or Subordinate Association agrees that it is prohibited from undertaking or causing to be undertaken
any act or action which will in any way interfere with or otherwise attempt to limit or restrict the right or
ability of Declarant or designee to undertake construction of such additional Buildings, Unit or any
Improvements within the Common Interest Community, including, without limitation, appearing and
objecting to any development application or permit application with the Town of Rico. Declarant may
seek an order enjoining any Owner, Occupant, Person, Master Association and/or Subordinate Association
from acting in a manner that violates this restriction and may further recover damages incurred as a
consequence of such actions.

2.2, Violation of Law, Insurance, Etc. No Owner or Occupant or Person shall do any act or
cause or permit anything to be done or kept in or upon a Unit or Common Element, or the Master
Association Property or the Subordinate Association Property, which would result in the increase of, or
cancellation of, insurance maintained by the Master Association or the Subordinate Association or would
be in violation of any federal, state, Dolores County, Town or other law, ordinance, regulation or code of
any governmental body having jurisdiction, or of any Rule or Regulation promulgated by the Association
or the Subordinate Association, or of any provision of this Declaration.

2.3. General Maintenance of Common Interest Community. All property within the
Common Interest Community, including without limitation all, Units, the Master Association Common
Elements (including unimproved areas or areas on which Improvements are under construction), Master
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Association Property, , Improvements, and landscaping, shall be kept and maintained in a clean and
attractive condition and in good order, condition and repair.

(a) Units. Except as specifically set forth in this Section or in a Supplemental
Declaration, maintenance, repair, and upkeep of each Unit shall be the responsibility of the Owner
of the Unit. Such maintenance and repair shall be performed by each Owner whenever necessary
or appropriate and at regular intervals in order to keep the Unit in substantially the same condition
and appearance as existed at the time of acquisition of the Unit or completion of construction of
the Unit, subject to normal wear and tear that cannot be avoided. Said Owner’s obligations shall
include all maintenance, repair or replacement required as a consequence of any fire, wind, snow,
rain, vandalism, theft or other casualty. Unsightly conditions on Unit shall constitute a nuisance
under this Declaration.

(b) Master Association Property. All Master Association Property shall be
maintained by the Master Association and the cost thereof shall be a Common Expense which shall
be allocated among the Subordinate Associations in accordance with these Declarations, provided,
that if any Master Association Property is damaged by an Owner or Occupant, the expense of
repairing the damage may be charged to that Unit Owner as a Reimbursement Assessment. The
Master Association may enter into contracts to have these maintenance responsibilities performed
by third parties.

() The individual Owners and the Master Association Executive Board shall each use
a reasonable standard of care in providing for the repair, management and maintenance of the
properties for which they are responsible so that the entire Common Interest Community will
reflect a pride of ownership.

(d) If an Owner fails to perform any obligations under this Section within ten (10) days
following receipt of a written notice from the Executive Board having jurisdiction, requesting the
same, the Executive Board shall have the right to enter upon Unit of the Owner to cure the violation,
to perform any needed repairs or maintenance, or to otherwise cause compliance with this Section,
and to levy and collect a Reimbursement Assessment upon the Owner and its Unit for the costs
and expenses incurred by the Master Association Property in connection therewith. The Executive
Board having jurisdiction shall have no right to enter into the interior of a residence without the
consent of the Owner except in the case of a clear emergency.

2.4. Residential Use and Occupancy; Parking.

(a) Each Unit shall be improved, occupied and used only for private residential
purposes, consistent with these Declarations, Town Approvals and applicable zoning.

(b) No business, professional or other non-residential or commercial use shall be made
of any Units, excepting in-home businesses or occupations which do not involve: (i) employees,
(i1) the solicitation or invitation of the general public, or (iii) the servicing of customers, employees,
contractors or subcontractors and which activities are conducted entirely within the residence and
do not cause any additional traffic or parking within the Community or otherwise create a nuisance
for neighboring Subordinate Associations, Units or the Community.

(©) Declarant may use Future Developments Areas and Units for sales and marketing
purposes and for construction staging.

2.5. New Construction Required; No Temporary Buildings or Occupancy. All Buildings
and Improvements constructed within or placed upon the Common Interest Community shall be new. No
mobile homes (single or double wide), and no used or temporary house, structure, tent, teepee, or non-
permanent out-building (specifically including without limitation mobile homes and trailers) shall ever be
placed, erected or allowed to remain within the Common Interest Community except temporary structures
or construction trailers used for construction purposes during the construction of the Buildings and
Improvements, which temporary facilities shall be removed following completion of construction. The
work of constructing, altering or remodeling any Building, Unit or Improvement within the Common
Interest Community shall be prosecuted diligently from the commencement thereof until the completion
thereof. The foregoing shall not restrict the use and placement of temporary construction trailers, offices
and showrooms on the Property by Declarant or designees in connection with the development,
construction, sales and marketing of the Project.

2.6.  Annoying Light, Sound or Odor. All exterior lighting installed or maintained in the
Common Interest Community shall be placed so that the light source is reasonably screened or shielded
from other Units and from the Master Association Property. No light shall be emitted from any part of the
Common Interest Community (including any Unit), which is unreasonably bright or causes unreasonable
glare. The Executive Board having jurisdiction may establish additional standards for exterior lighting
including, without limitation, standards for hue and intensity. The foregoing shall not restrict Declarant or
designee from installing and using temporary lights of any type or size to maintain security during
construction of the Project, which would otherwise be in violation of this Section.
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No sound shall be emitted from any part of the Common Interest Community (including without
limitation any Unit), which is unreasonably loud or annoying to others, and no odor shall be emitted from
any part of the Common Interest Community (including without limitation any Unit), which is noxious or
unreasonably offensive to others. Again without limiting the generality of the foregoing, no exterior
speakers, horns, whistles, bells (excepting chimes), or other sound devices, other than security devices used
exclusively for security purposes, shall be located or used within the Common Interest Community except
with the prior written approval of the Executive Board. The foregoing shall not restrict Declarant or
designee from constructing the Project and in the course of such construction, emitting noises, which would
otherwise be in violation of this Section.

The Executive Board in its sole discretion shall have the right and authority to determine the
existence of any violation of this Section including the reasonableness of any light, sound or odor.

2.7. Noxious or Offensive Activities; Nuisances; Construction Activities. No noxious or
offensive activity shall occur or be allowed at any time on any property within the Common Interest
Community, nor shall anything be done or placed thereon which is or may become a nuisance or cause an
unreasonable embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the Master
Association Property, or which causes damage to neighboring property, or which interferes with the
peaceful enjoyment or possession and proper use of the Common Interest Community, or any part thereof,
by Owners or Occupants. The Executive Board in its sole discretion, shall have the right and authority to
determine the existence of any nuisance or unreasonable embarrassment, disturbance or annoyance under
this Section. Each Owner shall comply with the Rules and Regulations and the requirements of all health
authorities and other governmental authorities having jurisdiction over the Common Interest Community.

2.8. No_Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shall be constructed on, any property within the Common Interest Community, which is or
might be unsafe or hazardous to any Person or property.

2.9. No Solid Fuel Burning Fireplaces. Outside Burning; Fire Hazards. No solid fuel
burning fireplaces or other devices shall be allowed within the Common Interest Community, unless an

Owner obtains a permit therefore pursuant to Town regulations. No exterior fires shall be lighted or
permitted on any property within the Common Interest Community except in a contained barbecue unit
while attended and in use for cooking purposes. No Owner shall cause or permit any condition on his Unit
which creates a fire hazard or is in violation of fire prevention regulations, or which would increase
insurance rates for either the Master Association Property or for other Owners. Notwithstanding the
foregoing, the Declarant shall have the right to perform burning activities in connection with the
development, marketing and maintenance of the Common Interest Community.

2.10. No Firearms or Hunting. The use or discharge of firearms, including but not limited to
BB guns and pellet guns, on any part of the Common Interest Community is expressly prohibited. Hunting
on any part of the Common Interest Community is expressly prohibited.

2.11. No Unsightliness; Qutside Personal Property Storage and Clothes Drying. Other then
property of the Declarant, all unsightly structures, facilities, equipment, objects, and conditions, all sporting
equipment (e.g., skis, snowboards, bikes, mountain bikes, kayaks, etc.), and all snow removal, garden or
maintenance equipment except when in actual use, shall be kept in an enclosed or covered structure or in
screened area approved in writing by the Executive Board having jurisdiction. No laundry or wash shall be
dried or hung outside on any Unit.

2.12. Master Association, Streets and Facilities.

The roads, streets, pathways, within the Community as shown on the Map and designated as Master
Association Facilities or Master Association Common Elements will be owned and managed by the Master
Association. The Master Association will maintain and repair these facilities and the costs of such
maintenance and repair will be assessed as a Common Expense. Declarant reserves the right to enlarge,
reduce, terminate and/or relocate any or all of the Master Association Facilities and/or the Master
Association Common Elements. This right is deemed a Reserved Rights of Declarant under Article
Eighteen and may be exercised in accordance with the provisions of Article Eighteen.

2.13. Vehicle Parking, Storage, Operation and Repair.

(a) The Executive Board having jurisdiction shall allow for parking of permitted
vehicles (passenger automobiles, including without limitation vans and SUVs, and/or one ton or
smaller pick-up trucks) within the Common Interest Community at locations designated for
parking.

(b) No boats, trailers, buses, motor homes, mobile homes, campers (on or off
supporting vehicles), motorcycles, snowmobiles, recreational vehicles, all terrain vehicles, trucks,
industrial or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles (as
defined below), or any other similar vehicles (excepting passenger automobiles and one ton or
smaller pick-up trucks) shall be parked or stored within the Common Interest Community except
with that advance approval by the Executive Board.
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(©) No motorized vehicle of any kind shall be maintained, repaired, repainted, serviced
or rebuilt on Association Property.

(d) An “abandoned or inoperable vehicle” shall mean any motorized vehicle which
does not display a current motor vehicle license or which has not been driven under its own
propulsion for a period of one (1) week or longer (excepting otherwise permitted vehicles parked
by Owners or Occupants on their Unit driveways while on vacation or during a period of illness),
or which does not have an operable propulsion system within the vehicle. In the event that the
Executive Board or the Executive Board shall determine that a vehicle is abandoned or inoperable,
or is otherwise in violation of the provisions of this Section 2.16, a written notice of violation
describing said vehicle shall be personally delivered to the vehicle owner (if such owner can be
reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the owner cannot be
reasonably ascertained), and if the offending vehicle is not removed within seventy-two (72) hours
thereafter, the Executive Board or Executive Board (as the case may be) shall have the right to
remove and store the offending vehicle, or cause the vehicle to be removed and stored, at the sole
expense of the owner of the vehicle if the vehicle is located on a street, or at the sole expense of
the Owner of the Unit on which the vehicle is located, and to enter upon an Owner’s Unit for such
purpose, all without liability on the part of the Executive Board or the Executive Board.

2.14. Garbage: Trash; Compost; Containers. No refuse, garbage, trash, grass, shrub, or tree
clippings, plant waste, compost, metal, bulk materials, scrap, rubbish, or debris of any kind shall be kept,
stored, maintained or allowed to accumulate or remain within the Common Interest Community, except
within an enclosed structure or in areas designated within the Building 3 and 4 Common Elements as
designated by that Sub-Association Executive Board. Garbage containers shall comply with all applicable
Town requirements concerning type and location of containers.

2.15.  Animals. Each Unit shall be entitled to a maximum of no more than three (3) dogs or cats
(or any combination thereof) and a reasonable number of other Household Pets, so long as the total number
of Household Pets shall not exceed six (6), such dogs, cats or other Household Pets are not kept for any
commercial purpose, are not kept in unreasonable numbers, do not cause an unreasonable amount of noise
or odor, or do not otherwise become a nuisance or threat to other Owners or Occupants. The foregoing
notwithstanding, a Person shall only keep a Household Pet in the Common Interest Community in
accordance with all applicable laws, regulations and restrictions promulgated by the Town. The Executive
Board shall be responsible for enforcing the restrictions set forth in this Section 3.18, and shall have, and
is hereby given, the right and authority to determine in its sole discretion that any one or more dogs, cats
and other Household Pets are being kept for commercial purposes, or are being kept in unreasonable
numbers, or are causing an unreasonable amount of noise or odor, or are otherwise a nuisance to other
Owners or Occupants, or that an Owner or Occupant is otherwise in violation of this Section 3.18, and to
take such action or actions as it deems reasonably necessary to remedy the violation, including without
limitation the levying of fines and/or Reimbursement Assessments as provided in Section 11.9 hereof. Also
without limiting the generality of the foregoing, the Executive Board may require the owner or custodian
of a dog that barks or howls excessively, or of a dog, cat, or other Household Pet that exhibits threatening
behavior or that has other offensive habits or that otherwise violates the restrictions set forth in this Section
3.18, to confine such animal indoors, or to permanently remove such animal from the Common Interest
Community, and may adopt Rules and Regulations governing pets.

2.16. Use of Easement Areas; Utility Installation. All easements shown on the Map or a
Supplemental Map or other instrument covering any portion of the Common Interest Community have
been created or reserved for the purposes indicated on such Map, other instrument and/or elsewhere these
Declarations. No Owner or Occupant or other Association may erect any structure of any type whatsoever
in such easement areas, nor may an Owner or Occupant or other Association use the surface of such
easement areas for any private use, other than driveways or landscaping which will not interfere with the
use of said easement by the Persons or entities for whose benefit it has been created or reserved and which
receives the prior written approval of the Executive Board of the Association burdened by the easement.

2.17. Restoration of Improvements in the Event of Damage or Destruction. In the event

of damage to or destruction of any Improvement on any Unit, the Owner thereof shall cause the damaged
or destroyed Improvement to be promptly restored or replaced to its original condition or such other
condition as may be approved in writing by the Executive Board of the Association owning or maintaining
the Improvement, or the Owner shall cause the damaged or destroyed Improvement to be promptly
demolished and the Unit to be suitably landscaped, subject to the approval of the Executive Board, so as
to present a pleasing and attractive appearance. Such Improvements shall be repaired, restored or otherwise
demolished and suitably landscaped within such reasonable time frame as may be established by the
Executive Board.

2.18. Leases. Any Owner shall have the right to Lease the residential dwelling on his Unit under
the following conditions:

(a) All Leases shall be in writing, and must cover the entire Unit, i.e., no Leases of
bedrooms alone or otherwise covering less than all of the residence shall be permitted.

(b) All Leases shall provide (i) that the terms of the Lease and the tenant’s use of the
residence shall be subject in all respects to the provisions of this Declaration, and the Articles, the
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Bylaws, the Rules and Regulations, and the Town Approvals, (ii) that the Occupant has received
and reviewed copies of said documents, and (iii) that any failure by the Occupant to comply with
any of the aforesaid documents, in any respect, shall be a default by Occupant under the Lease and
a default by Occupant and Owner under said documents which may be enforced against Occupant
and/or Owner by the Executive Board.

(c) The Owner shall notify the Association immediately upon the leasing of his
residence and shall provide the Association with a copy of the Lease and with the name and mailing
address of the Occupant and the mailing address (if changed) of the Owner.

(d) Each Owner who leases a residence shall be responsible for assuring compliance
by the Occupant with all of the provisions of this Declaration, any pertinent Supplemental
Declaration, the Articles, the Bylaws, the Rules and Regulations, and the Town Approvals, and
shall be jointly and severally responsible with the Occupant for any violations thereof by the
Occupant.

(e) Each Lease shall expressly provide that the Association (via the Executive Board)
shall have the right to give the Occupant written notice that the Occupant is in violation of one or
more of the documents listed in subsection (c) above, which notice shall specify a period of time
(at least 5 days) in which the Occupant may cure the violation. If the violation continues uncured,
or if it is repeated within the 3-month period following the date of the first notice, the Lease shall
provide that the Owner gives to the Association an irrevocable power of attorney to act on the
Owner’s behalf to give such statutory notices to the Occupant and to take such other actions as may
be necessary or appropriate to terminate the Lease and to evict the Occupant from the Premises. If
a Lease does not contain such provisions, the Owner hereby irrevocably appoints the Association
as its attorney-in-fact to act on its behalf as set forth herein.

2.19. Restrictions on Re-Subdivision, Property Restrictions, Rezoning, and Time Sharing.

Except as expressly permitted in this Declaration, (i) no Unit shall ever be further subdivided or replatted
by an Owner into smaller Units, (ii) no physical portion less than all of any such Unit, nor any easement or
divided interest therein, shall be conveyed, transferred or encumbered by the Owner, and (iii) no Unit may
be combined with any other Unit nor the boundary lines adjusted between any two Units.

(a) Declarant reserves the right to revise the boundaries of a Building or a Unit, or to
combine two Units owned by Declarant or to adjust or remove boundary lines between Units owned
by Declarant, provided any necessary Town Approvals are obtained, all Declaration and Map
amendments required by the Act and/or local land use laws are prepared, executed and Recorded,
and the necessary reallocation of Allocated Interests of the Owners is accomplished. In the case of
the combination of two Units, such interests shall be reallocated to reflect the fact that two Units
have been eliminated and one Unit created in its place, unless the Executive Board requires that the
combined Units continue to pay two Assessments. All costs relating to the foregoing activities shall
be the sole responsibility and obligation of Declarant. Declarant’s rights under this subsection (a)
shall terminate upon the first to occur of (i) the date which is 30 years after the Recording of this
Declaration, or (ii) Declarant’s relinquishing of these rights by a Recorded instrument.

(b) The boundaries between adjoining Units may also be adjusted or removed (i.e. the
Units combined) by the Owner(s) thereof other than Declarant, if (i) the written consent of the
Executive Board having jurisdiction over the property is first obtained, in the sole discretion of the
Executive Board, (ii) all applicable regulations and codes are complied with and all necessary
Town Approvals are obtained, (iii) the proposed adjustment or removal does not violate the terms
of any document evidencing a security interest in the subject Units, (iv) all Declaration and Map
amendments required by the Act and/or local land use laws are prepared, executed and Recorded,
and (v) the necessary reallocation of Allocated Interests of the Owners is accomplished pursuant
to the guidelines set forth above or as otherwise required by the Executive Board. All costs relating
to such activity (including the attorneys’ fees and costs incurred by the Executive Board in
reviewing and acting upon the matter) shall be the sole responsibility and obligation of the
Owner(s) applying for the same.

() No further covenants, conditions, restrictions or easements shall be Recorded by
any Owner (except Declarant in the exercise of its reserved rights) or other Person against any Unit
without the provisions thereof having been first approved in writing by the Executive Board for
consistency with the Declaration and the general plan of development for the Common Interest
Community. Any covenants, conditions, restrictions or easements Recorded without such approvals
being evidenced thereon shall be null and void. This provision does not apply to Mortgages.

(d) No application for rezoning of any Unit, and no application for any variance or
special use permit for any Unit, shall be filed with any governmental authority by any Owner (except
Declarant in the exercise of any reserved rights) unless the proposed use of the Unit has first been
approved in writing by the Executive Board and the proposed use otherwise complies with the
Declaration.

(e) No form of time-share or interval ownership or use program shall ever be created
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or allowed in connection with any Unit in the Common Interest Community, and any such
attempted ownership or use program shall be null and void and unenforceable.

2.20. Town of Rico Deed Restriction. The Property and all Units within the Property are subject

to the Housing Restriction for Lot 6, Bedrock Subdivision, Town of Rico, recorded at Reception Number

, Dolores County Clerk and Recorder (the “Deed Restriction”) and all Units shall be owned and

occupied in accordance with the Deed Restriction. This section 2.20 may not be amended or deleted
without the written approval of the Town of Rico.

2.21. Health, Safety and Welfare. In the event any uses, activities, or facilities within the
Common Interest Community are deemed by the Executive Board having jurisdiction over the property to
be an unreasonable annoyance or nuisance, or to adversely affect the health, safety or welfare of Owners
or Occupants, the Executive Board may adopt Rules and Regulations governing the same in order to
appropriately restrict and regulate such uses, activities or facilities within the Common Interest
Community. Such rules shall be consistent with the purposes and provisions of this Declaration.

2.22. Implementation and Variances. The Executive Board having jurisdiction over the
property may implement the restrictions set forth in this Article 2, or otherwise restrict and regulate the use
and occupancy of the Common Interest Community and the Units by reasonable Rules and Regulations of
general application adopted by the Executive Board from time to time. The Executive Board may, in its
sole discretion and in extenuating circumstances, grant variances from any of the restrictions set forth in
this Article 2 (excepting any such restrictions with respect to which the Executive Board has the authority
to grant variances under this Declaration), if the Executive Board determines, in its sole discretion, (a)
either (i) that a particular restriction creates a substantial hardship or burden on an Owner or Occupant,
which hardship or burden was not caused by said Owner or Occupant, or (ii) that a change of circumstances
since the Recordation of this Declaration has rendered such restriction obsolete, and (b) that the activity
permitted under the variance, in the judgment of the

Executive Board, will not have any material adverse effect on the Owners and Occupants of the Common
Interest Community (including neighboring Units) and is consistent with the high quality of living intended
to be promoted hereby throughout the Common Interest Community. When an Owner applies for a
variance, the Board must give at least ten (10) days advance written notice of the variance hearing, and of
the nature of the variance requested, postage prepaid, by certified mail, return receipt requested,

to all Owners of Units within the Common Interest Community, at the current addresses for such Owners
reflected in the Association files. The applying Owner must provide the Committee with an accurate list of
the Owners to be so notified. If the foregoing notice requirements are complied with, it is not necessary
that the Owners actually receive the notice that is mailed to them, such notices being deemed received upon
mailing. No variance shall conflict with the Town Approvals or with ordinances or regulations of the Town.
If a variance from the Town Approvals or Town laws or regulations is also required in connection with a
matter for which a variance is desired hereunder, it shall be the Owner’s responsibility to obtain such
variance before submitting a variance application to the Executive Board.

2.23. Declarant_Activities or to restrict in any way Declarant’s right and ability to develop,
improve, maintain, repair, regulate, operate, administer, manage, market, sell, lease, encumber or dispose
of the Common Interest Community, the Units, the Association Property or any part thereof, including the
right to construct Improvements, place construction and office trailers, and install signs thereon, all in the
complete discretion of Declarant.

ARTICLE THREE MASTER ASSOCIATION

3.1.  Master Association. The Master Association has been formed as a Colorado nonprofit
corporation under the Colorado Revised Nonprofit Corporation Act to manage the affairs of the Common
Interest Community. As used in this Article, the term Association or Master Association shall each mean
and refer to the Master Association. Subject to the power, authority and rights, duties and obligations of
each Subordinate Association that is expected to be formed, the Master Association shall serve as the
master governing body for all of the Owners and Occupants in the Common Interest Community, for the
protection, improvement, alteration, maintenance, repair, replacement, administration and operation of
Master Association Property, the levying and collection of Assessments for Master Association Common
Expenses and other expenses of the Master Association, and such other matters as may be provided in this
Declaration, the Articles, Bylaws, and Rules and Regulations. The Master Association shall not be deemed
to be conducting a business of any kind, and all funds received by the Association shall be held and applied
by it on behalf of the Owners in accordance with the provisions of this Declaration, the Articles and the
Bylaws.

3.2 Master Association Executive Board. The affairs of the Master Association shall be
managed by the Master Association Executive Board. The number and term of the members of the Master
Association Executive Board shall be fixed in the Articles of Incorporation or the Bylaws, provided,
however, that at least one member of the Master Association Executive Board must be a Member from
and in each Subordinate Association that has been formed pursuant to these Declarations. A quorum shall
be deemed present throughout any meeting of the Master Association Executive Board if persons entitled
to cast at least fifty percent (50%) of the votes on the Executive Board are present at the beginning of the
meeting or grant their proxy as provided in C.R.S. Section 7- 128-205(4). With the exception of matters
that may be discussed in executive session, as set forth in Section 38-33.3-308(3-7) of the Act, all regular
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and special meetings of the Master Association Executive Board or any committee thereof shall be open
to attendance by all Members of the Association or their representatives. Without limiting the generality
of the foregoing, no Rule or Regulation may be validly adopted during an executive session. Agendas for
meetings of the Master Association Executive Board shall be made reasonably available for examination
by all Members of the Association or their representatives. The Master Association Executive Board shall
have all of the powers, authority and duties granted or delegated to it by the Act, this Declaration, the
Articles or Bylaws. Except as provided in the Act, this Declaration, the Articles or Bylaws, the Master
Association Executive Board may act in all instances on behalf of the Master Association, but not for a
duly established Subordinate Association. The Master Association Executive Board may not, however, act
on behalf of the Master Association to amend this Declaration, to terminate the Common Interest
Community, or to elect members of the Master Association Executive Board or determine the
qualifications, powers and duties, or terms of office of Master Association Executive Board members, but
the Master Association Executive Board may fill vacancies in its membership for the unexpired portion
of any term. The Master Association Executive Board may, by resolution, delegate portions of its
authority to officers of the Master Association, but such delegation of authority shall not relieve the
Executive Board of the ultimate responsibility for management of the affairs of the Master Association.
If appointed by Declarant, in the performance of their duties, the members of the Master Association
Executive Board and the officers of the Master Association are required to exercise the care required of
fiduciaries of the Unit Owners. If not appointed by Declarant, no member of the Master Association
Executive Board and no officer shall be liable for actions taken or omissions made in the performance of
such member’s or officer’s duties except for wanton and willful acts or omissions.

3.3. Membership in Master Association. There shall be one Membership in the Master
Association for each Subordinate Community within the Common Interest Community. Declarant shall
hold a Membership in the Master Association so long as the Declarant has the right to develop the Master
Association Common Elements pursuant to the Declarant Reserved Rights. Membership in the Master
Association, other than the membership of the Declarant tied to the Declarant Reserved Rights, shall not
be assignable separate and apart from fee simple title to a Unit, and may not otherwise be separated from
ownership of a Unit.

34. Voting Rights of Members.

(a) By Declarant. Initially the Declarant (prior to the time that a new Subordinate
Association for additional units created pursuant to the Declarant’s Reserved Rights has been formed)
shall be entitled to one (1) vote in the Master Association, which will be allocated the additional
conditioned square footage which is actually constructed on pursuant to the Declarant Reserved Rights
divided by the total amount of conditioned square footage which is actually constructed within the
Common Interest Community. The vote allocated to the Declarant may be cast pursuant to a proxy duly
executed by the Declarant.

(b) By the Subordinate Association. Upon the formation of a Subordinate Association, the
Subordinate Association Executive Board shall be entitled to one (1) vote in the Master Association, which
will be allocated as provided for in the definition of Master Association Allocated Interests and by the
Subordinate Association Allocated Interests. Occupants of Units shall not have voting rights. The
Subordinate Association Executive Board will designate a member of the Subordinate Association
Executive Board to exercise the vote for the Subordinate Association Executive Board and the
Subordinate Association Executive Board may instruct the designated member on how to vote on some
or all of the matters presented to the Master Association. The individual owners of Units within a
Subordinate Association shall not be entitled to cast a vote in Master Association matters, rather their
interests are being represented by the Subordinate Association Executive Board.

3.5. Termination of Contracts and Leases of Declarant. The following contracts and
leases, if entered into before the Master Association Executive Board elected by the Owners pursuant to
Section 38-33.3-303(7) takes office, may be terminated without penalty by the Master Association at any
time after the Master Association Executive Board elected by the Owners or Subordinate Association(s)
pursuant to said Section 38-33.3-303(7) takes office, upon not less than ninety (90) days notice to the
other party: (i) Any management contract, employment contract or lease of recreational or parking areas
or facilities; (ii) Any other contract or lease between the Master Association and Declarant or an
affiliate of Declarant; or (iii) Any contract or lease that is not bona fide or was unconscionable to the
Owners at the time entered into under the circumstances then prevailing.

3.6. Period of Declarant Control of Master Association. Notwithstanding any other
provisions hereof, Declarant shall have and hereby reserves the power to appoint and remove, in its sole
discretion, the members of the Master Association Executive Board and the officers of the Master
Association during the period commencing upon the Recording of this Declaration and terminating no
later than the earlier of (a) sixty (60) days after conveyance of seventy-five percent (75%) of the Units
that may be created to Owners other than Declarant; or (b) two (2) years after the last conveyance of a
Unit by the Declarant in the ordinary course of business;

During said Period of Declarant Control of the Master Association:

(a) Not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Units that may be created to Owners other than Declarant, at least one (1) member and not
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less than twenty-five percent (25%) of the members of the Master Association Executive Board
must be elected by Unit Owners other than Declarant.

(b) Not later than sixty (60) days after conveyance of fifty percent (50%) of the Units
that may be created to Owners other than Declarant, not less than thirty-three and one- third
percent (33-1/3%) of the members of the Master Association Executive Board must be elected by
Unit Owners other than Declarant.

At any time prior to the termination of the Period of Declarant Control of the Master Association,
the Declarant may voluntarily surrender and relinquish the right to appoint and remove officers and
members of the Master Association Executive Board, but in such event Declarant may require, for the
duration of the Period of Declarant Control of the Master Association, that specified actions of the Master
Association or the Master Association Executive Board, as described in a Recorded instrument executed
by Declarant, be approved by Declarant before they become effective. As to such actions, Declarant may
give its approval or disapproval in its sole discretion and option, and its disapproval shall invalidate any
such action by the Master Association Executive Board or the Master Association. Not later than the
termination of the Period of Declarant Control of the Master Association, the Owners (including
Declarant) shall elect an Master Association Executive Board of at least three (3) members, at least a
majority of whom must be Owners other than Declarant or designated representatives of Owners other
than Declarant, and the Master Association Executive Board shall elect the officers, with such Master
Association Executive Board members and officers to take office upon election. Pursuant to Section 38-
33.3-303(9) of the Act, within sixty (60) days after Owners other than Declarant elect a majority of the
members of the Master Association Executive Board, Declarant shall deliver to the Master Association
all property of the Owners and of the Association held or controlled by Declarant, including without
limitation the following items:

(a) The original or a certified copy of the recorded Declaration as amended, the
Association’s Articles of Incorporation, Bylaws, minute books, other books and records, and any
rules and regulations which may have been promulgated;

(b) An accounting for Master Association funds and financial statements from the
date the Master Association received funds and ending on the date the Period of Declarant Control
ends. The financial statements shall be audited by an independent certified public accountant and
shall be accompanied by the accountant’s letter, expressing either the opinion that the financial
statements present fairly the financial position of the Master Association in conformity with
generally accepted accounting principles or a disclaimer of the accountant’s ability to attest to the
fairness of the presentation of the financial information in conformity with generally accepted
accounting principles and the reasons therefore. The expense of the audit shall not be paid for or
charged to the Master Association.

(©) The Master Association funds or control thereof;

(d) All of the Declarant’s tangible personal property that has been represented by the
Declarant to be the property of the Master Association or all of the Declarant’s tangible personal
property that is necessary for, and has been used exclusively in, the operation and enjoyment of
Master Association Property, and inventories of these properties;

(e) A copy, for the nonexclusive use by the Master Association, of any plans and
specifications used in the construction of the improvements in the Common Interest Community;

) All insurance policies then in force, in which the Owners, the Master Association,
or its directors and officers are named as insured persons;

(2) Copies of any certificates of occupancy that may have been issued with respect
to any improvements comprising the Common Interest Community;

(h) Any other permits issued by governmental bodies applicable to the Common
Interest Community and which are currently in force or which were issued within one year prior
to the date on which Unit Owners other than the Declarant took control of the Master Association;

)] Written warranties of the contractor, subcontractors, suppliers, and manufacturers
that are still effective;

)] A roster of Owners and Occupants and Mortgagees and their addresses and
telephone numbers, if known, as shown on the Declarant’s records.

(k) Employment contracts in which the A Master Association is a contracting party;
and

Q) Any service contract in which the Master Association is a contracting party or in
which the Master Association or the Owners have any obligation to pay a fee to the persons
performing the services.
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ARTICLE FOUR SUBORDINATE ASSOCIATION

4.1. Subordinate Association. As used in this Article, the terms Subordinate Association and
Association shall each mean and refer to the Subordinate Association. Declarant has established two (2)
Subordinate Associations as set forth herein and on the Map. Each Subordinate Association shall be
formed as a Colorado nonprofit corporation under the Colorado Revised Nonprofit Corporation Act to
manage the affairs of the Subordinate Association Property. Subject to the power, authority and rights,
duties and obligations of the Subordinate Association to manage the Common Interest Community, the
Subordinate Association shall serve as the governing body for all of the Owners and Occupants in a
Subordinate Association, for the protection, improvement, alteration, maintenance, repair, replacement,
administration and operation of the Subordinate Association and the Subordinate Association Property,
the levying and collection of Assessments for Common Expenses and other expenses of the Subordinate
Association, and such other matters as may be provided in this Declaration, any Supplemental Declaration
and/or Supplemental Map acknowledging the Subordinate Association, the Articles, Bylaws, and Rules
and Regulations for the Subordinate Association. A Subordinate Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Subordinate Association shall be held
and applied by it on behalf of the Owners in accordance with the provisions of this Declaration, the
Articles and the Bylaws.

ARTICLE FIVE
MASTER ASSOCIATION PROPERTY

5.1. Use and Enjoyment of Master Association Property. With the exception of Master
Association Limited Common Elements, and except as otherwise provided in this Declaration or in the
Master Association Rules and Regulations, each Owner shall have the non-exclusive right to use and
enjoy Master Association Property in common with all other Owners. The right to use and enjoy Master
Association Property shall extend to each Owner, Occupant, and the family members, guests and invitees
of each Owner, and to such other users as may be authorized by this Declaration or by the Executive Board
from time to time, and shall be appurtenant to each Unit, subject at all times to the provisions of this
Declaration (including Declarant’s reserved rights hereunder) or the Articles, Bylaws, and the Rules and
Regulations. No Owner or Occupant shall place any structure or store or leave any materials or personal
property upon Master Association Property, nor shall any Owner or Occupant engage in any activity
which will temporarily or permanently impair free and unobstructed access to all parts of the Master
Association Property (excepting Limited Common Elements) by all Owners. With respect to Limited
Common Elements, each Owner and Occupant of a Unit designated by Declaration or Map for the use of
such Limited Common Element shall have the non-exclusive right to use and enjoy the same in common
with all other Owners and Occupants of Units so designated, for all purposes for which the Limited
Common Element was created, subject to any Rules and Regulations relating thereto.

5.2. Association May Regulate Use of Master Association Property. The Master
Association, acting through the Master Association Executive Board, shall have the right and authority to
regulate the use of Master Association Property by the promulgation, enforcement and interpretation from
time to time of such Rules and Regulations relating thereto as the Master Association considers necessary
or appropriate for the protection and preservation of Master Association Property and the enhancement of
the use and enjoyment thereof by Owners and Occupants and other authorized users. The Master
Association, acting through the Executive Board, may for good cause suspend the right of any person to
use and enjoy Master Association Property, including without limitation the right of a Member who or
which is delinquent in the payment of any Master Association Assessments, and the right of any Member
or other authorized user who is in violation of the terms and provisions of this Declaration or the Master
Association Articles, Master Association Bylaws, Master Association Rules and Regulations or the terms
and provisions of any approvals granted by the Master Association Executive Board.

5.3. Master Association to Maintain and Improve Master Association Property. The
Master Association, its agents and employees, shall maintain and repair, snowplow as necessary, and
otherwise manage the Master Association Property (including the Master Association Limited Common
Elements), including, but not limited to, any Buildings or other Improvements. The Master Association
may construct, alter and remove such Improvements and landscaping upon Master Association Property
as the Master Association in its discretion considers necessary, desirable or appropriate from time to time,
and may do all such other and further acts which the Master Association Executive Board deems necessary
or appropriate to preserve, protect and enhance the Association Property and the beauty thereof in
accordance with the general objectives for the Common Interest Community reflected in this Declaration.
Separate bids shall be let for the maintenance of Limited Common Elements so that the costs thereof can
be assessed exclusively to the Units benefited thereby. The Master Association may contract with third
parties to perform any of the foregoing responsibilities.

5.4. No Partition of Master Association Property. No Owner or other Person shall have any
right to partition or to seek the partition of Master Association Property or any part thereof unless
otherwise provide for herein.
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5.5. Owner Liability for Owner or Occupant Damage to Association Property. Each
Owner shall be liable to the Master Association for any damage to Master Association Property or for
any expense, loss or liability suffered or incurred by the Association arising from (a) the negligence
or willful misconduct of such Owner or of any Occupant, agent, employee, family member, guest or
invitee of such Owner, or (b) any violation by such Owner or any Occupant, agent, employee, family
member, guest or invitee of such Owner of any law, regulation, or code, including without limitation
any environmental law, or of any provisions of this Declaration, or the Master Association Rules and
Regulations relating to Master Association Property. Each Owner shall indemnify, defend and hold
the Master Association harmless from any loss, damage, expense or liability arising from the
circumstances described in subsections (a) or (b) immediately above. The Master Association shall
have the power to levy and collect a Reimbursement Assessment against an Owner to recover the
costs, expenses, damages, losses or liabilities incurred by the Master Association as a consequence of
any such negligence, willful misconduct or violations.

5.6. Damage or Destruction to Master Association Property. In the event of damage to or
destruction of Master Association Property, including Improvements thereon, by fire, snow, rain, high
winds or other casualty, the Master Association shall repair or replace the same in accordance with the
provisions of this Declaration. Repair, reconstruction, or replacement of Master Association Property
shall be accomplished under such contracting and bidding procedures as the Association shall determine
are appropriate. If insurance proceeds available to the Master Association on account of damage or
destruction exceed the cost of repair, reconstruction, and replacement, the Master Association may use
the same for future maintenance, repair, improvement, and operation of Master Association Property or
for any other use deemed appropriate by the Master Association Executive Board.

5.7. Condemnation of Master Association Property. If any Master Association Property or
part thereof or interest therein is taken under exercise of the power of eminent domain or by purchase in
lieu thereof, the portion of any award in condemnation or the price payable for the deed in lieu that is
attributable to the Master Association Property taken or purchased shall be paid to the Master Association.
The Master Association shall have the exclusive right to participate in such condemnation proceedings
and to represent the interests of all Owners and Occupants and other Persons therein. Any award or funds
received by the Master Association shall be held by the Master Association for the purposes stated
hereinabove or as a reserve for future maintenance, repair, reconstruction, or replacement of Master
Association Property or may be used for Improvements or additions to or operation of Master Association
Property or for such other uses as may be deemed appropriate by the Master Association Executive Board.
Except as may otherwise be provided by the Act, no Owner or other Person shall be entitled to participate
as a party or otherwise in any condemnation proceedings nor to receive any proceeds therefrom.

5.8. Title to Master Association Property Upon Dissolution of Master Association. In the
event of dissolution of the Master Association, the Master Association Property shall, to the extent
permitted by law and reasonably possible, be conveyed or transferred to an appropriate public,
governmental or quasi-governmental agency or organization or to a nonprofit corporation, association,
trust, or other organization, to be used, in any such event, for the common benefit of Owners of Units
within the Master Association for the purposes for which the Master Association Property was held by
the Master Association. If the foregoing is not possible, the Master Association Property shall be sold or
disposed of and the proceeds from the sale or disposition shall be distributed to Owners in proportion to
each Owner’s Allocated Interest in the Common Expenses of the Master Association.

5.9. Mechanic’s Liens on Master Association Property. Declarant shall be responsible for
the release of mechanics’ liens filed with respect to Master Association Property, or any part thereof, if
such liens arise from labor performed or materials furnished at the instance of Declarant, its agents,
contractors or subcontractors. Likewise, the Master Association shall be responsible for the release of
mechanics’ liens filed with respect to Master Association Property, or any part thereof, if such liens arise
from labor performed or materials furnished at the instance of the Master Association, its directors,
officers, agents, contractors or subcontractors. No labor performed or materials furnished with respect to
a or Unit at the instance of the Unit Owner within a Master Association shall be the basis for filing a lien
against Master Association Property. No labor performed or materials furnished with respect to Master
Association Property at the instance of the Master Association Executive Board shall be the basis for
filing a lien against any Unit.

ARTICLE SIX SUBORDINATE ASSOCIATION PROPERTY

Use and Enjoyment of Subordinate Association Property. The Subordinate Association Declaration shall
govern the use and enjoyment of any Subordinate Association Property as defined in such Declaration.

ARTICLE SEVEN EASEMENTS

7.1. Easements for Incidental Encroachments. If any portion of an Improvement approved
by the Master Association Executive Board encroaches in its approved location respectively upon Master
Association Property, including any future encroachments arising or resulting from the repair or
reconstruction of an Improvement subsequent to its damage, destruction or condemnation, a valid
easement on the surface and for subsurface support below such surface and for the maintenance of same,
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so long as it stands, shall and does exist for such incidental encroachment.

7.2. Blanket Association Utility and Drainage Easement Over Roads and Association
Property. There is hereby created, granted and reserved to the Master Association for the Master
Association Property and, consistent with this Declaration, the Common Interest Community, its agents,
employees and assigns, a perpetual, non-exclusive blanket easement over, across, upon and under all
Master Association Property at locations shown on the Map for “Master Association Utility Easements”
for the construction, installation, testing, operation, monitoring, management, administration,
maintenance, repair, removal and replacement of utilities and utility lines, irrigation lines and systems,
drainage systems, pipes, wires, circuits, conduits, meters, facilities and systems for the benefit of the
Common Interest Community or any part thereof or neighboring lands, including but not limited to
drainage, domestic water, irrigation water, sewer, gas, telephone, electricity, cable TV and other master
TV and communication systems, if any, together with an easement for access, ingress and egress to
accomplish such purposes, and together with the right to grant any such easement rights to utility
companies. The Master Association or other person or entity exercising such utility and drainage easement
rights shall be obligated to restore, reseed, replant and/or re-landscape the surface of the disturbed area to
as close to its original condition as possible, as promptly as possible following completion of any utility
or drainage work.

7.3. Association Administrative Easement Over Roads, Private Driveways and
Association Property. There is hereby created, granted and reserved to the Master Association, its agents,

employees and assigns, a perpetual, non-exclusive easement over, across, upon and under all paths, roads
and private driveways (as-built) in the Common Interest Community and all Master Association Property,
a right to use the same for purposes of enabling the Master Association, as the case may be and as
authorized by the Declarations, to perform the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration.

7.4. Declarant Easement Over Roads, Paths and Association Property. There is hereby
created, granted and reserved to Declarant and its successors and assigns a non-exclusive easement over,
across, upon and under all roads in the Common Interest Community and all Master Association Property
(including without limitation all easements benefiting the Master Association), including a right of access,
ingress and egress thereto, and a right to use such roads and paths and Master Association Property, and
each and every part thereof, for all purposes reasonably related to (a) Declarant’s development,
improvement, maintenance, management, marketing and sale of the Common Interest Community and all
portions thereof and/or (b) Declarant’s exercise and implementation of the rights reserved to Declarant
under this Declaration, and/or (¢) the discharge by Declarant of any of its obligations under this Declaration
or under the SIA or any other Declarant obligations relating to the Common Interest Community.
Declarant’s rights with respect to this easement shall terminate upon the first to occur of (i) the date which
is thirty (30) years after the Recording of this Declaration, or (ii) Declarant’s relinquishment of all or a
portion of this easement right by Recorded instrument.

7.5. Utility. There is hereby created, granted and reserved for the use and benefit of the
Declarant, the Master Association, Subordinate Association and appropriate public utilities, perpetual,
non-exclusive easements over, upon, across and under those portions of the Common Interest Community
that are designated “Utility Easement” on the Map. Utility Easements may be used for the installation,
operation, maintenance, repair, removal or replacement of underground utility lines and related surface
facilities. Drainage Easements may be used for the installation, operation, maintenance, repair, removal or
replacement of drainage systems and facilities. Except as may otherwise be provided in any Development
Agreement between Declarant and the Town or in any other separate agreement between Declarant and a
utility supplier, the party causing the disturbance shall be obligated to restore, repair, reseed and/or re-
landscape any area disturbed by the exercise of these easement rights to as close to its original condition
as possible, as promptly as possible following the completion of any work within a Utility or Drainage
Easement.

7.6.  Blanket Emergency Services Easement. There is hereby created, granted and reserved
for the use and benefit of all police, sheriff, fire protection, ambulance and other similar emergency
agencies or persons, now or hereafter serving the Common Interest Community and its Owners and
Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon, along and across
all streets, roads, properties and areas within the Common Interest Community, for use in the lawful
performance of their duties.

7.7.  Easements Deemed Created. All conveyances of Units and Association Property
hereafter made, whether by Declarant or otherwise, shall be deemed and construed to grant and reserve all
of the easements referred to in this Article 7 and elsewhere in this, even though no specific reference to
such easements appears in the conveyancing instruments.

7.8. Restrictions on _Owners in Easement Areas. Neither the Declarant, the Master
Association, the Subordinate Associations, or the Owners Units that are subject to any easements created
by this Declaration or by the Map shall acquire no right, title or interest in any cables, conduits, mains,
lines, or other equipment or facilities or improvements that may be installed upon, over or under the
easement area by a beneficiary of said easement rights. Moreover, Owners and Occupants of Units that
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are subject to any such easements are hereby prohibited from (i) constructing any Improvements upon the
easement areas excepting driveways and any other Improvements expressly approved in writing in advance
by the Executive Board, (ii) altering or obstructing the flow of any water or drainage thereon, or (iii)
landscaping the same, in any manner that might interfere with the full and proper exercise of said easement
rights by any beneficiary thereof. Finally, said Owners and Occupants are hereby prohibited from violating
any of the restrictions relating to the use of the easement areas as may be set forth in this Declaration. Any
Owner or Occupant violating any of these restrictions shall be obligated to remove the offending
improvement or landscaping and to restore the surface of the area to its original condition at the Owner’s
cost and expense, or otherwise to remedy the violation, within 30 days following a written request therefore
from any easement beneficiary. If said Owner or Occupant fails to comply with the request in a timely
manner, the respective Master Association and the Subordinate Associations shall have the right to enter
upon the Owner’s Unit to perform the necessary work and may assess the costs thereof against the Owner
and the Owner’s Unit in the form of a Reimbursement Assessment.

ARTICLE NINE
POWERS AND DUTIES OF THE MASTER ASSOCIATION AND SUBODINATE
ASSOCIATIONS

9.1. General Powers and Duties of Association. The Master Association shall have and may
exercise all of the powers and rights and duties of a Colorado corporation formed under the Colorado
Revised Nonprofit Corporation Act, and all of the powers and duties provided for in the Act including
those enumerated in Section 38-33.3-302 of the Act, as such laws may be amended from time to time,
subject only to the limitations upon such powers as are contained in this Declaration. More specifically,
and without limiting the generality of the foregoing, the Master Association shall have all of the powers
and duties necessary (i) for the administration, management, governance and operation of the Common
Interest Community , (ii) to own, operate, improve, maintain, repair, manage, lease, encumber, and
otherwise deal with respective Master Association Property , (iii) to improve, maintain and repair the
respective Master Association Limited Common Elements, and (iv) to do any and all lawful things that
may be authorized, required or permitted to be done by the Master Association under the Act and/or under
the provisions of this Declaration.

9.2. Power to Grant Easements. The respective Master Association shall have the power to
grant access, utility, drainage, irrigation, and such other easements upon, over, across or under the Master
Association Property as it deems necessary or desirable for the benefit of the Master Association Property
or parts thereof, or for the benefit of all or less than all of the Owners in the Master Association , or for the
benefit of lands situated outside the Common Interest Community. The Master Association shall have the
power to grant access, utility, drainage, irrigation, and such other easements upon, over, across or under
the Master Association Property as it deems necessary or desirable for the benefit of its Members, or for
the benefit of all or less than all of the Owners, or for the benefit of lands situated outside the Common
Interest Community.

9.3.  Power to Convey or Encumber Association Property. The Master Associations shall
have the power to convey, or subject to a security interest, portions of the Master Association Property if
Owners entitled to cast at least sixty-seven percent (67%) of the allocated votes in the Master Association
Property , including sixty-seven percent (67%) of the votes allocated to Units not owned by Declarant,
agree to that action, except that all Owner(s) of Units to which any Limited Common Element is allocated
must agree in order to convey that Limited Common Element or to subject it to a security interest. Proceeds
of the sale are an asset of the Master Association . An agreement to convey, or subject to a security interest,
Association Property must be evidenced by the execution of an agreement, in the same manner as a deed,
by the Master Association. A conveyance or encumbrance of Master Association Property pursuant to this
Section shall not deprive any Unit of its rights of (i) access, ingress and egress to the Unit, and (ii) support
of the Unit. A conveyance or encumbrance of Association Property pursuant to this Section shall not affect
the priority or validity of preexisting encumbrances.

9.4. General Power to Provide Services and Facilities to Owners. The Master Association
shall have the power, but not the obligation, to acquire, construct, operate, manage, maintain, repair and
administer services and facilities for the benefit of the Owners, or some of them, including, without
limitation, security, animal control, rockfall mitigation, noise attenuation, vegetation control, insect and
pest control, television service, parking facilities, transportation facilities, snow removal, signage,
(including entry monuments), lighting, (including seasonal lighting), fencing, landscape walls,
landscaping services and facilities, drainage facilities, including retention and detention ponds, irrigation
facilities, water features, trash and solid waste disposal services, including recycling programs, utility
services, recreational facilities and services, maintenance, and such other services, functions and facilities
as are deemed appropriate by the Executive Board of the Master Association. The foregoing list shall not
be deemed to be a representation by Declarant of services or facilities that will in fact be available for use
by the Owners. The Master Association may enter into such agreements and arrangements as it may deem
appropriate with any provider of utilities or services to the Common Interest Community or any portion
thereof and may form or join any districts created to provide such services.

9.5. Power to Provide Special Services to Owners. The Master Associations shall have the
power to provide services to an Owner or group of Owners. Any service or services to an Owner or group
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of Owners shall be provided pursuant to an agreement in writing which shall provide for payment to the
Master Associations by such Owner or group of Owners of the costs and expenses of the Master
Associations in providing such services, including a fair share of the overhead expenses of the Master
Association, and shall contain reasonable provisions assuring that the obligation to pay for such services
shall be binding upon any heirs, personal representatives, successors and assigns of the Owner or group of
Owners and that the payment for such services shall, in the discretion of the Executive Board of the Master
Association, be secured by a lien on the Unit(s) of the Owner or group of Owners.

9.6. Power to Charge for Special Association Property Uses and Special Association
Services. The Master Associations shall have the power to establish reasonable admission or other fees or
charges for any special or extraordinary Master Association Property uses or for any Master Association
services such as special parking privileges, special recreation facilities, conference rooms, instruction, or
similar uses beyond the ordinary use of Master Association Property uses and ordinary Master Association
services. Such charges or fees shall be set forth in schedules of charges and fees adopted from time to time
by the Master Association Executive Board.

9.7. Power to Acquire Property and Construct Improvements. The Master Associations
may acquire, hold, encumber and/or convey any right, title or interest in or to real or personal property,
including Improvements. The Master Association may construct Improvements on respective Master
Association Property provided such improvements do not interfere with the Declarant’s reserved rights.

9.8. Power to Adopt Rules and Regulations. The Master Association may adopt, amend,
repeal, and enforce such Rules and Regulations as the Executive Board may consider necessary, desirable
or appropriate from time to time with respect to the interpretation and implementation of this Declaration,
the operation of the Association, the use and enjoyment of the Master Association Property (including
Limited Common Elements), and the use of any other property within the Common Interest Community,
including Units. Any such Rules and Regulations shall be effective only upon adoption by resolution at an
open meeting of the Master Association Executive Board . Such Rules and Regulations shall have the
same force and effect as if they were set forth in and were part of this Declaration. In the event of conflict
between the Rules and Regulations and the provisions of this Declaration, the provisions of this Declaration
shall govern. Such Rules and Regulations may establish reasonable and uniformly applied penalties
(including the levying and collection of fines) for the violation of such Rules and Regulations or of any
provision of this Declaration, the Articles, or the Bylaws.

9.9. Power to Contract with Employees, Agents, Contractors, Districts, Consultants and
Managers. The Master Association shall have the power to contract with, and/or to employ and discharge
employees, agents, independent contractors and consultants, including lawyers and accountants, and
special districts, to perform any of the responsibilities of the Master Association under this Declaration,
including without limitation maintenance responsibilities. The Master Association shall also have the
power to retain and pay for the services of a manager or managers, which may be an affiliate of Declarant,
to undertake any of the administrative or managerial responsibilities for which the Association may have
responsibility under this Declaration, to the extent deemed advisable by the Association, and may delegate
any of its duties, powers, or functions to any such manager. Notwithstanding any delegation to a manager
of any duties, powers, or functions of the Master Association and its Executive Board shall remain
ultimately responsible for the performance and exercise of such duties, powers, and functions.

9.10. Power to Assign Future Income. The Master Association shall have the power to assign
its right to future income, including the right to receive Regular Assessments, but only following the
affirmative vote of at least fifty-one (51) percent of the total allocated votes in the Master Association, at
a duly-called meeting of the Members of the Master Association.

9.11. Duty to Accept Property and Facilities Transferred by Declarant. The Master
Association shall accept title to any real property, or interests in real property, including any Improvements
and personal property thereon, transferred to the respective Master Associations by Declarant, or
Declarant’s successors or assigns. Property interests transferred to the Master Association by Declarant or
its successors or assigns may include fee simple title, undivided interests, easements, leasehold interests
and licenses to use. Any property or interest in property transferred to Master Association by Declarant
shall, except to the extent otherwise specifically approved by resolution of the Executive Board, be
transferred to the Master Association free and clear of all monetary obligations, liens and encumbrances
(other than the lien of property taxes and assessments not then due and payable), but shall be subject to
the terms of this Declaration and all easements, covenants, conditions, restrictions, and equitable
servitudes or other encumbrances of record or otherwise in existence. Except as otherwise specifically
approved by resolution of the Executive Board, no property or interest in property transferred to the Master
Association by Declarant shall impose upon the Master Association any obligation to make monetary
payments to Declarant or any affiliate of Declarant, including, but not limited to, any purchase price, rent,
charge, or fee. Any Improvements or personal property transferred to the Master Association by Declarant
shall be in good working order, ordinary wear and tear excepted, and at the time of transfer Declarant shall
make any repairs reasonably required to bring the transferred property into good working order. Subject
only to the foregoing, the Master Association shall accept all properties transferred to it by Declarant in
their “Where Is, As Is” condition, without recourse of any kind, and Declarant disclaims and shall not be
deemed to make or to have made any representations or warranties, express or implied, by fact or law,
with respect to the transferred properties or any aspect or element thereof, including without limitation
warranties of merchantability, habitability, fitness for a particular purpose, or workmanlike construction.
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9.12. Duty to Manage and Care for Association Property. The Master Association shall
manage, operate, care for, maintain, repair and replace all Master Association Property and keep the same
in a functional, clean and attractive condition for the benefit and enjoyment of the Owners. Except as
otherwise specifically provided in this Declaration the Master Association shall also manage, operate, care
for, maintain and repair the Limited Common Elements.

9.13. Owner’s Duty to Manage and Care for Limited Common Elements. Each Owner shall
be responsible for the day-to-day cleaning and upkeep of the Limited Common Elements, including any
Building Common Elements, reserved for the use of such Owner and any other Owners. Any and all costs
associated with said day-to-day care, cleaning and upkeep of said Limited Common Elements shall be paid
and discharged by the Owner or Owners entitled to the exclusive use of said Limited Common Elements.
The expense of maintaining, repairing, replacing or reconstructing a Limited Common Element shall be
assessed equally against the Unit or Units to which such Limited Common Element is assigned. Should an
Owner fail to discharge these duties and obligations, then the Association may, but is not obligated to
discharge said duties and obligations and to assess the Units charged with these
duties and obligations as a Reimbursable Assessment.

9.14. Duty to Pay Taxes. The Master Association shall pay any taxes and assessments levied
upon Association Property (excepting Limited Common Elements) and any other taxes and assessments
payable by the Association before they become delinquent. The Master Association shall have the right
to contest any such taxes or assessments by appropriate legal proceedings provided no sale or foreclosure
of any lien for such tax or assessment occurs and provided further that the Master Association shall keep
and hold sufficient funds to pay and discharge the taxes and assessments, together with any interest and
penalties which may accrue with respect thereto, if the contest of such taxes is unsuccessful.

9.15. Duty to Keep Association Records. The Master Association shall keep financial records
in sufficient detail to enable the respective Master Association to carry out its responsibilities under this
Declaration and to comply with the requirements of the Act, including, but not limited to, current records
of paid and unpaid Assessments for each Unit. All financial and other records of the Master Association
shall be made reasonably available for examination by the Owners and the authorized agents of the Owners.

9.16. Duty to Support Executive Board. The Master Association shall take such actions,
provide such funds, and do such other things as may be necessary or appropriate from time to time to
support and assist the respective Executive Board in the performance of its responsibilities under this
Declaration, and shall cooperate with said Committee to the fullest extent possible in such matters.

9.17. Insurance. Commencing not later than the time of the first conveyance of a Unit to a
Person other than Declarant, the Master Association, shall maintain and keep in effect at all times the
following types of insurance, and the cost of said coverage shall be paid by the Master Association as a
Common Expense, provided that the Declarant may include terms and conditions in any Supplemental
Declaration providing for different insurance coverage requirements for a Subordinate Association for the
completed Buildings and Units being annexed into the Common Interest Community at the time the
Supplemental Declaration is being recorded..

(a) Casualty Insurance. To the extent reasonably available, property insurance on all Master
Association Property, including but not limited to Improvements and personalty, owned or leased by the
Master Association, and on all property that must become Master Association Property. Such insurance
shall be for broad form covered causes of loss, including casualty, fire, and extended coverage insurance
including, if available at reasonable cost, coverage for vandalism and malicious mischief and, if available
and if deemed appropriate, coverage for flood, earthquake, and war risk. Such insurance shall, to the extent
reasonably obtainable, be for the full insurable replacement cost of the insured property, less applicable
deductibles at the time the insurance is purchased and at each renewal date, exclusive of land, excavation,
foundations and other items normally excluded from property policies.

(b) Liability Insurance. Comprehensive general liability insurance against claims and
liabilities arising in connection with the ownership, existence, use, maintenance or management of the
Master Association Property (including the Master Association Limited Common Elements), and covering
public liability or claims of liability for injury to persons and/or property, and death of any person or
persons, and, if the Association owns or operates motor vehicles, public liability or claims of liability for
bodily injury (including death) and property damage arising as a result of the ownership and operation of
motor vehicles. Such liability insurance for other than motor vehicle liability shall, to the extent reasonably
obtainable, (a) have limits of not less than Five Million Dollars ($5,000,000.00) per person and Five
Million Dollars ($5,000,000.00) per occurrence; (b) insure the Master Association Executive Board, , the
Master Association and its officers, the manager, if any, and their respective employees, agents and all
Persons acting as agents; (c) include the Declarant as an additional insured as its interests may appear; (d)
include the Owners as additional insureds, but only for claims and liabilities arising in connection with the
ownership, existence, use, maintenance or management of Master Association Property ; (¢) cover claims
of one or more insured parties against other insured parties; (f) be written on an occurrence basis; and (g)
shall name as additional insureds such other parties as may be required by specific agreements.

(c) Contractual Liability Insurance. To the extent reasonably available, contractual
liability insurance covering such contractual obligations and liabilities, indemnifications, hold harmless
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agreements, and agreements to defend, as the Master Association may have or be a party to from time to
time, with coverage of at least Two Million Dollars ($2,000,000.00) or such greater amount as the Master
Association Executive Board shall determine to be appropriate from time to time.

(d) Fidelity Bonds. To the extent reasonably available, fidelity bond coverage against
dishonest acts on the part of directors, officers, managers, trustees, agents, employees or volunteers
responsible for handling funds belonging to or administered by the Master Association. If funds of the
Master Association are handled by a management agent, then fidelity bond coverage may also be obtained
for the officers, employees, or agents thereof handling or responsible for Master Association funds. The
fidelity bond or insurance must name the Master Association as the named insured and shall be written to
provide protection in an amount no less than the lesser of (a) one-half times the Master Association
estimated annual operating expenses and reserves, (b) a sum equal to three (3) months aggregate Regular
Assessments, plus reserves, as calculated from the current Budget of the Association; or (c¢) the estimated
maximum amount of funds, including reserves, in the custody of the Master Association (and its
management agent) at any one time. In connection with such coverage, an appropriate endorsement to the
policy to cover any person who serves without compensation shall be added if the policy would not
otherwise cover volunteers.

(e) Worker’s Compensation. A Worker’s Compensation policy, if necessary, to meet the
requirements of law.

) Directors and Officers Liability Insurance. Directors and officers liability insurance
with coverage of at least Two Million Dollars ($2,000,000.00) or such greater amount as the Executive
Board shall approve for all Association, Master Association Executive Board, and its officers, members
and managers, for any and all errors and/or omissions and other covered actions that occur during their
tenure in office or employment. This insurance coverage shall be mandatory.

(2) Other Insurance. Such other insurance in such amounts as the Master Association
Executive Board shall determine, from time to time, to be appropriate to protect the Master Association or
the Owners, or as may be required by the Act.

(h) General Provisions Respecting Insurance. Insurance obtained by the Master
Association may contain such deductible provisions as good business practice may dictate. If the insurance
described is not reasonably available, or if any policy of such insurance is canceled or not renewed without
a replacement policy therefore having been obtained by it, the Association shall promptly cause notice of
that fact to be delivered or sent prepaid by U.S. Mail to all Owners.

Insurance policies carried pursuant to Sections 10.16(a) and 10.16(b) above shall provide
that (i) each Owner is an insured Person under the policy with respect to liability arising out of such
Owner’s interest in the Master Association Property or membership in the Association; (ii) the insurer
waives its rights of subrogation under the policy against the Master Association, each Owner, and any
Person claiming by, through, or under such Owner or any other director, agent, or employee of the
foregoing; (iii) no act or omission by any Owner, unless acting within the scope of such Owner’s authority
on behalf of the Master Association, will void the policy or be a condition to recovery under the policy;
and (iv) if at the time of a loss under the policy, there is other insurance in the name of an Owner covering
the same risk covered by the policy, the Association’s policy shall be the primary insurance. An insurer
that has issued an insurance policy for the insurance described in Sections 10.16(a) and 10.16(b) above
shall issue certificates or memoranda of insurance to the Association and, upon request, to any Owner or
holder of a security interest. Unless otherwise provided by statute, the insurer issuing the policy may not
cancel or refuse to renew it until thirty (30) days after notice of the proposed cancellation or nonrenewal
has been mailed to the Association, and each Owner and holder of a security interest to whom a certificate
or memorandum of insurance has been issued, at their respective last-known addresses.

Any loss covered by the property insurance policy described in Section 10.16(a) above
must be adjusted with the Master Association, but the insurance proceeds for that loss shall be payable to
any insurance trustee designated for that purpose, or otherwise to the Association, and not to any holder of
a security interest. The insurance trustee or the Master Association shall hold any insurance proceeds in
trust for the Association, Owners and lienholders as their interests may appear. Subject to the provisions
of Section 38.33.3-313(9) of the Act, the proceeds must be disbursed first for the repair or restoration of
the damaged property, and the Association, Owners, and lienholders are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of proceeds after the property has been completely
repaired or restored or the Common Interest Community is terminated.

The Master Association may adopt and establish written nondiscriminatory policies and
procedures relating to the submittal of claims, responsibility for deductibles, and any other matters of
claims adjustment. To the extent the Master Association settles claims for damages to real property, it shall
have the authority to assess negligent Owners causing such loss or benefiting from such repair or
restoration for all deductibles paid by the Master Association. In the event more than one Unit is damaged
by a loss, the Association in its reasonable discretion may assess each Unit Owner a pro rata share of any
deductible paid by the Master Association. Insurance obtained by the Master Association shall, to the
extent reasonably possible, and provided Declarant reimburses the Master Association for any additional
premium payable on account thereof, name Declarant as an additional insured and shall contain a waiver
of rights of subrogation as against Declarant.
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Insurance policies and insurance coverage shall be reviewed at least annually by the
Master Association Executive Board to ascertain whether coverage under the policies is sufficient in light
of the current values of the Association Property and in light of the possible or potential liabilities of the
Association and other insured parties. The aforementioned insurance may be provided under blanket
policies covering the Association Property and property of Declarant.

In no event shall insurance coverage obtained or maintained by the Master Association
obviate the need for Owners and Occupants to obtain insurance for their own benefit.

Furthermore, to the extent reasonably available, insurance policies obtained by the
Association shall contain the following provisions:

@A) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by an Owner, Occupant or
Mortgagee.

)] The conduct of any one or more Owners or Occupants shall not constitute
grounds for avoiding liability on any such policies.

(i1) Each policy must contain a waiver of any defenses based on co- insurance
or on invalidity arising from the acts of the insured.

(ii1) A “severability of interest” endorsement shall be obtained which shall
preclude the insurer from denying the claim of an Owner or Occupant because of the conduct or
negligent acts of the Association and its agents or other Owners or Occupants.

(iv) Any “no other insurance” clause shall exclude insurance purchased by
Owners, Occupants or Mortgagees.

(v) Coverage must not be prejudiced by (i) any act or neglect of Owners or
Occupants when such act or neglect is not within the control of the Association, or (ii) any failure
of the Association to comply with any warranty or condition regarding any portion of the Common
Interest Community over which the Association has no control.

(vi) Coverage may not be canceled or substantially modified without at least
thirty (30) days (or such lesser period as the Association may reasonably deem appropriate) prior
written notice to the Association.

(vil)  Any policy of property insurance which gives the carrier the right to elect
to restore damage in licu of a cash settlement must provide that such election is not exercisable
without the prior written approval of the Association, or when in conflict with the insurance trust
provisions contained herein, or any requirement of law.

(viii) A recognition of any insurance trust agreement entered into by the
Association.

(ix) Each hazard insurance policy shall be written by a hazard insurance carrier
which has a financial rating as designated in Best’s Key Rating Guide of Class VI or better, or if
such rating service be discontinued, an equivalent rating by a successor thereto or a similar such
rating service. Each insurance carrier must be specifically licensed or authorized by law to transact
business within the State of Colorado.

(f) Nonliability of Association or Executive Board. Notwithstanding the duty of the
Association to obtain insurance coverage, as stated herein, neither the Association nor any Executive Board
member, nor the Declarant, shall be liable to any Owner, Occupant, Mortgagee or other Person, if any risks
or hazards are not covered by insurance, or if the appropriate insurance is not obtained because such
insurance coverage is not reasonably obtainable on the Association’s behalf, or if the amount of insurance
is not adequate, and it shall be the responsibility of each Owner and Occupant to ascertain the coverage
and protection afforded by the Association’s insurance and to procure and pay for such additional insurance
coverage and protection as the Owner or Occupant may desire.

(g) Premiums. Premiums for insurance policies purchased by the Master Association and other
expenses connected with acquiring such insurance shall be paid by the Master Association as a Master
Association Common Expense , except that (i) liability insurance on Limited Common Elements shall be
separately bid and the cost thereof shall only be included in the Regular Assessments of the Units entitled
to use such Limited Common Elements, and (ii) the amount of increase over any annual or other premium
occasioned by the use, misuse, occupancy or abandonment of a Unit or its appurtenances, or Association
Property, by an Owner or Occupant, may at the Executive Board’s election, be assessed against that
particular Owner and its Unit as a Reimbursement Assessment.

(h) Insurance Claims. The Master Association is hereby irrevocably appointed and authorized,
subject to the provisions contained herein, to adjust all claims arising under insurance policies purchased
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by the Master Association and to execute and deliver releases upon the payment of claims, and to do all
other acts reasonably necessary to accomplish any of the foregoing. The Master Association Executive
Board has full and complete power to act for the Master Association in this regard, and may, in its
discretion, appoint an authorized representative, or enter into an insurance trust agreement, wherein the
trustee shall have the authority to negotiate losses under any policy purchased by the Master Association.

(1) Benefit. Except as otherwise provided herein, all insurance policies purchased by the
Association shall be for the benefit of, and any proceeds of insurance received by the Master Association
or any insurance trustee shall be held or disposed of in trust for the Master Association, the Owners, or the
Occupants, as their interests may appear.

)] Other Insurance to be Carried by Unit Owners. Insurance coverage on the furnishings and
other items of personal property belonging to an Owner or Occupant, public liability insurance coverage
upon each Unit, and casualty insurance coverage for the Units, shall be the responsibility of the Owner or
Occupant of the Unit. No Unit Owner or Occupant shall maintain any insurance which would limit or
reduce the insurance proceeds payable under the casualty insurance maintained by the Master Association
in the event of damage to the Improvements or fixtures on Master Association Property .

9.18. Damage to Common Interest Community. Any portion of the Common Interest
Community for which insurance is required under Section 38-33.3-313 of the Act which is damaged or
destroyed must be repaired or replaced promptly by the Association unless: (i) the Common Interest
Community is terminated; (ii) repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety; (iii) sixty-seven percent (67%) of the Unit Owners, including owners
of every Unit that will not be rebuilt, vote not to rebuild; or (iv) prior to the conveyance of any Unit to a
person other than Declarant, a Mortgagee on the damaged portion of the Common Interest Community
rightfully demands all or a substantial part of the insurance proceeds.

The cost of repair or replacement in excess of insurance proceeds and reserves is a Common
Expense. If the entire Common Interest Community is not repaired or replaced, the insurance proceeds
attributable to the damaged Master Association Property must be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest Community, and, except to the extent
that other Persons will be distributees, the insurance proceeds attributable to Units that are not rebuilt must
be distributed to the Owners of those Units, or to lienholders, as their interests may appear, and the
remainder of the proceeds must be distributed to all Owners or lienholders as their interests may appear in
proportion to the Common Expense liabilities of all the Units.

In the event of damage to or destruction of all or a portion of the Master Association Property due
to fire or other adversity or disaster, the insurance proceeds, if sufficient to reconstruct or repair the
damage, shall be applied by the Master Association to such reconstruction and repair. If the insurance
proceeds with respect to such Master Association Property damage or destruction are insufficient to repair
and reconstruct the damage or destruction, the Master Association may levy a Special Assessment in the
aggregate amount of such deficiency, or if any Owner or group of Owners is liable for such damage, may
levy a Reimbursement Assessment against the Owner or group of Owners responsible therefore, and shall
proceed to make such repairs or reconstruction. Such Assessment shall be due and payable as provided by
resolution of the respective Executive Board, but not sooner than sixty (60) days after written notice
thereof. The Assessment provided for herein shall be a debt of each Owner assessed and a lien on the
Owner’s Unit, and may be enforced and collected in the same manner as any Assessment Lien provided
for in this Declaration. If the entire damaged Association Property is not repaired or replaced, the insurance
proceeds attributable to the damaged Association Property must be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest Community. No distributions of
insurance proceeds shall be made unless made jointly payable to the Owners and first Mortgagees of their
respective Units, if any.

9.19. Limited Liability. Neither the Master Association nor its past, present or future officers or
directors, nor any employee, agent or committee member of the Master Association or of the Executive
Board shall be liable to any Owner or Occupant or to any other Person for actions taken or omissions made
except for wanton and willful acts or omissions. Without limiting the generality of the foregoing, the
Master Association, Executive Board shall not be liable to any Owner or Occupant or other Person for
any action or for any failure to act with respect to any matter if the action taken or failure to act was in
good faith and without malice. Acts taken upon the advice of legal counsel, certified public accountants,
registered or licensed engineers, architects or surveyors shall conclusively be deemed to be in good faith
and without malice. To the extent insurance carried by the Master Association for such purposes shall not
be adequate, the Owners severally agree to indemnify and to defend the Master Association and its
Executive Board against claims, damages or other liabilities resulting from such good faith action or
failure to act.

ARTICLE TEN ASSESSMENTS

10.1. Assessment Obligation and Lien. Declarant, on behalf of each Unit and with the
recordation of each Supplemental Declaration and Supplemental Map for each Unit, shall be deemed to
covenant and agree, and each Unit Owner, by acceptance of a deed therefore (including a public trustee’s
or sheriff’s deed), whether or not it shall be so expressed in any such deed or other instrument of
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conveyance, shall be deemed to covenant and agree, to pay to the Association: (1) Regular Assessments
or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such assessments to be
established and collected as hereinafter provided (collectively the “Assessments™).

The Assessments shall mean Assessments properly imposed by the Master Association hereunder.

No Owner shall have any right to set-off against an Assessment any claims that the Owner may
have or may claim to have against the Association.

The Assessments, together with interest, late charges, costs, and reasonable attorneys’ fees, shall
be a continuing lien and security interest upon the Unit against which each such Assessment is charged.
The obligation for such payments by each Unit Owner to the Association is an independent covenant, with
all amounts due from time to time payable in full without notice (except as otherwise expressly provided
in this Declaration) or demand, and without set-off or deduction of any kind or nature. Each Unit Owner
is liable for Assessments made against such Owner’s Unit during his period of ownership of the Unit. Each
Assessment, together with interest, late charges, costs and reasonable attorneys’ fees, shall also be the
joint, several and personal obligation of each Person who was an Owner of such Unit at the time when the
Assessment became due. Upon the transfer of title to a Unit, the transferor and the transferee shall be
jointly, severally and personally liable for all unpaid Assessments and other charges due to the Association
prior to the date of transfer, and the transferee shall be personally liable for all such Assessments and
charges becoming due thereafter.

10.2. Statutory Lien. The Association has a statutory lien pursuant to Section 38-33.3-316

of the Act on the Unit of an Owner for all Assessments levied against such Unit or fines imposed against
such Unit’s Owner from the time the Assessment or fine becomes due (the “Assessment Lien”). Fees,
charges, late charges, attorneys’ fees, fines and interest charged by the Association pursuant to the Act or
this Declaration are enforceable as Assessments. The amount of the lien shall include all such items from
the time such items become due. If an Assessment is payable in installments, the Association has an
Assessment Lien for each installment from the time it becomes due, including the due date set by the
Executive Board’s acceleration of installment obligations. An Assessment Lien is extinguished unless
proceedings to enforce the lien are instituted within 6 years after the full amount of Assessments becomes
due.

10.3. Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall be
superior to any homestead exemption now or hereafter provided by the laws of the State of Colorado or
any exemption now or hereafter provided by the laws of the United States. The acceptance of a deed
subject to this Declaration shall constitute a waiver of the homestead and any other exemption as against
said Assessment Lien.

10.4. Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances on a
Unit except as follows:

(a) Liens and encumbrances Recorded before the recordation of this Declaration;

(b) A security interest on the Unit which has priority over all other security interests
on the Unit and which was Recorded before the date on which the Assessment sought to be
enforced became delinquent. An Assessment Lien is prior to the security interest described in the
preceding sentence to the extent of an amount equal to the Regular Assessments (based on a Budget
adopted by the Association pursuant to Section 11.7 below) which would have become due, in the
absence of any acceleration, during the six (6) months immediately preceding institution by the
Association or any party holding a lien senior to any part of the Association lien created under this
Article 11 of an action or a nonjudicial foreclosure either to enforce or to extinguish the lien;

(©) Liens for real estate taxes and other governmental assessments or charges against
the Unit; and

(d) As may otherwise be set forth in the Act. The priority of mechanics’ and
materialmen’s liens is not affected by the Act.

This Article 11 does not prohibit an action or suit to recover sums for which this Article 11 creates a lien
or prohibit the Association from taking a deed in lieu of foreclosure. Sale or transfer of any Unit shall not
affect the lien for an Assessment.

10.5. Perfection of Lien. The Recording of this Declaration constitutes record notice and
perfection of the statutory lien. No further Recordation of any claim of lien for Assessments is required;
however, a claim may be Recorded at the Association’s option, in which event costs and attorneys’ fees
incurred in connection with the preparation and filing of such claim shall be assessed against the Unit as a
Reimbursement Assessment.

10.6. Regular Assessments.

(a) A Regular Assessment shall be made annually against each Unit, based upon an
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annual Budget prepared by the Executive Board, for purposes of paying (i) the annual costs of
operating and administering the Association and all other Common Expenses, (ii) reasonable
reserves for contingencies, replacements, and other proper purposes, (iii) the costs of services
rendered or expenditures incurred by the Association to or for less than all Units, (iv) the costs of
improving or maintaining Limited Common Elements, and reasonable reserves for such costs,
which costs shall be assessed only to the Units designated for the use of said Limited Common
Elements, (unless such costs are for the general benefit of the Common Interest Community), and
(v) such other matters as may be reasonably determined by the Executive Board to be the subject
of a Regular Assessment;

(b) Regular Assessments shall be allocated in accordance with the Allocated Interests
of each Unit in the Common Interest Community. Any Common Expense or portion thereof
benefiting fewer than all of the Units shall be assessed exclusively against the Units benefited. If
Common Expense liabilities are reallocated, Common Expense Assessments and any installment
thereof not yet due shall be reallocated in accordance with the reallocated Common Expense
liabilities.

(c) Regular Assessments shall be levied on a calendar year basis, except that the
initial Regular Assessment period shall commence on the first day of the calendar month or quarter
in which the first Unit is conveyed by Declarant to a Person other than Declarant. Regular
Assessments shall be paid in installments on a monthly, quarterly or semi-annual basis, as the
Executive Board may determine from time to time, and shall be due either on the first day of each
calendar month or on the first day of each calendar year quarter (January 1, April 1, July 1 and
October 1), or on the first day of a semi-annual period (e.g. January 1, July 1) as appropriate.
Unless and until changed to a monthly or semi-annual system by the Executive Board, Regular
Assessments shall be due and payable on the first day of each calendar quarter. Any Unit Owner
acquiring a Unit between installment due dates shall pay a pro rata share of the immediately
preceding installment.

(d) The Executive Board shall fix the amount of the Regular Assessment, using the
Budget procedure described below, at least thirty (30) days before the end of each calendar year.
Written notice of the Regular Assessment shall be sent to each Owner. Failure of the Executive
Board timely to fix and levy the Regular Assessments for any year or to send a notice thereof to
any Owner shall not relieve or release any Owner from liability for payment of Regular
Assessments or any installments thereof for that or subsequent years as soon as the Executive
Board levies the Regular Assessment and provides notice thereof. If a duly adopted Budget is
amended during the calendar year, the Executive Board shall provide written notice to
the Owners of any changes caused thereby in the remaining Regular Assessments due during that
year.

(e) The Executive Board shall also mail to each Owner at least ten (10) days prior to
the due date thereof a written notice of the amount of the next quarterly (or monthly or semi annual,
as the case may be) installment of Regular Assessment that is due from such Owner, and the date
on which such installment is due pursuant to paragraph 11.6(d) above. Failure of the Executive
Board to send timely notice to any Owner of an installment of Regular Assessment due shall not
relieve or release any Owner from liability for payment of that installment as soon as the Executive
Board in fact provides such notice.

® In accordance with Section 38-33.3-314 of the Act, any surplus funds remaining
after payment of or provision for Association expenses and any prepayment of or provision for
reserves shall be carried forward as a credit against the next year’s budget.

10.7. Association Budget. Commencing in 2024, and during the last three (3) months of each
year thereafter, the Executive Board shall prepare or cause to be prepared an operating budget (the
“Budget”) for the next calendar year. The Budget shall provide for the allocation of any surplus funds
remaining from any previous Budget period. The annual Budget may provide for a Special Assessment in
any calendar year, if considered necessary or appropriate by the Executive Board. Alternatively, the
Executive Board may at any time adopt a Special Budget that provides for a Special Assessment. Within
thirty (30) days after adoption of any proposed Budget for the Association, the Executive Board shall mail,
by ordinary first-class mail, or otherwise deliver, a summary of the Budget to all Owners and shall set a
date for a meeting of the Owners to consider ratification of the Budget not less than fourteen (14) nor more
than sixty (60) days after the mailing or other delivery of the summary. Such meeting may, but need not
be, concurrent with the annual meeting of the Members as provided in the Bylaws. Unless at that meeting
sixty-seven percent (67%) of all allocated votes in the Association reject the Budget, the Budget shall be
ratified, whether or not a quorum of Owners is present. In the event that the proposed Budget is rejected,
the Budget last ratified by the Owners shall be continued until such time as the Owners ratify a subsequent
Budget proposed by the Executive Board.

If the Executive Board considers it necessary or appropriate, a duly adopted Budget may be
amended during the calendar year by the Executive Board, provided the same notice and ratification
procedure is followed for the Amended Budget as is required for the annual Budget.

10.8. Special Assessments. In addition to the other Assessments authorized in this
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Article 11, the Executive Board may levy, in any assessment year, a Special Assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair, maintenance or replacement of capital improvements (including related fixtures and personal
property and including without limitation irrigation systems), to or upon or serving the Common Interest
Community, or for excess reconstruction costs or other extraordinary expenses, or to acquire Association
Property, or for funding any operating deficit of the Association. Special Assessments shall be allocated
in the same manner as Regular Assessments, that is, in accordance with the Allocated Interests of each
Unit in the Common Interest Community, and shall be due and payable to the Association on the due date
fixed by the Executive Board in the notice given to the Owners of such Special Assessment, which due
date shall be no earlier than thirty (30) days after the giving of such notice. Any Special Assessment for
an Improvement or other expenditure which will benefit fewer than all of the Units shall only be levied
against the Units benefited; provided, that expenditures in connection with Association Property
(excepting Limited Common Elements) shall be deemed for the general benefit of all Units, wherever
located. If fewer than all of the Units will be subject to the Special Assessment, then such Special
Assessment shall be allocated equally amongst those Units.

10.9. Reimbursement Assessments. In addition to the other Assessments authorized in this
Article 11, the Executive Board may levy against any Owner or Owners, at any time and from time to
time, a Reimbursement Assessment for purposes of reimbursing the Association for all costs and expenses
incurred by it in enforcing any provision of or in remedying any violation of this Declaration, the Articles,
Bylaws, Rules and Regulations or Design Guidelines, or any approvals granted by the Executive Board,
by such Owner or Owners, their Occupant(s), or their agents, employees or contractors. Reimbursement
Assessments may also be made by the Executive Board for any other purposes for which this Declaration
provides for the levying of a Reimbursement Assessment. Finally, and in addition to the foregoing, a
Reimbursement Assessment may also be levied in the form of a reasonable fine against an Owner for a
violation of this Declaration, the Articles, Bylaws, or the Rules and Regulations, but only after the
Owner(s) to be so fined have been provided with Notice and Hearing. Reimbursement Assessments shall
be due and payable to the Association on the due date fixed by the Executive Board in the notice given to
the Owner(s) of such Reimbursement Assessment, which date shall be no earlier than thirty (30) days after
the giving of such notice.

10.10. Effect of Nonpayment of Assessments; Remedies of the Association. Any Assessment
or portion or installment thereof which is not paid when due (or for which a bad check is issued) shall be
deemed delinquent and shall bear interest from and after the due date at the rate of interest set by the
Executive Board from time to time, which shall not exceed the maximum amount set by law, and the
Executive Board may also assess a bad check charge in the amount of 10 percent (10%) of the bad check
or $50.00, whichever is greater. The Executive Board may also suspend the delinquent Owner’s use of
Association Property and Association services or benefits, as provided in Section 13.4. The delinquent
Owner shall also be liable for all costs, including attorneys’ fees, which may be incurred by the Association
in collecting a delinquent Assessment, which collection costs shall be added to the delinquent Assessment.
The Executive Board may but shall not be required to record a Notice of Delinquent Assessment or charge
against any Unit as to which an Assessment or charge is delinquent. The Notice shall be executed by an
officer of the Executive Board, and shall set forth the amount of the unpaid Assessment or charge, the
name of the delinquent Owner and a description of the Unit.

The Assessment Lien may be foreclosed by the Association in the same manner as a mortgage on
real property. The Association shall be entitled to purchase the Unit at foreclosure. The Association may
also bring an action at law against the Owner personally obligated to pay the delinquent Assessment and/or
foreclose the lien against said Owner’s Unit in the discretion of the Association. No Owner may exempt
himself or otherwise avoid liability for the Assessments provided for herein by waiver of the use or
enjoyment of any of the Association Property or by abandonment of the Unit against which the
Assessments are made.

In any action by the Association to collect Assessments or to foreclose a lien for unpaid
Assessments, the court may appoint a receiver to collect all sums alleged to be due from the Unit Owner
prior to or during the pending of the action. The court may order the receiver to pay any sums held by the
receiver to the Association during the pending of the action to the extent of the Association’s Regular
Assessments.

10.11. Statement of Unpaid Assessments. The Association shall furnish to an Owner or such
Owner’s designee or to a holder of a security interest or its designee upon written request, delivered
personally or by facsimile transmittal or by certified mail, first class postage prepaid, return receipt
requested, to the Association, a written statement setting forth the amount of unpaid Assessments currently
levied against such Owner’s Unit, whether delinquent or not. The statement shall be furnished within
fourteen (14) days after receipt of the request and is binding on the Association, the Executive Board, and
every Owner. If no statement is furnished either delivered personally or by facsimile transmission or by
certified mail, first-class postage prepaid, return receipt requested, to the inquiring party, then the
Association shall have no right to assert a lien upon the Unit for unpaid Assessments which were due as
of the date of the request.

10.12. Assessments for Tort Liability. In the event of any tort liability against the Association
which is not covered completely by insurance, each Owner shall contribute for the payment of such liability
as a Special Assessment. The Association may, however, require a larger contribution from fewer than all
Owners under any legal or equitable principles regarding liability for negligent or willful acts or omissions.
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10.13. Working Capital Fund. In addition to the various Assessments provided for above, at
the time of closing of each conveyance of a Unit in the Common Interest Community, including initial
conveyances to the Unit Owners, and all subsequent resales, the Unit purchaser shall be obligated to pay
to the Association a non-refundable contribution to the Association’s working capital fund in the amount
of two (2) times the most recently adopted regular monthly assessment. Said working capital fund may be
used by the Association from time to time for any Association purpose deemed appropriate by the
Executive Board, and need not be segregated or accumulated. Such payment shall not be deemed to be a
prepayment of any Assessment, and shall not relieve the Owner from the obligation to pay all Assessments
as and when due. At the time of closing of a reconveyance of an Owner’s Unit to a new Owner, the selling
Owner shall forfeit any right to the working capital fund and the new Owner shall pay an additional non-
refundable contribution to the working capital fund in the amount calculated as above set forth.

Notwithstanding the foregoing, any builder acquiring an undeveloped Unit from Declarant for the
purpose of constructing a residential dwelling thereon and selling the same in the ordinary course of the
builder’s business, and not for the builder’s own residence, shall not be required to pay the above-
described contribution to the working capital fund until the first to occur of the following: (a) the new
residence on the Unit is occupied by a tenant or otherwise; or (b) the Unit is sold to a third party, in which
case the purchaser shall make the payment to the working capital fund.

The following conveyances shall be exempt from the working capital fund contribution obligation:
Gift transfers and other transfers for no consideration, transfers for estate planning purposes or public
purposes, transfers by court order (including foreclosure sales) or by will or intestacy, and transfers to a
successor or assign of Declarant or an affiliate of Declarant.

If a working capital fund contribution is not timely paid to the Association as above required, the
delinquent contribution shall bear interest at the rate of eighteen percent (18%) per annum from the date
of the conveyance until paid in full, shall constitute the personal, joint and several obligation and liability
of the transferee(s), and the Association shall have a lien and security interest on the title to the transferee’s
Unit in the amount of the delinquent contribution, accrued interest thereon, and costs and attorneys’ fees
incurred in collecting the same, which may be foreclosed by the Association in the same manner as a
mortgage on real property.

10.13. Statement of Assessments. The Association shall furnish to a Owner or such Owner's
designee or to a holder of a security interest or its designee upon written request by the Owner, delivered
personally or by certified mail, first-class postage prepaid, return receipt requested, to the Association's
registered agent, a statement setting forth the amount of unpaid Assessments currently levied against such
Owner's Unit. The statement shall be furnished within ten business days after receipt of the request by the
Association and is binding on the Association, the Board, and every Owner. If no statement is furnished
to the Owner or holder of a security interest or their designee, delivered personally or by certified mail,
first-class postage prepaid, return receipt requested, to the inquiring party, then the Association shall have
no right to assert a priority lien upon the Unit for unpaid Assessments which were due as of the date of the
request.

10.14. Grantee and Grantor Both Responsible. The grantee of a Unit shall be jointly and
severally liable with the grantor for all unpaid Assessments (including fees, charges, late charges, attorney
fees, fines and interest) against the latter for the Assessments provided herein up to the time of the grant
or conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts paid by the
grantee therefore, subject only to the limitations set forth in Section 22.1 above. The term “grantee” as
used in this section shall not apply to the holder of any first Mortgage upon a Unit, or to any person or
entity acquiring title to a Unit, by either sheriffs or public trustee's deed through foreclosure, or who
acquires title by a deed given in lieu of foreclosure of a Mortgage, deed of trust, or other security instrument
encumbering such Unit.

ARTICLE ELEVEN EMINENT DOMAIN

11.1. Definitions. The term “taking”, as used in this Article, shall mean condemnation by
eminent domain or sale under threat of condemnation.

As used in this Article, as the case may be and the context intends, the term “Association” shall
be deemed to mean both the Master Association and each duly formed Subordinate Association, the term
“Executive Board” shall be deemed to mean both the Executive Board for the Master Association and the
Executive Board for each duly formed Subordinate Association and the term “Association Property” shall
be deemed to mean both the Master Association Property and/or Subordinate Association Property.

11.2. Representation in Condemnation Proceedings of Association Property. In the event
of a threatened taking of all or any portion of the Association Property, the Owners hereby appoint the
Association through such persons as the Executive Board may designate to represent the Association and
all of the Owners in connection therewith. The Association shall act in its sole discretion with respect to
any awards being made in connection with the taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action. Service of process on the Association shall
constitute sufficient notice to all Owners, and service of process on each individual Owner shall not be
necessary. As used in this Article, Association shall be deemed to mean both the Association and each
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duly formed Subordinate Association, as the case may be and the context intends and the Executive Board
shall be deemed to mean both the Executive Board for the Association and the Executive Board for each
duly formed Subordinate Association as the case may be and the context intends

11.3. Award for Association Property. Any awards received by the Association on account of
the taking of Association Property shall be paid to the Association. The Association may, in its sole
discretion, retain any award in the general funds of the Association or distribute all or any portion thereof
to the Owners as their interests may appear. The rights of an Owner and the Mortgagee of a Unit as to any
such distribution shall be governed by the provisions of the Mortgage encumbering the Unit.

11.4. Taking of Units. If a Unit is acquired by eminent domain or part of a Unit is acquired by
eminent domain leaving the Owner with a remnant which may not practically or lawfully be used for any
purpose permitted by this Declaration, the award must include compensation to the Owner for that Unit
and its Allocated Interests whether or not any Association Property was acquired. Upon acquisition, unless
the decree otherwise provides, that Unit’s Allocated Interests are automatically reallocated to the
remaining Units (as appropriate) in proportion to the respective Allocated Interests of those Units before
the taking. Any remnant of a Unit remaining after part of a Unit is taken is thereafter Association Property.
Otherwise, if part of a Unit is acquired by eminent domain, the award must compensate the Owner for the
reduction in value of the Unit and its interest in the Association Property whether or not any Association
Property was acquired. Upon acquisition, unless the decree otherwise provides:

(a) That Unit’s Allocated Interests are reduced in proportion to the reduction in the size of the
Unit; and

(b) The portion of Allocated Interests divested from the partially acquired Unit is
automatically reallocated to that Unit and to the remaining Units (as appropriate) in
proportion to the respective interests of those Units before the taking, with the partially
acquired Unit participating in the reallocation on the basis of its reduced Allocated
Interests.

11.5. Miscellaneous. The court decree shall be recorded in Dolores County. The reallocations
of Allocated Interests pursuant to this Article shall be confirmed by an amendment to the Declaration
prepared, executed, and recorded by the Association.

ARTICLE TWELVE UNITS

12.1. Inseparability of a Unit.

A Unit and its appurtenant undivided interest in the Master Association Common Elements, the
easements appurtenant thereto, and the exclusive use of the Master Limited Common Elements, designated
for such Unit shall together comprise one Unit which shall be inseparable and may be conveyed, assigned,
leased, devised or encumbered only as a Unit.

When a Building has been constructed and a Supplemental Map and a Supplemental Declaration
for the pertinent Subordinate Association has been executed and recorded in conformance with this
Declaration, a Unit and its appurtenant undivided interest in the Master Association Common Elements,
the Subordinate Association Common Elements, the Building Common Elements, the easements
appurtenant thereto, and the exclusive use of the Master Limited Common Elements, the Subordinate
Association Limited Common Elements, the Building Limited Common Elements designated for such
Unit shall together comprise one Unit which shall be inseparable and may be conveyed, assigned, leased,
devised or encumbered only as a Unit,

12.2.  Owner’s Maintenance Responsibility for a Unit. Each Owner shall have the obligation
to maintain and keep in good repair his/her Unit and all Improvements installed or constructed by the
Owner within his Unit, including, but not limited to, the interior surfaces of walls, ceilings and floors
(including any Owner interior finish, dry wall or wallboard surfaces, carpeting, title, wallpaper, paint or
other covering), internally installed utility distribution services such as water, light, gas, power, sewer,
telephone and air conditioning, and all doors, windows, and window panes, lamps and accessories installed
by an Owner, as well as all fixtures and appliances located within such Owner's Unit. An Owner shall
reimburse the Association for any expenditure incurred for replacing and repairing of any Common
Element and related facility, damaged through fault of Owner, or the Owner's guests, invitees, or tenants,
and the Association shall be entitled to assess such Owner for such amounts which shall be payable,
collectible and enforceable in the same manner as Assessments pursuant to these Declarations. No Owner
shall alter any Common Element without the prior written consent of the Association; provided, however,
that an Owner of a Limited Common Element may modify the same provided all Owners with an interest
therein agree and such modification does not interfere with the rights of other Owners.

12.3. Maintenance Responsibility of the Association.

The Master Association, through the Master Association Executive Board, shall maintain, replace,
improve and keep in good repair, as a Master Association Common Expense, all Master Association
Property.
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12.4. Reservation of Access.

The Master Association Executive Board, shall have the right of access to each Sub Association’s
Common Elements from time to time during reasonable hours as may be necessary for the maintenance,
repair or replacement of Master Association Common Elements, or at any time deemed necessary by the
Master Association for the making of emergency repairs to prevent damage to the Master Association
Property.

12.5. Owner Remodeling of a Unit. An Owner shall have the right to redecorate, remodel or
reconstruct the interior of such Owner's Unit, provided that no reconstruction or remodeling shall be made
without the prior written consent of the Declarant during the Marketing Period and the Subordinate
Association Executive Board. No such alteration shall materially affect the structural integrity, Common
Elements, or exterior appearance of the Building. Such right to repair, alter and remodel shall carry the
obligation to replace any finished materials removed with similar or other types or kinds of finishing
materials.

12.6. Mechanic’s Liens. Subsequent to the completion of the Buildings, Units and/or
Improvements described on the Map, no labor performed or materials furnished and incorporated into a
Unit with the consent or at the request of the Owner or his agent or his contractor or subcontractor shall be
the basis for filing of a lien against the Unit of another Owner not expressly consenting to or requesting
the same, or against any of the Common Elements, except as to the undivided interest of the Owner for
whom such labor or materials shall have been furnished.

12.7. Indemnification. Each Owner shall indemnify and hold harmless each of the other
Owners from and against any and all liability, loss or damage, including reasonable attorney’s fees, that
the other Owners incur as a result of the claims of any lien against the indemnifying Owner's Unit or any
part thereof for labor performed, or for materials furnished in work on such Owner's Unit.

ARTICLE THIRTEEN
MAPS AND SUPPLEMENTAL MAPS

13.1. Filing of Supplemental Map for the Buildings and Units, At such time as a Building
has been substantially completed and prior to any conveyance by Declarant of a Unit, Declarant shall cause
to be filed for record in the office of the Clerk and Recorder of Dolores County, Colorado, a Supplemental
Map which shall contain a sufficient survey description of the air space of each Unit so as to locate the
same accurately and properly. The Supplemental Map may be filed in whole or in parts or sections, from
time to time, as stages of construction of the Buildings, Units and other Improvements are substantially
completed. Each section of the Supplemental Map filed subsequent to the first filed Map shall be termed
a Supplemental Community Map to the Community Map and the numerical sequence of such Supplement
shall be shown thereon.

13.2. Contents of a Map. The initial Map shall depict and show at least the following:

(a) The name and a general schematic map of the entire Common Interest
Community;
(b) The location and dimensions of all land not subject to development rights, or

subject only to the development right to withdraw, and the location and dimensions of all existing
Buildings and other Improvements within the Common Interest Community;

(©) A legally sufficient description of any real estate subject to development rights,
labeled to identify the rights applicable to each Unit;

(d) The extent of any existing encroachments across any Common Interest
Community boundary;

(e) To the extent feasible, a legally sufficient description of all easements serving or
burdening any portion of the Common Interest Community;

® A legally sufficient description of any real estate in which the Owners will own
only an estate for years, labeled as “leasehold real estate”;

(2) The distance between noncontiguous parcels of real estate comprising the
Common Interest Community;

(h) The location and dimensions of the horizontal and vertical boundaries of each
Unit, if any, being established, together with the location and dimensions of the Common Elements
and Limited Common Elements within the Common Interest Community, with reference to all
established data of each Unit and that Unit's identifying number;

@A) Any portion of the Common Interest Community in which the Declarant has
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reserved the right to create additional Units or Common Elements, identified appropriately; and

G Any other information as may be included in the discretion of the Declarant.

13.3. Contents of a Supplemental Map Reflecting Completed Condominium Units Within
a New_ Subordinate Association. Each new Supplemental Map shall depict and show at least the

following:

D The name and a general schematic map of the entire Common Interest Community
and the particular Subordinate Association;

(m) The location and dimensions of all land not subject to development rights, or
subject only to the development right to withdraw, and the location and dimensions of all existing
Buildings and other Improvements within the particular Subordinate Association;

(n) A legally sufficient description of any real estate subject to development rights,
labeled to identify the rights applicable to and within the Subordinate Association;

(o) The extent of any existing encroachments across any Subordinate Association
boundary;
(p) To the extent feasible, a legally sufficient description of all easements serving or

burdening any portion of the Subordinate Association;

(9 A legally sufficient description of any real estate in which the Owners will own
only an estate for years, labeled as “leasehold real estate”;

() The distance between noncontiguous parcels of real estate comprising the
Subordinate Association;

(s) The location and dimensions of the horizontal and vertical boundaries of each Unit
within the Subordinate Association being established, together with the location and dimensions
of the Common Elements and Limited Common Elements within the Subordinate Association,
with reference to all established data of each Unit and that Unit's identifying number;

t) Any portion of the Subordinate Association in which the Declarant has reserved
the right to create additional Units or Common Elements, identified appropriately; and

) Any other information as may be included in the discretion of the Declarant.

13.4. Certification of Map. All plats or maps must contain a certification by a registered land
surveyor that the plat or map contains all the information required by Section 38-33.3-209 of the Act.

13.5. Supplemental Maps. Supplemental Community Maps shall be filed prior to the
conveyance of any Units shown thereon and any Supplemental Community Map shall contain the same
requirements as set forth for the original Community Map.

ARTICLE FOURTEEN DESCRIPTION OF A UNIT

14.1. Legal Description of Unit. Every instrument affecting the title to a Unit shall describe
that Unit by its identifying Unit designation followed by the words “Unit ,Bedrock 1 & 2 or3 &
4 Subordinate Association, Bedrock Condominiums in accordance with the recorded Condominium
Declaration and Map, Town of Rico, Dolores County, Colorado.” Every such description shall be good
and sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect not only the Unit, but
also the General and Limited Common Elements and Subordinate Association Common Elements and any
Building Common Elements, appurtenant thereto. Each such description shall be construed to include a
nonexclusive easement for ingress to and egress from the Unit, and use (consistent with the Community
Map and this Declaration) of the General and Limited Common Elements and Subordinate Association
Common Elements and any Building Common Elements.

14.2. Unit Boundaries. At such time as the construction of a Building has been substantially
completed and a Supplemental Map and Supplemental Declaration is being prepared, the following criteria
is established and shall be used in all instances to describe and designate the boundaries of each Building
and Unit:

(a) Upper Horizontal Boundaries. The horizontal plane of the bottom surface of the
lower of (i) the unfinished joists, or (ii) any common Building mechanical, plumbing, fire safety
and/or electrical improvements, extended to an intersection with the vertical perimeter boundaries.

(b) Lower Horizontal Boundaries. The horizontal plane of the unfinished surface of
the concrete, gypcrete or plywood subflooring, extended to an intersection with the vertical
perimeter boundaries.
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(o) Vertical Perimeter Boundaries. The planes defined by the unfinished interior
surface face of studs and framing or face of concrete on all demising and exterior walls, extended
to an intersection with the horizontal perimeter boundaries.

(d) Where walls, floors, and ceilings are designated as boundaries of a Unit, (i) all
lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, and finished
flooring and any other materials constituting any part of the finished surfaces thereof are part of
the Unit, and (ii) all other portions of the walls, floors, or ceilings are part of the Common
Elements.

(e) If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other
fixture lies partially within and partially outside the designated boundaries of a Unit, any portion
thereof serving only that Unit is a Limited Common Element allocated solely to that Unit, and any
portion thereof serving more than one Unit or any portion of the Common Elements is a part of
the General Common Elements.

) Subject to the provision of Section 6.2.3 above, all spaces, interior partitions, and
other fixtures and Improvements within the boundaries of a Unit are a part of the Unit.

(2) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
patios, decks, ski lockers, storage rooms, parking spaces and all exterior doors and windows or
other fixtures designed to serve a single Unit, but located outside the Unit’s boundaries, are
Limited Common Elements allocated exclusively to that Unit.

(h) In the event of any conflict between any provisions of this Declaration and
depictions contained on the Community Map, with respect to any Unit boundary, the depictions
on the Community Map shall control.

14.3. Amendment Deemed Included. The reference to the Map and the Declaration in any
instrument shall be deemed to include any recorded supplements or amendments to the Map or the
Declaration, whether or not specific reference is made thereto.

14.4. Conveyance of a Unit. Upon the purchase of any Unit from Declarant, a copy of each
instrument of conveyance shall be furnished by Declarant to the Master Association and the Subordinate
Association. Upon any subsequent conveyance of a Parcel or a Unit, a copy of the instrument of
conveyance shall be furnished to the Master Association or the Subordinate Association by the grantee.

ARTICLE FIFTEEN TITLE AND OWNERSHIP

15.1. Title. The title to any Unit may be held and owned by one or more person, firm,
corporation, partnership, association, trust or other legal entity including Declarant, or any number of
combinations thereof. By acceptance by any grantee of his deed or other instrument of conveyance from
the Declarant or any prior Owner, each Owner specifically waives his right to institute and/or maintain a
partition action or any other action designed to cause a division of the General Common Elements. Each
Owner specifically agrees not to institute any action therefor. Furthermore, each Owner agrees that Section
15.1 may be pleaded as a bar to the maintenance of such an action. A violation of this provision shall
entitle the Association to collect, jointly and severally, from the parties violating the same, the actual
attorneys’ fees, costs and other damages the Association incurs in connection therewith.

15.2. Transfer of General Common Elements. All Owners and the Master Association,
covenant that they shall neither by act nor omission, seek to abandon, subdivide, encumber, sell or transfer
the Common Elements without the consent of: (i) the Owners representing an aggregate ownership interest
of 66% or more of the Common Elements in the Master Association ; (ii) the First Mortgagees representing
an aggregate of 66% of the then-outstanding balances of such Mortgages covering or affecting any or all
Units; and (iii) during the period of Reserved Declarant Rights as provided for herein, the consent of the
Declarant. Any such action without the written consent of said Owners, First Mortgagees and, if applicable,
the Declarant, shall be null and void. Notwithstanding the foregoing, nothing contained in this shall be
construed to limit or prohibit a proportionate adjustment in the percentage ownership in the General
Common Elements in connection with the combination, division, or partition of any Unit pursuant to the
right of combination, division, or partition of a Unit by the Owner or between Owners thereof for the
purpose of sale, use, or improvement of such Unit. Nothing to the foregoing withstanding, the Master
Association shall not abandon, subdivide, encumber, sell or transfer a portion of the General Common
Elements which has been properly designated as a Limited Common Element or a Building Common
Element without the consent of the Owner(s) of the Unit(s) to which the Limited Common Element or
Building Common Element has been assigned.

15.3. Right to Mortgage a Unit. Each Owner shall have the right to mortgage or otherwise
encumber a Unit without restriction. No Owner, however, shall attempt to or shall have the right to
mortgage or otherwise encumber the Common Elements or any part thereof except the undivided interest
therein appurtenant to Unit. Any Mortgage or other encumbrance of any or any Unit within the Community
shall be subordinate to all of the provisions of this Declaration, and in the event of foreclosure the
provisions of this Declaration shall be binding upon any Owner whose title is derived through the
foreclosure by private power of sale, judicial foreclosure, or otherwise.
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15.4. Right to Mortgage the Master Association Common Elements. Should the Declarant
exercise the Declarant Reserved Rights to add additional units to the Community, the Declarant shall have
the right to mortgage or otherwise encumber the Master Association Common Elements where such
additional units are to be constructed without restriction.

ARTICLE SIXTEEN ASSESSMENTS AND TAXATION

16.1. Separate Assessments and Taxation - Notice to Assessor. The Declarant shall give
written notice to the Assessor of Dolores, Colorado, of the creation of this Community, as provided by the
Act, so that each Unit when such Unit is constructed and annexed into the Community, together with its
undivided interest in the Common Elements and its interest in the Common Elements appurtenant thereto,
shall be deemed a separate parcel and subject to separate assessment and taxation.

16.2. Assessments and Taxation. Each Unit, when annexed into the Common Interest
Community, shall be separately assessed for all taxes and assessments of the State of Colorado, Dolores
County or any other political subdivision or district having authority to tax. For the purpose of such
assessment, the valuation of the Common Elements shall be apportioned among the Units in proportion to
the percentage undivided interest in the Common Elements appurtenant to such Units.

ARTICLE SEVENTEEN OBSOLESCENCE

17.1. Renewal and Reconstruction. The Owners representing an aggregate percentage
ownership interest of 66% or more (according to the percentage interest in General Common Elements),
and holders of duly recorded first Mortgages representing an aggregate of 66% of the outstanding
aggregate principal balance of said Mortgages, may agree that the Community is obsolete and adopt a plan
for the renewal and reconstruction.

If a plan for the renewal or reconstruction is adopted, notice of such plan shall be recorded, and
the expense of renewal and reconstruction shall be payable by all of the Owners as Common Expenses or
Limited Common Expenses; provided, however, that an Owner, who is not a party to such a plan for
renewal or reconstruction, may give written notice to the Association within fifteen days after the date of
adoption of such plan that his Unit shall be purchased by the Association for the fair market value thereof.
The Association shall then have 30 days within which to cancel such plan. If such plan is not canceled, the
Unit of the requesting Owner shall be purchased according to the following procedures.

If such Owner and the Association can agree on the fair market value thereof, then such sale shall
be consummated within 30 days after such agreement.

If the parties are unable to agree, the date when either party notifies the other that he or it is unable
to agree with the other shall be the “Commencement Date” from which all periods of time mentioned
hereafter shall be measured. Within ten days following the Commencement Date, each party shall
nominate an appraiser in writing (and give notice of such nomination to the other party). If either party
fails to make such a nomination, the appraiser nominated shall, within five days after default by the other
party, appoint and associate with him another appraiser. If the two designated or selected appraisers are
unable to agree on the fair market value of the Unit, they shall appoint another appraiser to be umpire
between them, if they can agree on such person. If they are unable to agree upon such umpire, each
appraiser previously appointed shall nominate two appraisers, and from the names of the four appraisers
so nominated one shall be drawn by lot by any judge of any court of record in Dolores County, Colorado,
and the name so drawn shall be such umpire. The nominations from whom the umpire is to be drawn by
lot shall be submitted within ten days of the failure of the two appraisers to agree, which, in any events
shall not be later than 20 days following the appointment of the second appraiser. The decision of the
appraisers as to the fair market value, or in the case of their disagreement, then such decision of the umpire,
shall be final and binding and a judgment based upon the decision rendered may be entered in any court
having jurisdiction thereof. The expenses and fees of such appraisers shall be borne equally by the
Association and the Owner.

The sale shall be consummated within fifteen days thereafter, and the Association, as attorney- in-
fact, shall disburse such proceeds to the Association, Owner(s), and lienholders, as their interests may
appear.

17.2. Sale of Property. If the Owners representing an aggregate percentage ownership interest
of 90% or more (according to the percentage interest in General Common Elements) may agree that the
Community is obsolete and that the same should be sold, the Association shall forthwith record a notice
executed by the Association’s president and secretary or assistant secretary setting forth such fact, and
upon the recording of such notice the Community shall be sold by the Association, as attorney- in-fact for
all of the Owners, free and clear of the provisions contained in this Declaration. The sales proceeds shall
be collected and apportioned between the Owners on the basis of each Owner's appurtenant interest in and
to the Common Elements as specified in Exhibit “B” and such apportioned proceeds shall be paid into
separate accounts, each account representing one Unit. Each such account shall be in the name of the
Association, and shall be further identified by the Unit designation and the name of the Owner. The
Association, as attorney-in-fact, shall use and disburse the total amount of each separate account, without
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contribution from one account to another, to the Association, Owner(s) and lienholders, as their interests
may appear.

17.3. Conveyance of General Common Elements. The Owners representing an aggregate
ownership interest of 90% or more (according to the percentage interest in General Common Elements)
with the consent of the Declarant during the Period of the Declarant’s Reserved Rights as provided for
herein, may agree to convey or encumber all or part of the General Common Elements. Such agreement
to convey or encumber all or part of the General Common Elements must be evidenced by the execution
of an agreement, or ratifications thereof, in the same manner as a deed, by the requisite number of Owners
and Declarant and, as appropriate, recordation of amendments to the Declaration and/or Map. The
agreement must specify a date after which the agreement will be void unless recorded before that date.
The agreement and all ratifications thereof must be recorded in the Office of the Clerk and Recorder of the
County of Dolores and is effective only upon recordation.

Unless in compliance with this section, any purported conveyance, encumbrance, or other
voluntary transfer of Common Elements is void.

A conveyance or encumbrance of General Common Elements pursuant to this section shall not
deprive the Declarant or any Unit of its rights of ingress and egress and support of any Unit or the General
Common Elements.

A conveyance or encumbrance of General Common Elements pursuant to this section does not

affect the priority or validity of preexisting encumbrances.

ARTICLE EIGHTEEN
DECLARANT S RESERVED RIGHTS

Declarant hereby expressly reserves to itself and its successors and assigns the following described
rights, which include development rights and special Declarant rights, any one or more of which rights
may be exercised, in the sole and absolute discretion of Declarant, at any time and from time to time during
the period commencing upon the Recording of this Declaration and ending on the date of termination of
such rights established below. It is expressly understood that Declarant shall not be obligated to exercise
any of these reserved rights, and that no consent shall be required from any Owner, Mortgagee, or the
Master Association or the Subordinate Association for the effective exercise of any of these reserved rights.

Except as limited by this Article, such reserved rights may be exercised upon or in connection
with all or any portion of the Common Interest Community or the Subordinate Association as the case
may be. Such rights may be exercised with respect to different parcels of said real estate at different times,
and in connection therewith Declarant hereby states that (i) no assurances are made regarding the location
of new Improvements on and over the Master Association Common Elements or with respect to reserved
rights, even if a reference to a phase or phasing appears in a legal description, Map, Supplemental Map,
Town Approvals or other agreement relating to the property, and (ii) if a particular reserved right is
exercised in any portion of the real estate subject to that reserved right, that reserved right is not required
to be exercised in all or any portion of the remainder of that real estate.

The reserved rights hereinafter set forth shall be prior and superior to any other provisions of this
Declaration and may not be amended, modified, terminated or otherwise altered in any way without the
express prior written consent of Declarant. All conveyances of Units and other portions of the Common
Interest Community hereafter made, whether by Declarant or otherwise, shall be deemed and construed to
reserve to Declarant and/or to grant to Declarant all of the rights reserved by and to Declarant in this Article
and elsewhere in this Declaration or even though no specific reference to such rights appears in the
conveyancing instruments. Nothing in this Article shall limit or impair any other rights granted or reserved
to Declarant by other provisions of this Declaration.

As used in this Article, as the case may be and the context intends, the term “Association” shall
be deemed to mean both the Master Association and each duly formed Subordinate Association, the term
“Executive Board” shall be deemed to mean both the Executive Board for the Master Association and the
Executive Board for each duly formed Subordinate Association and the term “Association Property” shall
be deemed to mean both the Master Association Property and/or Subordinate Association Property.

The following rights are hereby reserved to Declarant and its successors and assigns:

18.1. Construction of Buildings, Units and Improvements.

The right, but not the obligation, to construct Buildings, Units and any other additional
Improvements on either the Master Association Common Elements or Master Association Property at any
time and from time to time for the improvement and enhancement thereof for the benefit of the Master
Association and the Owners, or some of them.

The right throughout the Common Interest Community to complete Buildings, Units and any other
additional Improvements on and over the Master Association Common Elements or Master Association
Property (Declarant’s Reserved Rights), and as may be indicated on any Supplemental Maps or Amended
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Maps. The mass and scale of the Building, Units and other Improvements may vary from that shown on
the Map. The right to add additional Building, Units and other Improvements is intended to be broadly
reserved for the entirety of the Master Association Common Elements and Master Association Property,
subject only to the Town Approvals.

The right to construct and complete Improvements according the terms and conditions of any
documents and agreements relating to the Town Approvals executed by Declarant in connection with the
Common Interest Community, as may be amended from time to time.

The right to annex into the Common Interest Community such additional Buildings, Units and any
other additional Improvements constructed on either Master Association Common Elements or the Master
Association Property which may be accomplished by successive Supplemental Declarations, in no
particular or pre-established order, and may provide that property annexed thereby (the “Annexed Units”)
is phased so that it is made subject to this Declaration at different times. Upon Recording of a Supplemental
Declaration, the Annexed Units described therein shall be subject to all of the covenants, conditions,
restrictions, limitations, reservations, exceptions, equitable servitudes, and other provisions set forth in
this Declaration, except to the extent specifically stated in the Supplemental Declaration or as modified
thereby. Any such Supplemental Declaration may impose on the Annexed Units described therein
additional covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes,
and other provisions than those set forth in this Declaration, taking into account the unique and particular
aspects of the Annexed Units covered thereby and of the proposed development thereof. Furthermore,
Declarant shall have the right to reserve in such Supplemental Declaration any development rights that
Declarant considers necessary or appropriate, provided that such provision shall not extend the termination
date for the exercise of Declarant’s development rights as set forth below. A Supplemental Declaration
may provide for a Subordinate Association of Owners within the Annexed Units described in the
Supplemental Declaration and for the right of the Subordinate Association to assess such Owners for
common expenses unique to those Owners and function in accordance with the provisions of this
Declaration.

The right to create, grant and/or use and enjoy additional non-exclusive easements, and to relocate
existing easements, upon or across any portion of the Common Interest Community (including but not
limited to the Master Association Common Elements, Master Association Property and Subordinate
Association Property), as may be reasonably required for the construction by Declarant of the above-
described Improvements or the effective exercise by Declarant of any of the other reserved rights described
in this Article.

18.2. Sales, Marketing and Management. The right to construct, locate, relocate or operate,
and to maintain upon, and to remove from, any part of the Common Interest Community including the
Master Association Common Elements, Master Association Property, Association Property and Units
owned by Declarant, in the discretion of Declarant, and in such number, size and location as may be
reasonably required by Declarant in connection with the completion of Buildings, Units and any other
additional Improvements, the management of the development, and/or the promotion, marketing, sale or
rental of Units, the following:

(a) Sales offices, management offices, and/or construction offices, and structures containing
or relating to the same. Such offices, to the extent they are not situated on a Unit, are hereby declared to
be personal property of the Declarant and shall in any case be removable by Declarant or its successors or
assigns promptly upon the Declarant or its successors or assigns ceasing to be an Owner of a Unit or the
expiration of the Declarant Reserved Rights;

(b) Signs identifying and advertising the Common Interest Community, nd Units therein, or
relating to development or construction thereon;

() Model residences constructed or to be constructed pursuant to the Declarant Reserved
Rights;
(d) Parking areas and facilities, and lighting, necessary or desirable in the marketing of the

Common Interest Community and Units;
(e) Employees in offices; equipment; vehicles; and marketing and construction materials.

Together with the right to attract, invite or bring prospective purchasers of Units into the Common Interest
Community at all times, and to permit them to use and enjoy the Association Property.

18.3. Merger. The right to merge or consolidate the Common Interest Community with another
common interest community of the same form of ownership.

18.4. Declarant Control of Association. The right to appoint or remove any Executive Board
member or officer of the Association, but only for and during the “Period of Declarant Control of
Association”.

18.5. Withdrawal Rights and Procedure. The right at any time and from time to time to
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withdraw from the Common Interest Community any Declarant-owned Unit(s), the Master Association
Common Elements, or Association Property.

Withdrawal may only be accomplished by the recording by Declarant of an amendment to this
Declaration and an amendment to the Map, if necessary. Upon the recording of such amendment(s), the
Master Association Common Elements , or Units and/or Association Property shall no longer be part of
the Common Interest Community or subject to this Declaration in any way.

The Master Association Common Elements, Declarant owned Units, and Association Property, is
hereby described and declared to be a separate portion of real estate that is subject to this right of
withdrawal, and Declarant expressly reserves the right to withdraw portions of the Master Association
Common Elements, or one or more Declarant-owned Units and/or all or a portion of any Association
Property from the Common Interest Community. Once a Unit has been conveyed to an Owner other than
Declarant, that portion of the real estate is no longer subject to this right of withdrawal.

The withdrawn property shall be subject to whatever easements, if any, may be reasonably
necessary for access or utility service to, or operation or management or use or enjoyment of, the Common
Interest Community or any part thereof. Similarly, the owner(s) of the withdrawn property shall have
whatever easements, if any, are reasonably necessary for access or utility service to or for use or enjoyment
of the withdrawn property over and across Association Property within the Common Interest Community.
At the time any withdrawal of real estate is accomplished, Declarant shall record whatever documents are
necessary to establish such reciprocal easements in the Official Records.

18.6. Effect of Contraction. In the event any real property or Units are annexed into or
withdrawn from the Common Interest Community as provided herein, the definitions used in this
Declaration shall be automatically revised to encompass and refer to the Common Interest Community as
contracted, e.g., “Common Interest Community” shall mean the real property described herein minus any
real property withdrawn therefrom; similarly, “Association Property”, , and “Units” shall mean and
include those areas as described herein less those so designated on any amendment to the Declaration or
Map relating to any real property which is withdrawn pursuant to this Article.

The recording of amendments to the Declaration and Map which reallocate the Allocated Interests
in the Common Interest Community shall automatically:

(a) Vest in each existing Owner the reallocated Allocated Interests appurtenant to the
Owner’s Unit; and

(b) Vest in each existing Mortgagee a perfected security interest in the reallocated
Allocated Interests appurtenant to the encumbered Unit.

18.7.  Transfer of Additional Property to Association. The right, but not the obligation, to
transfer additional real and personal property, and Improvements thereon, to the Association from time to
time in furtherance of this Declaration.

18.8. Other Reserved Development Rights. Subject to compliance with any applicable Town
requirements, the right with respect to all or any Declarant-owned portion of the Common Interest
Community (including the Units) to (a) create Master Association Property or Subordinate Association
Property (including Limited Common Elements); (b) combine Units; (c) reconfigure Units and/or Master
Association Property or Subordinate Association Property, or otherwise modify or amend the recorded
Map; (d) amend the Town Approvals; (e) convert Units into Master Association Property or Subordinate
Association Property and/or streets, paths or other Improvements; (f) annex Buildings, Units and other
Improvements into the Common Interest Community; (g) establish a Subordinate Associations to manage
and administer the annexed Buildings, Units and other Improvements and designate and establish
Subordinate Association Common Elements and Building Common Elements; (h) enlarge, reduce, relocate
or abandon Master Association Common Elements and Master Association Property and/or Subordinate
Association Common Elements and Subordinate Association Property; (i) convert Master Association
Property or Subordinate Association Property into Units and/or Improvements; (j) the right to impose
additional restrictive covenants and protective covenants upon the Property provided they are not
inconsistent with, nor do they lower, the standards of the original covenants; (k) the right to enter into,
establish, execute, amend, and otherwise deal with contracts and agreements for the use, lease, repair,
maintenance or regulations of recreational facilities and/or Master Association Common Elements or
Subordinate Association Common Elements, which may or may not be a part of the Common Interest
Community. Additionally, in order to effectively exercise the rights reserved to Declarant under this
Article, the right to amend this Declaration (without the consent of Owners, Mortgagees or the Association
being required) for purposes of (i) complying with or qualifying for federal or state registration of the
project (ii) satisfying title insurance requirements, or (iii) bringing any provision or provisions of the
Declaration into compliance with the Act.

18.9. Owner Review, Acceptance and Waiver of Rights Re: Town Approvals and
Declarant’s Reserved Rights. Each Owner, by its acceptance of a deed or other conveyance vesting in
the Owner an interest in a Unit in the Common Interest Community, acknowledges that the Owner has
carefully reviewed and understands the Town Approvals (as it may be amended from time to time) and the
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Declarant’s reserved rights as set forth in this Article or elsewhere in this Declaration, that the Owner
accepts and approves such matters and appreciates any potential impacts that the implementation of the
Town Approvals and/or the exercise of such reserved rights may have on the Owner’s Unit, and expressly
waives any rights the Owner may have to object to or to interfere in any way with the implementation of
such Town Approvals or the exercise of such rights.

18.10. Declarant As Attornev-in-Fact for Owners. Each Owner, by its acceptance of a deed or
other conveyance vesting in the Owner an interest in a Unit in the Common Interest Community, does
hereby irrevocably constitute and appoint Declarant (with full power of substitution) as said Owner’s
attorney-in-fact, in said Owner’s name, place and stead, to take any and all actions and to execute and
deliver any and all instruments as may be necessary or appropriate to Declarant’s exercise of the various
rights reserved to Declarant under this Article or elsewhere in this Declaration specifically including
without limitation Declarant’s reserved right to use all existing easements within the Common Interest
Community, or to create, grant, use and/or revise the Map and relocate additional or existing easements
across any portion of the Common Interest Community. The consent of Owners or holders of Mortgage
shall not be required for the Declarant or its assignees to exercise any reserved rights, and Declarant or its
assignees may proceed without limitation at their option, subject to existing land use, zoning laws and any
planned unit development requirements of the Town. Reserved rights of the Declarant or its assignees may
be exercised with respect to portions of the Master Association Common Elements of the Common Interest
Community at different times. Additionally, Declarant or its assignees may exercise any reserved rights on
all or any portion of the Common Interest Community in whatever order is determined. Declarant or its
assignees shall not be obligated to exercise any reserved rights or to expand the Common Interest
Community beyond the number of Units initially submitted.

18.11. Transfer and Assignment of Declarant’s Reserved Rights. Any one or more rights
created or reserved for the benefit of Declarant under this Article or elsewhere in this Declaration may be

transferred and assigned in whole or in part to any Person by an instrument describing the right or rights
transferred and Recorded in Dolores County. Such instrument shall be executed by the transferor/assignor
Declarant and the transferee/assignee. The provisions of Section 38-33.3-304 of the Act shall apply to any
transfer of special declarant rights.

18.12. Termination of Declarant’s Reserved Rights. With the exception of Declarant’s right
to appoint or remove Executive Board members and officers of the Association, the rights reserved to
Declarant in this Article shall automatically terminate and expire upon the first to occur of (i) the date
which is thirty (30) years after the Recording of this Declaration, or (i) Declarant’s relinquishment and
surrender of such rights by Recorded instrument. Declarant may from time to time relinquish and surrender
one or more but less than all of the reserved rights, in which event the unrelinquished reserved rights shall
remain fully valid and effective for the remainder of the term thereof. The Association may extend the
time period for exercise of a development right, or reinstate a lapsed development right, subject to
whatever terms, conditions and limitations the Association may impose on the subsequent exercise of the
development right. The extension or renewal of a development right and any terms, conditions and
limitations shall be included in an amendment executed by Declarant or the owner of the real estate subject
to the development right and the Association.

18.13. Interpretation. Recording of amendments to the Declaration and the Community Map or
plat pursuant to reserved rights in the Declaration shall automatically effectuate the terms and provisions
of that amendment. Further, such amendment shall automatically vest in each existing Owner the
reallocated Allocated Interests appurtenant to his Unit. Further, upon the recording of an amendment to
the Declaration, the definitions used in this Declaration shall automatically be extended to encompass and
to refer to the Community as expanded and to any Additional Improvements, and the same shall be added
to and become a part of the Community for all purposes. All conveyances of Units after such amendment
is recorded shall be effective to transfer rights in all Common Elements, whether or mot reference is made
to any Amendment of the Declaration or Community Map.

ARTICLE NINETEEN
GENERAL PROVISIONS

As used in this Article, as the case may be and the context intends, the term “Association” shall be deemed
to mean both the Master Association and each duly formed Subordinate Association, the term “Executive
Board” shall be deemed to mean both the Executive Board for the Master Association and the Executive
Board for each duly formed Subordinate Association and the term “Association Property” shall be deemed
to mean both the Master Association Property and/or Subordinate Association Property.

19.1 Duration of Declaration. The term of this Declaration shall be perpetual.

19.2  Termination of Common Interest Community. The Common Interest Community may
be terminated only by the agreement of (i) Owners to which at least ninety percent (90%) of the votes in
the Association are allocated, (ii) the holders of all First Mortgages on Units and (iii) the Declarant during
the period of the Declarant Reserved Rights as set forth herein. In the event of such termination, the
provisions of Section 38- 33.3-218 of the Act shall apply.

19.3 Amendment of Declaration and Map. This Declaration and the Map may be amended
pursuant to Section 38-33.3-217 of the Act. Under the Act, the Declaration may be amended by Declarant
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in certain defined circumstances, including without limitation (a) when the Declarant is exercising reserved
rights under Article hereof, (b) for purposes of correcting clerical, typographical or technical errors, or (¢)
to comply with the requirements, standards, or guidelines of recognized secondary mortgage markets, the
Department of Housing and Urban Development, the Federal Housing Administration, the Veterans
Administration, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Association, or the Federal National Mortgage Association. The Act also provides that the Declaration
may be amended by the Association in certain defined circumstances. Otherwise, and subject always to (i)
any provisions of this Declaration requiring the consent of Declarant, and (ii) the provisions allowing
Owners to amend this Declaration (with the consent of the Association) in certain circumstances this
Declaration (including the Map) may be amended only by the vote or agreement of Owners to which more
than sixty-six percent (66%) of the votes in the Association are allocated. No amendment shall be effective
to change, limit, impair, reduce or eliminate any right of Declarant as provided in this unless such
amendment is approved in writing by Declarant.

Furthermore, Section 38-33.3-217(4) of the Act provides that except to the extent expressly
permitted or required by other provisions of the Act (e.g., permitted Declarant or Association
amendments), no amendment may (i) create or increase special Declarant rights, (ii) increase the number
of Units beyond the 23 Units allowed by the Town Approvals, or (iii) change the boundaries of any Unit
or the Allocated Interests of a Unit, except as specifically set forth herein, in the absence of a vote or
agreement of Owners to which at least sixty-seven percent (67%) of the votes in the Association are
allocated, including sixty-seven percent (67%) of the votes allocated to Units not owned by Declarant.

Further, Section 38-33.3-217(4.5) of the Act provides that except to the extent expressly permitted
or required by other provisions of the Act, no amendment may change the uses to which any Unit is
restricted in the absence of a vote or agreement of Owners to which at least sixty-seven percent (67%) of
the votes in the Association are allocated. It is agreed by the Owners that in the event an amendment is
sent to the Owner at the address provided to Association and on file with the Association and the Owner
has not responded either in favor or against the amendment within thirty days of the date the proposed
amendment is properly sent to the Owner, then the Owner shall automatically be deemed to have consented
to the proposed amendment with no need for further written consent to evidence such vote.

No consent of any mortgage or trust deed holder shall be required to accomplish any such
amendments.

The County shall consent to any amendment of the Declaration or Map, provided that in the event
that the County has not acted to either approve or deny an amendment properly presented to the County
within thirty days of delivery to the County, it shall be deemed to be approved by the County.

An amendment to this Declaration shall be in the form of a “First (or Second, etc.) Amendment to
Declaration and Map of Bedrock Condominiums”. With the exception of Declarant amendments,
amendments to this Declaration shall be duly executed by the President and Secretary of the Association
and Recorded in the Office of the Clerk and Recorder of Dolores County. All amendments to this
Declaration shall be indexed in the Grantee’s index in the names of the Common Interest Community and
the Association, and in the Grantor’s index in the name of each Person executing the amendment.

19.4  Compliance; Enforcement.

Every Owner and Occupant in the Common Interest Community and every other Person who may
be an authorized user of Master Association Property, shall fully and faithfully observe, abide by, comply
with and perform all of the covenants, conditions and restrictions set forth in this Declaration, the Master
Association Articles, Master Association Bylaws, Master Association Rules and Regulations and all
approvals granted by the Master Association Executive Board, as the same or any of them may be amended
from time to time. In addition to any other rights or remedies that may be provided to any Person under
the terms and provisions of this Declaration, Declarant, the Master Association through its Master
Association Executive Board, the Master Association Executive Board as to matters involving (i)
Improvements within the Common Interest Community or (ii) the restrictions contained herein and made
applicable to the Master Association with respect to which the Master Association Executive Board is
otherwise expressly given enforcement authority under this Declaration and every Owner (except an
Owner that is delinquent in the payment of Assessments hereunder) shall have the right, acting alone or
together with others having such right, to enforce, by any proceeding at law or in equity, any or all of the
covenants, conditions, restrictions, assessments, charges, liens, servitudes, easements and other provisions
now or hereafter imposed by this Declaration, the Master Association Articles, Master Association Bylaws,
Master Association Rules and Regulations and approvals granted by the Master Association Executive
Board. The enforcement authority granted hereunder to the Master Association Executive Board shall not
be considered exclusive, and may also be exercised by the Master Association Executive Board.

The Executive Board shall have the further right (a) to levy and collect, after Notice and Hearing,
reasonable fines for the violation of any of the foregoing matters, (b) to levy and collect a Reimbursement
Assessment against any Owner, (¢) to enter upon any Unit within the Common Interest Community, after
giving the Owner or Occupant at least five (5) days’ written notice of the nature of the violation, (unless
an emergency exists, in which case without notice), without liability to the Owner or Occupant thereof, to
enforce or cause compliance with such matters, at the cost and expense of the Owner or Occupant in
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violation, and/or (d) the Executive Board may temporarily cut off any or all Association services or
benefits to the subject Owner or Occupant and his Unit, including the right to use Association Property
(except access roads), until the violation is cured.

In any action brought under this Section, the prevailing party shall be entitled to an award of its
reasonable attorneys’ fees and costs incurred in connection therewith. Failure by any party entitled to do
S0 to exercise in a particular instance any of the rights available to it under this Section shall in no event
be deemed a waiver of the right to do so in any other instance. Provided always, that no Owner shall have
the right to bring an enforcement action against another Owner or Occupant for a breach by that Owner or
Occupant of any of such matters, or against Declarant, the Association or the Executive Board for a breach
by Declarant, the Association or the Executive Board of any of such matters or for a failure by the
Declarant, Association or the Executive Board to enforce compliance with such matters by others, until
the aggrieved Owner has given the offending Owner or Occupant, or Declarant, the Association and/or the
Executive Board at least thirty (30) days prior written notice of the aggrieved Owner’s complaint and the
opportunity to resolve the problem during that thirty (30) day period. And further provided, that
notwithstanding any law to the contrary, no action shall be commenced or maintained to enforce the terms
of any building restriction contained in the provisions of this Declaration or any of the Bylaws, the Articles
of Incorporation, or the Rules and Regulations, or to compel the removal of any Building, Unit or other
Improvement because of the violation of the terms of any such building restriction, unless the action is
commenced within one year from the date from which the person commencing the action knew or in the
exercise of reasonable diligence should have known of the violation for which the action is sought to be
brought or maintained.

19.5 Rights of First Mortgagees. Upon the filing of a written request therefore with the
Association, the holder of a First Mortgage on any Unit in the Common Interest Community shall be
entitled to:

(e) Written notice from the Association that the Owner of the subject Unit is delinquent in the
payment of Assessments thereon;

® Inspect the books and records of the Association during normal business hours;
(2) Receive copies of annual Association financial statements;
(h) Receive written notice of meetings of the Association where matters will be considered

that, if approved, will require the consent of First Mortgagees or some of them;

1) Receive written notice of condemnation proceedings affecting any Association Property;
and
) Receive written notice of the lapse of any insurance that the Association is required to

maintain under this Declaration.

In addition, any First Mortgagee shall be entitled to pay any taxes or other charges which are in
default and which may or have become a lien against Association Property and may pay any overdue
premiums on hazard or general liability insurance policies covering Association Property, and shall be
entitled to immediate reimbursement therefore from the Association, unless the Association is contesting
any unpaid taxes or other charges and has set aside sufficient funds to pay the contested amounts if
necessary.

19.6 Notice. Each Owner, and each First Mortgagee if it so elects, shall register its mailing
address from time to time with the Association. Except as otherwise specifically provided in this
Declaration, any notice permitted or required to be given hereunder shall be in writing and may be
delivered either personally, or by facsimile transmission, or by mail. Notices delivered personally or sent
by facsimile transmission shall be deemed given on the date so delivered or sent. If delivery is made by
mail, it shall be deemed to have been delivered two (2) business days after a copy of the same has been
posted in the first-class U.S. Mail with adequate postage affixed, addressed to the receiving party at the
address last registered by such party with the Association, or in the case of an Owner that has not provided
such an address, to the Unit of that Owner. Notices to the Association shall be sent to such address as it
may from time to time designate in writing to each Owner.

19.7 No_Dedication to Public Use. Except as otherwise expressly provided herein or
therein to the contrary, nothing contained in this Declaration or on the Map shall be deemed to be or to
constitute a dedication of all or any part of the Common Interest Community to the public or to any public
use.

19.8 Interpretation of Declaration; Conflicts with Act. The provisions of this Declaration
shall be liberally construed to effectuate their purpose of creating a common and general plan for the
development, improvement, enhancement, protection and enjoyment of the Common Interest Community,
and to the extent possible, shall be construed so as to be consistent with the Act. In the event that any of
the terms and conditions of this Declaration are determined to be inconsistent with the Act, the Act shall
control. Notwithstanding anything to the contrary in this Declaration, no rights or powers reserved to
Declarant hereunder shall exceed the time limitations upon or the permissible extent of such rights or
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powers under the Act, and in the event any of such reserved rights or powers are determined to be
inconsistent with the Act, the related provisions shall not be invalidated but shall be modified to the extent
required to comply with the Act.

19.9  Conflict With Maps. In the event of any conflict or inconsistency between the
provisions of this Declaration and the Map, including the Map notes thereon, the provisions of said Map
or Map notes, as the case may be, shall govern and control and this Declaration shall automatically be
amended, but only to the extent necessary to conform the conflicting provisions hereof with the provisions
of said Map or Map Notes.

19.10 Violations Constitute a Nuisance. Any violation of any provision, covenant,

condition, restriction or equitable servitude contained in this Declaration, whether by act or omission, is
hereby declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for
negative or affirmative action, by any Person entitled to enforce the provisions of this Declaration. This
provision does not limit the remedies that may be available under this Declaration or at law or in equity.
Failure of the Association to bring enforcement action to correct any violation of this Declaration shall not
constitute a waiver of or estop the Association from bringing a future or subsequent enforcement action to
correct such violation or any other similar violation.

19.11 Declarant’s Disclaimer of Representations and Warranties. No representations or
warranties of any kind, express or implied, have been given or made or shall be deemed to have been given
or made by Declarant or its agents or employees in connection with the Common Interest Community or
any portion thereof or any Improvements thereon, its or their physical condition, zoning, compliance with
applicable laws, fitness for intended use or operation, adequacy or availability of utilities, or in connection
with the subdivision, sale, improvement, operation, maintenance, cost of maintenance, taxes or regulation
thereof, unless and except as shall be specifically set forth in writing herein, in any registration statement
or purchase and sale agreement executed by Declarant, or in any closing document related thereto.
Furthermore, no such representations or warranties have been given or made or shall be deemed to have
been given or made by Declarant or its agents or employees that the plans presently envisioned for the
complete development of the Common Interest Community, can or will be carried out, or that any land
now owned or hereafter acquired by Declarant is or will be subjected to this Declaration or that any such
land (whether or not it is subjected to this Declaration) is or will be committed to or developed for a
particular (or any) use, or that if such land is once used for a particular use, such use will continue in effect,
unless and except as shall be specifically set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or in
any closing document related thereto.

19.12 Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof and
shall not be considered in interpreting any of the provisions hereof.

19.13 Singular Includes Plural. Unless the context requires a contrary construction, as
employed in this Declaration the singular shall include the plural and the plural the singular; and the
masculine, feminine or neuter shall each include the masculine, feminine and neuter.

19.14 Remedies Cumulative. Each remedy provided under this Declaration is cumulative and
not exclusive.

19.15 Costs and Attorneys’ Fees. In any action or proceeding involving the interpretation or
enforcement of any provision of this Declaration, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and costs incurred in connection therewith.

19.16 Governing Law; Jurisdiction. The laws of the State of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Declaration. Any legal action brought in
connection with this shall be commenced in the District Court for Dolores County, Colorado, and by
acceptance of a deed to a Unit each Unit Owner voluntarily submits to the jurisdiction of such court.

19.17 Severability. Any determination by any court of competent jurisdiction that any provision
of this Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the
other provisions hereof. Where any provision of this Declaration is alleged to be or declared by a court of
competent jurisdiction to be unconscionable, Declarant shall have the right by amendment to this
Declaration to replace such provision with a new provision, as similar thereto as practicable but which in
Declarant’s reasonable opinion would be considered not to be unconscionable.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective Date. OWNER:

BRD, LLC, a Colorado limited liability
company:
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, Manager
Date:
STATE OF )
)ss
COUNTY OF )
Subscribed and sworn before me by , as Manager of BRD

Witness my hand and official seal.

My commission expires:
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EXHIBIT “A”

Lot 6 Bedrock Subdivision, According to the Bedrock Subdivision Plat, Town of Rico, Dolores
County, State of Colorado, Recorded at Reception Number 171981, Dolores County Clerk and
Records Office.
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EXHIBIT “B”
(Allocated Interests)

Subordinate Number of Units/Bedrooms Allocated Interest in
Association/De  Constructed/Permitted to Be the Master Association
clarant Constructed (Note: Subject to
Designation reallocation in
accordance with

Section 1.16 upon

construction of

additional Units)

Bedrock 1 & 4 Units/4 bedrooms 2,668 Sq Ft =40%
2
Bedrock 3 & 6 Units/8 bedrooms 4,041 Sq Ft=60%
4
Declarant 13 Units/Bedrooms TBD upon
Construction of
Units with 6,291 Sq
Ft Allowed per
Town Approvals
Totals: 23 6,607
Units/26 Square
bedroom feet

s 100%

Votes Allocated to the
Subordinate Association in the
Master Association (to be
Weighted in accordance with
Allocated Interest in accordance
with Section 1.16)
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EXHIBIT “C”

(Recorded Easements and
Licenses)

All easements now existing or subsequently created and affecting the Property.
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First Amended and Restated Deed Restriction of Occupancy Covenants

This First Amended and Restated Deed Restriction of Occupancy Covenants (“Restatement”)

is entered into this day of , 2024 (the “Effective Date”) by
and between the TOWN OF RICO, COLORADO, a Colorado home rule municipality with an
address of (the “Town”), and BRD LLC, a Colorado
limited liability company with an address of (“Owner”)

(each a “Party” and collectively the “Parties”).

WHEREAS, the Parties desire to amend and restate the Housing Restriction Covenant
recorded in Dolores County, Colorado on at Reception No.
(the “Deed Restriction”) in its entirety as set forth in this Restatement;

WHEREAS, the Owner holds title to the real property legally described as:

LOT 6, BEDROCK SUBDIVISION, ACCORDING TO THE PLAT RECORDED
ON AT RECEPTION NO. , WITH THE DOLORES
COUNTY CLERK AND RECORDER

(the “Property”); and

WHEREAS, the Owner intends to develop a common interest community on the
Property and create condominium units (“Units”) thereon; and

WHEREAS, in exchange for good and valuable consideration and the mutual covenants
set forth herein, the Owner has agreed to place certain restrictions on the occupancy of the Units
for the benefit of the Town by requiring occupancy of the Units by participants in the local
workforce.

In consideration of the foregoing, the Parties hereby amend and restate the Deed
Restriction as follows:

1. GRANT OF COVENANTS. The Owner submits the Units to the covenants and
restrictions in this Restatement for the benefit of the Parties and enforceable by the Town
or its designee(s). This Restatement shall be binding on all owners of the Property or a
Unit, including any Owner who acquires title to a Unit.

2. DEFINITIONS.

a. “Eligible Buyer” means:
(1) a Qualified Resident; or

(i1) a Local Employer.
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b. “Household.” A household consists of all the people who occupy a housing unit.

C. “Local Employer” is a business, corporate entity, special district, school district,
or municipality that conducts its operations primarily within the boundaries of
Dolores County, Colorado or the Telluride R1 School District. If an employer
does not qualify as a Local Employer, the Town may, in its sole discretion and on
a case-by-case basis, qualify such employer as a Local Employer.

d. “Maximum Sale Price” means the maximum amount that a Unit may be sold for
under this Restatement.

e. “Permitted Capital Improvements” mean capital improvements which the Owner
can evidence by itemized receipts or itemized invoices. Permitted Capital
Improvements exclude regular maintenance and costs to repair normal wear and
tear, and appliance replacements.

f. “Primary Residence” means the sole and exclusive place of residence of the
Qualified Resident.

g. “Qualified Resident” means:
(1) an individual who has been a resident of Dolores County, Colorado or the

Telluride R1 School District, as may be amended from time to time for the
proceeding 12 months; or

(i1) an individual who has worked for a Local Employer a minimum of 700
hours during the preceding 12 months; or

(i11))  an individual who provides a Local Employer’s written confirmation of
the individual’s current and ongoing employment for the Local Employer
which will lead to a minimum of 700 hours during the next 12-months,
or that the individual will commence such employment within 60 days;

(iv)  If an individual does not qualify as a Qualified Resident, or a previously
qualified individual no longer qualifies, the Town may, in its sole
discretion and on a case-by-case basis, qualify such individual as a
Qualified Resident.

OCCUPANCY RESTRICTIONS. A Unit must, at all times, be used and occupied as a
Primary Residence by a Qualified Resident.

OWNERSHIP. The Owner of a Unit must, at all times during ownership of a Unit, be a
Qualified Resident or Local Employer.

NOTICE OF INTENT TO SELL. Any time an Owner desires to sell a Unit, the Owner
must provide a written notice of intent to sell (“Notice of Intent”) to the Town at least
30 days prior to offering the Unit for sale. The Town shall, within 14 calendar days,
establish the “Maximum Sale Price” for the Unit.
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10.

11.

MAXIMUM SALE PRICE. The Maximum Sale Price shall not exceed an increase of
4% per year from the then Owner’s date of purchase to the date of the Notice of Intent. The
annual increase shall be prorated for each whole month for any part of a year.

PERMITTED CAPITAL IMPROVEMENTS. The value of Permitted Capital
Improvements, may be added to the Maximum Sale Price. The Town shall approve each
Permitted Capital Improvement prior to adding to the Maximum Resale Price.

COMPLIANCE. The Owner shall comply with the Town’s verification and audit
requirements, as may be adopted and in effect from time to time, and provide any
additional information requested by the Town. The Town may require the Owner to
provide documentation to ensure compliance with this Restatement.

USE OF THE UNITS. The Owner of a Unit shall ensure the Unit is used in a way that
will not cause harm to others or create a nuisance and must maintain the Unit in good
working order, in habitable condition, and in compliance with all laws. The Owner shall
ensure the Unit complies with all declarations, covenants, easements, and Permitted
Mortgages (defined in Section 14). The Unit may not be used for any commercial
purpose other than Home Occupations as are permitted in residential zoned districts
within the Town.

TAXES, ASSESSMENTS, AND INSURANCE. The Owner shall pay, when due, all
taxes and governmental and homeowner association assessments that relate to a Unit,
unless taxes and assessments are escrowed by a Permitted Mortgagee (defined in
Section 14), in which case payment shall be made as directed by the Permitted
Mortgagee. The Owner shall also maintain property owner’s insurance equal to the full
replacement value of the Unit and provide the Town with certificates evidencing such
insurance upon the Town’s request. If the Owner or the Permitted Mortgagee fails to pay
taxes, assessments, or insurance, the Town may pay such taxes, assessments, and
insurance on the Owner’s behalf. The Owner shall promptly reimburse the Town for any
amounts paid on its behalf together with interest at the rate of 8% per annum on all such
amounts until paid in full.

TRANSFERS.

a. An Owner shall transfer the Unit only as permitted by this Restatement. Any
purported transfer that does not strictly follow the procedures set forth herein is
null and void.

b. Town’s Purchase Option in the event of Foreclosure.

(1) Upon (i) the Town’s receipt of a notice of a foreclosure, (i1) any sale or
transfer resulting from a foreclosure or in lieu of a foreclosure, or (iii) an
Event of Default (“Option Events”), the Town may purchase the Unit at
the Maximum Sale Price, or in the case of a foreclosure where the total
obligations secured by the Permitted Mortgage (the “Obligations”)
exceed the Maximum Sale Price, the total amount of the Obligations
(“Purchase Option™).
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(ii)

(iif)

(iv)

For purposes of this subparagraph (c)(i):

(1) The amount of the total Obligations owed to the Permitted
Mortgagee is to be calculated as of the date of sale to the Town or
its assignee, and

(2) If the Town does not exercise its Purchase Option after receipt of
the notice of foreclosure, it will have waived its right to exercise
the Purchase Option.

If the Town elects to purchase the Unit, the Town shall exercise the
Purchase Option by notifying the Owner and any Permitted Mortgagee in
writing of such election (“Notice of Exercise of Option”) within 60 days
after the Option Event. Upon giving the Notice of Exercise of Option, the
Town may either proceed to purchase the Unit directly or may assign the
Purchase Option to an Eligible Buyer.

The purchase by the Town or its assignee must be completed within 90
days after the Notice of Exercise of Option. Except as provided in Section
13, below, the Purchase Option will remain in effect with respect to any
subsequent Option Events. The time permitted for the completion of the
purchase may be extended by mutual agreement of the Town (or its
assignee) and the Owner and, if applicable, the Permitted Mortgagee
undertaking the foreclosure or transfer in lieu of foreclosure.

If the Town or its assignee has failed to complete the purchase within the
90 day period, the Owner may sell the Unit to any Eligible Buyer of their
choosing. The offer must comply with all terms of this Restatement.

Unit Sale.

(i)

(ii)

(iif)

(iv)

The Owner may sell the Unit to any Eligible Buyer of their choosing. The
offer must comply with all terms of this Restatement.

The prospective Eligible Buyer must in writing acknowledge the Unit is
subject to this Restatement as a condition of the contract to purchase the
Unit.

The Owner shall provide the Town with a copy of the executed sales
contract within 10 calendar days of accepting such any offer. Before
closing, the Owner shall also provide the Town with a title insurance
commitment that identifies this Restatement as an exception to coverage.

At closing, the Owner of a Unit and the Eligible Buyer shall execute a
sworn statement affirming that the sales price of the Unit recited in the
executed sales contract is the only value exchanged for the sale of the
Unit.

Transfer by Will or Inheritance. If the death of the Owner results in a transfer of
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12.

13.

the Unit to any person or entity that does not qualify as an Eligible Buyer, the
Unit shall be sold to an Eligible Buyer in accordance with this Restatement.

CASUALTY. In the event of fire or other damage to the Unit, the Owner, or the
homeowners association, as the case may be, shall promptly take all steps necessary to
repair the damage and restore the Unit to its condition immediately before the damage.
This obligation applies even if insurance proceeds are insufficient to pay the cost of
repairs. If repair and restoration are not possible (for example, in the case of sinkhole or
other condition that materially adversely impacts and precludes restoration of the
structure), the Owner shall provide documentation of such circumstances to the Town,
and in such case the Town may excuse the Owner from repairing and restoring the Unit,
provided that the Owner uses any available insurance proceeds to pay off any Permitted
Mortgage.

DEFAULT.

a. Any violation of this Restatement by Owner, including any defaults in payment
or other obligations to a Permitted Mortgagee (defined in Section 14), constitute
an Event of Default. If an Event of Default occurs, the Town shall provide the
Owner with written notice. The Owner will then have 30 days to cure the Event
of Default before the Town exercises legal remedies including, without
limitation, commencing an action for injunctive relief, unless the Town
reasonably determines that its interest in the Unit is in jeopardy, in which the
Town may act immediately.

b. The Owner shall immediately notify the Town, in writing, of any notification
received regarding any default under any Permitted Mortgage, any overdue or
delinquent taxes or assessments, or any violation of any monetary or
nonmonetary covenant related to the Unit. Any such default, late payment, or
violation constitutes an Event of Default.

c. If the Town believes the Owner is violating this Restatement, the Town may
inspect the Unit at reasonable times after providing the Owner with 24-hour
notice. By this Restatement, the Owner grants the Town permission to enter the
Unit after such notice is provided.

d. The Town shall send a notice of violation to the Owner detailing the nature of
the violation and allowing the Owner 15 days to determine the merits of the
allegations, or to correct the violation. In the event the Owner disagrees with the
allegation of violation of this Restatement, the Owner may request, in writing, a
hearing before the Town Manager. If the Owner does not request a hearing and
the violation is not cured within the 15 day period, the Owner shall be considered
in violation of this Restatement.

e. Whenever this Restatement provides for a hearing before the Town Manager,
such hearing shall be scheduled by the Town within 10 days of the date of
receipt of a written request for a hearing. At any such hearing, the Owner or
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14.

other aggrieved party may be represented by counsel and may present evidence
on the issues to be determined at the hearing. An electronic record of the hearing
shall be made, and the decision of the Town shall be a final binding decision,
subject to judicial review.

The Town shall have the exclusive authority to interpret or enforce this
Restatement, or any portion of it, in the Town’s sole subjective discretion, subject
to judicial review.

If Owner is more than one individual, each shall be jointly and severally liable
for compliance with this Restatement and any breach of this Restatement.

There is hereby reserved to the parties hereto any and all remedies provided by
law for breach of this Restatement or any of its terms. In the event the parties
resort to litigation with respect to any or all provisions of this Restatement, the
prevailing party shall be awarded its damages, expenses and costs, including
reasonable attorney's fees.

PERMITTED MORTGAGE.

a.

A “Permitted Mortgage” is a loan secured by a deed of trust recorded against a

Unit for which the Owner has obtained the written permission of the Town pursuant
to this Section, together with any modifications which may be made from time to time. A
“Permitted Mortgagee” is the lender on the deed of trust securing a Permitted Mortgage,
and its assignees.

b.

The Owner may only grant a lien or deed of trust or encumber the Unit in any
other way only after first obtaining written permission of the Town. The Owner
shall submit, in writing, all relevant information about the proposed terms and
conditions of any loan secured by the Unit at least 10 days prior to the expected
closing.

By signing this Restatement, the Town gives written permission for the first-lien
priority deed of trust which was recorded prior to this Restatement and shall be
subordinate to this Restatement. The Town also hereby permits any assignee of
such existing first-lien priority deed of trust to be a Permitted Mortgagee, subject
to the terms and conditions of this Restatement at any time it purchases such deed
of trust.

Survival of Restatement Upon Exercise of Remedies by Mortgagees.

(1) If the holder of any mortgage, deed of trust, or other encumbrance on the
Unit (each a “Mortgagee”) conducts a foreclosure sale, accepts a deed in
lieu of foreclosure, or exercises any other right or remedy that results in
the Owner no longer having title to the Unit (any such right or remedy, a
“Foreclosure Action”), this Restatement will continue to run with the land
and shall continue to encumber the Unit.
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15.

16.

(i1) The Owner authorizes any Mortgagee to provide the Town with any
information requested by either with respect to the obligations secured by
a deed of trust or other security instrument encumbering the Unit
including, without limitation, the original or maximum principal amount
of the loan, the interest rate and other terms governing repayment,
payment history, including any history of delinquent payments, current
payments of principal, interest, and late fees due or delinquent, and the
amount of total Obligations currently secured by the Mortgage.

(i11))  The Owner understands and agrees that nothing in this Restatement
constitutes a promise or guaranty by the Town to any Mortgagee.

e. Within 60 days after receipt of any notice described in Section 14.b., above, the
Town may (but shall not be obligated to) proceed to make any payment required
to avoid foreclosure. Upon making any such payment, the Town may place a lien
on the Unit in the amount paid to cure the default and avoid foreclosure, including
all fees and costs resulting from such foreclosure and interest at the rate of 8%
per annum.

INDEMNIFICATION:; WAIVER OF LIABILITY. The Owner shall defend, indemnify,
and hold harmless the Town and its directors, officers, agents, successors, and assigns
from and against any and all losses, damages, liabilities, claims, court costs, and legal
expenses that the Town may incur related in any way to the Unit or this Restatement
except to the extent arising solely out of the Town’s gross negligence or willful
misconduct. The Owner shall pay the Town on demand any and all amounts owing
under this Section. The Owner’s obligations hereunder will survive any release or
termination of this Restatement.

GENERAL PROVISIONS.

a. A determination by a court of competent jurisdiction that any part of this
Restatement is illegal or unenforceable will not cancel or invalidate the
remainder of such part or this Restatement, instead the Restatement shall be
amended to the smallest degree possible to effectuate its purpose and the Parties’
intentions absent the illegal or unenforceable provision, and the remainder of the
provision and this Restatement shall remain in full force and effect. This
Restatement is to be governed and construed in accordance with the laws of the
State of Colorado. In the event of any dispute regarding this Restatement or its
enforcement or interpretation, the Parties acknowledge and agree that the laws of
the State of Colorado shall exclusively apply and that exclusive venue for any such
dispute shall be in the county in which the Unit is located.

b. Except as otherwise provided herein, the provisions and covenants of this
Restatement run with the land and bind the Owner’s heirs, successors, and
assigns.

c. Owner shall execute further documents and take further actions as may be
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reasonably required by the Town to carry out the provisions and intent of this
Restatement. The Owner and Town agree to reform these Restrictions as
necessary to ensure that mortgages or deeds of trust on the Unit remain eligible
for purchase by Fannie Mae and Freddie Mac and insured by FHA.

Any amendment, modification or release of this Restatement requires a signed
and written agreement of the Owner and Town, recorded with the Clerk and
Recorder of Dolores County, Colorado.

No term or condition of this Restatement shall be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits, protections,
or other provisions of the Colorado Governmental Immunity Act, C.R.S. § 24-
10- 101 et seq.

{remainder of page intentionally left blank}
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TOWN OF RICO, COLORADO,
a Colorado home rule municipality

By:
Attest:
Town Clerk
Approved as to form:
, Town Attorney

OWNER: BRD, LLC

Jason Soules, Manager
STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was subscribed, sworn to and acknowledged before me this __ day of
2024, by Jason Soules, as Manager of BRD, LLC.

Witness my hand and official seal.

My commission expires:

(SEAL)

Notary Public
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Rico Town Staff:

Trail location is indicated on the site map provided to town staff, it will run along the property line
on the west boundary of the property. The trail will be no less than 36” wide or wider depending
on the topographical constraints. The trail will be constructed slightly above the finished grade of
the leech field on the southern end of lot 6 to allow for drainage. Depending on the VCUP
material provided from ARCO for the leech field area, we may add a road base to avoid erosion
and muddy conditions.

Below is the site plan showing the location of the trail.

Thank you,
BRD.LLC

Single Track access to
commercial district in Rico
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CONSULTING ENGINEERS, CO,

386 Indian Road, Grand Junction, CO 81501 ¢ Phone: (970) 241-8709 ¢ www.bighorneng.com
March 11, 2024

Chauncey McCarthy
Town Manager — Rico Colorado
970-967-2863

Chauncey,

Bighorn Consulting Engineers is in receipt of your sketch on the water shut off valve suggestion for the
Apartment complex that is requesting to go to the Condo Complex. We believe the sketch represents a
viable solution for water shut off to the units. As with any solution, if it is not maintained with the insulation
in the correct place, there could be an issue. Those accessing the valves should be aware of the insulation
needed in the detail.

Please let us know if you have any questions about our opinion on the water shut off detail.

Sincerely

M. Blaine Buck, P.E.
President

T

1
I T
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AFFIDAVIT OF MAILING PUBLIC NOTICE LETTER

March 26" 2004
Town of Rico

Board of Trustees
Planning Commission
P.O.Box 9

2 Commercial Street
Rico, Colorado 81332

Sent by email to: townmanagerd@ricocolorado.gov; wea@mountainlawfirm.com

Re: Certification and Affidavit of Mailing Public Notice Letter for Lot 6 Bedrock Subdivision,
Subdivision/Condo Map Application.

I hereby declare that I, {ESW b\‘w , mailed a copy of the Town of Rico approved, enclosed
public notice letter via U.S. First Class Mail, postage prepaid thereon on to the attached list
of property owners. The public notice letter was prepared and mailed in accordance with the public
noticing requirements of the Rico Land Use Code ("RLUC"). The public notice letter was placed in the
mail on SZZ&ZZ‘-/‘ which was at least 10 days prior to the public hearing(s) to be held on 2/14/24 and
2/28/2024. The list of property owners includes all lot and condominium property owners located

within 200 feet of the boundary of Lot 6. The adjacent property owner list was compiled from the San
Miguel County GIS Attached is a copy of the noticing letter, list of all property owners noticed, including
their lot number and mailing address.

I declare that under penalty of perjury under the laws of the State of Colorado that the foregoing is true
and correct.

Sincerely, )
//’f b Ei
L —

e

“Somloun 5; Peotec
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NOTICE OF PENDING DEVELOPMENT APPLICATION

March 26 , 2024

RE:  Public Hearings on Subdivision Application for: Preliminary Approval of Subdivision/Condo
Map Application for Lot 6 Bedrock Subdivision.

Dear Property Owner,

You are receiving this public notice as required by the Town of Rico Land Use Code because you own

property within 200 feet of the subject property. The Planning Commission Final Meeting is to be held
both in person and remotely via the ZOOM web- conferencing platform in a hybrid format on April 10,
2024 at approximately 6:00 p.m. or sometime thereafter. Details on how to access this meeting will be

found at https:/townofrico.colorado.gov
The Board of Trustees Meeting is to be held both in person and remotely via the Zoom web- conferencing

platform in a hybrid format on April 17, 2024 at approximately 7:00 p.m. or sometime thereafter. Details
on how to access this meeting will be found at https://townofrico.colorado.gov

Name of Applicant: BRD, LLC

Type of Development Application(s): Preliminary subdivision approval for 10 condominium units under
construction on Lot 6, Bedrock Subdivision.

Legal Description: Lot 6 Bedrock Subdivision, According to the Bedrock Subdivision Plat, Town of Rico,
Dolores County, State of Colorado, Recorded at Reception Number 171981, Dolores County Clerk and
Records Office.

Address: 140 N. Glasgow, Rico, CO 81332

Detailed Summary of Development Application(s): The applicant is seeking to create 10 separate legal
condominium units via the subdivision process for the under-construction condominium units nearing
completion on Lot 6 of the Bedrock Subdivision.

For a copy of the application please email: townmanager@ricocolorado.gov

To submit comments on the application please email: tow nmanager@ricocolorado.gov prior to each
hearing date.

Sincerely,

D

James Mahoney, Attorney for Applicant
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First Name

Jason
Taylor
Scott
Benn

Paul Ruud and Stacy
Gregory and Alexander
Roark and Lindsay

Jill and Andrew

Patricia

San Juan Natienal Forest
Darrall

Tracy and Jennifer
Curran Family Trust
Renald

Carocle

Anne

James

Dennis

Luke Brown and

Mathaniel and Angela
Dylan

Lynne

Daniel

Patricia

Kalin

Elizabeth

Crystal Hibbard and Alexandre
Gretchen

Gary and Debra

David

Jude

Last Name

BRD LLC

Soules

Glaze

Keating
Vernadakis

Mother Lode Enterprises LLC
Sheridan

Knect

Lanning

DOW Family Trust
Jordan

Engel

Dept. of Agriculture
Huber

Taylor

CfO Mike Curran
Evers

Rychtarik

Hot Rod Lincaln LLC
Belaska

Baron

Swank

Kathryn Parnelio
Big Dubs Ventures LLC
Seeley

Sloan

Town of Rico
Sandoval
Vandermast

Cone

Grigg

Baker

Wing

Treadwell
Vandergriff

Berry

Guthridge

Address

PO Box 1746

PO Box 1746

9928 Pineaire Drive
PO Box 1712

PO Box 37

3370 Charla Drive
PO Box 35

PO Box 381

2132 Kincaid Place
3418 Ridgeline Drive
143 Parkside Circle
PO Box 62

15 Burnette Court
PO Box 134

PO Box 24

PO Box 313

PC Box 94

502 Dartmoor Drive
300 W. Corsicana Street
PO Box 264

4038 Hayhurst Lane
PO Box 131

PO Box 2813

201 County Road 3697
PO Box 1086

PO Box 758

PO Box 9

PO Box 177

PO Box 61

1029 W. 7th Street
PG Box 305

203 4th Street

PO Box 85

PO Box 142

1303 Lawson Avenue
PO Box 21

PO Box 325

City
Telluride
Telluride
Sun City
Telluride
Rico
Prescott
Rico
Rico
Boulder
Montrose
Decatur
Rico
Durango
Rico
Rico
Rico
Rico
Celina
Athens
Rico
Tucson
Rico
Telluride
Springtown
Cortez
Cphir
Rico
Rico
Rico
Cortez
Rico
Chugwater
Rico
Rico
Midland
Rico
Rico

State Zipcode Lot Number
CO 81435 lois1-6

CO 81435 Lot43

AZ 85351 Lot44

CO 81435 Lot4s

CO 81332 Lots 45-46

AZ 86305 Lots20-23

CO 81332 Lot2s

CO 81332 Lot24

CO 80304 Tract48

CO 81401 Tracts 46-47
GA 30030 Tract28

CO 81332 Tract 27, Lot 26A-B
CO 81301 Unknown

CO 81332 Lots 31-32

CC 81832 Tracts 30 & 35
CO 81332 Tract29

CO 81332 Lot5C, 26A-C
TX 75009 Lots 28-29

TX 75751 Lots 26-27, 23
CO 81332 Lofs 24-25

AZ 85712 Lots 21-22

CO 81332 Lots 17-20 East
CO 81435 Lots 17-20 West
TX 76082 Lots 15-16

CO 81321 Lots 11-14

CO 81426 Tract18

CO 81332 Tract 15, Lots 39-40
CO 81332 Lot16

CO 81332 Tract19

COC 81321 Tract17

CO 81332 Tract14

WY 82210 Tract 13

CO 81332 Loti2

CO 81332 Tract M

TX 79701  Lots 21-23

CO 81332 Lots 39-40

CO 81332 lLots 33-38

Subdivision
Bedrock
Atlantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Aflantic Cable
Atflantic Cable
Atlantic Cable

Aflantic Cable
Atlantic Cable
Aflantic Cable
Aflantic Cable
Rico

Rico

Rico

Rico

Rico

Rico

Rico

Rico

Atlantic Cable
Adlantic Cable, Rico, Bedrock
Atlantic Cable
Adlantic Cable
Atlantic Cable
Atflantic Cable
Atlantic Cable
Atlantic Cable
Atlantic Cable
Rico

Rico

Rico
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First Name
Jay and Mary Lou

Mackenzie

Jessica and Florentina
Bryant and Jessica
Paul

Julia Prejs and Joseph
Julie

Garan

Katelyn and Michael
Catherine and Llioyd

Sarah
Jimmy

Carma Moore, Jack Fahricn and

Gregory Perkins and Dan
Nora Belasco and Michael
Gary and Christine

Mark
Gary and Yolanda

Chauncey McCarthy and Devan

James and Kevin

Micholas and Catherine
Robert Cummings and Nicole
Mike and Mary

Lynn

Cassandra and Daniel

Cornelius and Barbara
Justin and Julie

State Department of Highways
Homestake Little Cora LLC and

Last Nams

Milstead

Ostrem-Jondrow Family Trust
Turrin

Hart

Bernardo

Jacobsen

Dillsworth

Hodson

Mangan-Dimuzio

Contillo

Hershey

Lyons Den Construction INC
Cali-CC Properties

Floyd

Stewart

Tio Rico LLC

Janet Walker

Shenck

Lesem

Gass

Endless Possibilities LLC
Brickhaus Holding Company LLC
Allen

Davis

Petersen

Ferando

Kelly

Pieterse

Hagan

Randall

Day

Steven E. Williams Revocable Living Trust
Muldoon

Bain

State of Colorado

Bedrock 3 LLC

Address

1420 South 6th Avenue
182 W. Simpson Street
PO Box 55

3004 Little Mill

3004 Little Mill

167 Coffey Street

PO Box 965

PO Box 2829

PO Box 122

PO Box 115

3048 Tam Oshanter

PO Box 265

PO Box 1401

19 Normandy Road

614 Hawkins Avenue
3624 W, Pecos Road
25150 Road G 15

1375 S.E. Deer Creek Drive
PO Box 43

PO Box 102

PO Box 215

PO Box 1616

PO Box 172

PO Box 86

PO Box 161

4721 Sarasota Street, N.E.
2407 Quarry Read

PO Box 25

PQ Box 101

5480 Cordoba Way
1565 Park Avenue

6536 South Robins Way
3418 Ridgeline Drive
PO Bex 3107

PO Box 2507

166 Alexander Overlook

City

Yuma
Tucson
Rico

The Colony
The Colony
Brooklyn
Telluride
Telluride
Rico

Rico
Flagstaff
Rico
Telluride
Ashville
Sanford
Chandler
Cortez
Cedaredge
Rico

Rico

Rico
Telluride
Rico

Rico

Rico
Albuquerque
Austin
Rico

Rico
Farmington
Canon City
Chandler
Montrose
Telluride
Durango
Telluride

State Zipcode Lot Number

AZ 85364 Lots 1-5 West
AZ 85701 Lots 1-5 East
CQO 81332 Tracts5and 10
TX 75056 Tract8

TX 75056 Tract4

NY 11231 Lot

CO 81435 Tract3

CO 81435 Tract7

CQ 81332 Tract6

CO 81332 Lot1A

AZ 86004 Lot1B

CO 81332 Lots 36-38
CO 81435 Lots 1-5 North
NC 28803 Lots2-8

NG 27330 Lots 1-3 North
AZ 85226 Lots 34 South
CO 81321 Lots 5-7

CO 81413 Lots 33-34

CO 81332 Lots 35-36

CO 81332 Lots 37-40

CO 81332 Mining Claim
CO 81435 Lois5-9

CO 81332 Lots1-4

CO 81332 Mining Claim
CO 81332 lot3

NM 8711t TractC

TX 78703 Lots 1-3, 38-41
CO 81332 Lot2

CO 81332 Lots 26-38

NM 87402 Lots 21-25

CO 81212 Lot1

AZ 85249 Llots2-4

CO 81401 Lots 11-12

CO 81435 Lots4-6

CC 00000 CDOT Maintenance Yard
CO 81435 South Foot

Subdivision
Rico

Rico

Atlantic Cable
Atlantic Cable
Atlantic Cable
Aflantic Cable
Atlantic Cable
Atlantic Cable
Aflantic Cable
Atflantic Cable
Aflantic Cable
Rico

Rico

Rico

Rico

Rico

Rico

Rico

Rico

Rico

Atlantic Cable
Rico

Rico

Rico
Homestake Little Cora
Rico

Rico

Ferando

Rico

Rico

Rico

Rica

Rico

Rico

Rico
Homestake Little Cora
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First Name
Atlantic Richfield Company

Cornelius and Barbara
Maria

Last Name Address

/o BP America INC Aftn: Property Tax Dept. PO Box 94170¢

Cutlock Resources INC PO Box 1511

Muldoon 17013 6450 Road

Roberts 2900 S. Palo Verde Lane, Unit 18

City State Zipcode Lot Mumber Subdivision

Houston TX 77094 Homestake Little Cora East Homestake Little Cora
ldaho Springs CO 80452  Mining Claim Rico

Montrose CO 81403 Lot10 Rico

Yuma AZ 85365 Lots7-2 Rico
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SAN MIGUEL AUTHORITY FOR
REGIONAL TRANSPORTATION
INTERGOVERNMENTAL AGREEMENT

By and among,

TOWN OF TELLURIDE, COLORADO
TOWN OF MOUNTAIN VILLAGE, COLORADO
SAN MIGUEL COUNTY, COLORADO
AND
TOWN OF RICO, COLORADO

Dated as of November 9t", 2016
Amended November 14t 2019
Amended June 13th, 2024

Providing for the establishment of the “San Miguel Authority for Regional Transportation” as a
Colorado Regional Transportation Authority pursuant to the Colorado Regional Transportation
Law, Title 43, Article 4, Part 6, Colorado Revised Statutes, as amended.
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SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION INTERGOVERNMENTAL
AGREEMENT

THIS SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION INTERGOVERNMENTAL
AGREEMENT (THIS “AGREEMENT”) IS ENTERED INTO AS OF NOVEMBER 9™, 2016 BY AND
AMONG THE TOWN OF TELLURIDE, COLORADO; TOWN OF MOUNTAIN VILLAGE, COLORADO;
AND THE UNINCORPORATED AREA ENCOMPASSED WITHIN THE BOUNDARIES OF THE
TELLURIDE R-1 SCHOOL DISTRICT OF SAN MIGUEL COUNTY, COLORADO; (THE “INITIAL
SIGNATORIES”).

RECITALS

WHEREAS, pursuant to title 43, part 6, Colorado Revised Statutes, as amended (the
“Act”), Colorado counties and municipalities are authorized to establish, by contract, regional
transportation authorities, which, upon the satisfaction of the conditions set forth herein, are
authorized to finance, construct, operate and maintain regional transportation systems;

WHEREAS, pursuant to title 29, article 1, part 2, Colorado Revised Statutes, as amended
(the “Intergovernmental Relations Statute”), and Article X1V, section 18 of the Colorado
Constitution, governments may contract with one another to provide any function, service or
facility lawfully authorized to each of the contracting units and any such contract may provide
for the joint exercise of the function, service or facility including the establishment of a separate
legal entity to do so;

WHEREAS, the Initial Signatories are Colorado county and certain Colorado
municipalities located within the boundaries of San Miguel County constituting the
unincorporated area within the Telluride R-1 School District in southwest Colorado that desire
to form a regional transportation authority pursuant to the Act and the Intergovernmental
Relations Statute for the purpose of financing, constructing, operating and maintaining regional
transportation systems consisting of Authorized Transportation Projects described in Section
6.02 herein;

WHEREAS, public transportation is a critical part of the solution to the nation’s
economic, energy, and environmental challenges. Regional transportation services enhance and
support San Miguel County socially and economically, providing affordable or free transit to the
region’s visitors and employee base, and conversely benefit local employers with a reliable
workforce;
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WHEREAS, every segment of American society, including individuals, families,
communities and businesses, benefits from public transit, helping to bring a better quality of life
to communities;

WHEREAS, in the spirit of regional cooperation the signatories of this Agreement wish to
join and coordinate efforts in managing and improving public transit, increasing efficiencies in
the short and long term, enhancing reliability and safety, and changing to meet future demand;

WHEREAS, stated goals of all jurisdictions in the region are to improve air quality, reduce
greenhouse gas emissions, reduce traffic and congestion, and enhance safety on the limited
highway access in the region and in these communities; and

WHEREAS, transit services promote independent living for the elderly and disabled by
providing essential links to medical, social, and other services, and the region recognizes the
need to improve mobility options for all segments of the population.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants set forth below, the
Initial Signatories hereby agree as follows:

ARTICLE |
DEFINITIONS

Section 1.01. Definitions from the Act. The following terms shall, when capitalized, have
the meaning assigned to them in section 602 of the Act: “Bond”, “Combination”, “Construct”,
“Construction”, “County”, “Grant”, “Municipality”, “Operations and Maintenance Expenses”,
“Person”, “Revenues”, “Regional Transportation Activity Enterprise”, “Regional Transportation

System”, “State”.

Section 1.02. Other Definitions. The following terms shall, when capitalized, have the
following meanings:

“Act” means title 43, article 4, part 6, Colorado Revised Statutes, as amended.

“Administrative Advisory Committee” means a committee appointed by and serving at
the direction and pleasure of the Board of Directors pursuant to section 4.02 herein.
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“Advisory Committee” means two or more persons appointed by the San Miguel
Authority for Regional Transportation (Authority) pursuant to Article IV herein for the purposes
of providing advice to the Board.

“Agreement” means the San Miguel Authority for Regional Transportation
Intergovernmental Agreement, as amended from time to time in accordance with the terms
herein.

“Alternate Director” means any person appointed as Alternate Director pursuant to
Section 3.03 herein.

“Authority” means the San Miguel Authority for Regional Transportation, a political
subdivision of and body corporate of the State established pursuant to this Agreement as a
regional transportation authority under the Act and as a separate legal entity under the
Intergovernmental Relations Statute.

“Authority Sales Tax” means a sales and use tax levied by the Authority in all or any
designated portion of the Members in accordance with Section 605(1)(j)(I) of the Act.

“Authorized Transportation Projects” refers to Specific Responsibilities outlined in
Section 6.02 herein as such projects may be amended from time to time in accordance with
Article Xl herein, as well as the Regional Transportation Systems as described in §43-4-602(16),
C.R.S.

“Ballot Question/Issue” is defined in Section 2.04(a) herein, and in §1-1-104(2.3) and
(2.4), C.R.S.

“Board” means the Board of Directors of the Authority

“Boundaries” means the boundaries of the Authority determined in accordance with
Appendix A herein, as such Appendix and term may be amended from time to time in
accordance with Article XI herein.

“Director” means any person appointed as such pursuant to Section 3.02 herein.
Whenever the person appointed as a Member’s Director is absent from a Board meeting, the
term “Director” shall mean the “Alternate Director”, if any, appointed by such Member pursuant
to Section 3.03 herein.
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“Division of Local Government” means the Division of Local Government in the State
Department of Local Affairs.

“Governing Body” means, when used with respect to a Member, the town council, the
board of trustees, the board of county commissioners or other legislative body, as appropriate,
of such Member.

“Initial Boundaries” means the Boundaries of the Authority on the date the Authority is
established pursuant to Article Il herein, as such Initial Boundaries are determined in
Accordance with Appendix A herein.

“Initial Members” means the Initial Signatories who became Members on the date on
which the Authority was originally established pursuant to Section 2.05 herein.

“Initial Signatories” means the Municipalities and Counties that are signatories to this
Agreement in its original form.

“Intergovernmental Relations Statute” refers to the statute that authorizes local
governments to enter into agreements (§29-1-203, C.R.S.).

“Member” means (a) the Initial Members and (b) any Municipality or County that
becomes a Member of the Authority pursuant to Section 8.03 herein.

“Officers” means the Chair, Vice Chair, Secretary or Treasurer of the Authority, and any
subordinate officer or agent appointed and designated as an officer of the Authority or the
Board.

“Regional Transit Services” means the transit services described in Appendix D herein, as
may be amended from time to time in accordance with Article XI herein, and included with the
“Regional Transportation System” as defined at §43-4-602(16), C.R.S.

“Transit” means the conveyance of residents, visitors, or workers via publicly or privately
operated motorized vehicle transport systems including but not limited to bus, van, or aerial
tramway (gondola).
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“Transportation” means any property, improvement or system related to the conveyance
of people or goods including but not limited to bridges, roadways, trails, motorized or non-
motorized vehicles, aerial tramway (gondola), or train.

ARTICLE I

ESTABLISHMENT OF THE AUTHORITY AND INITIAL MEMBERS

Section 2.01. Establishment. The San Miguel Authority for Regional Transportation
(SMART) shall be established as a separate political subdivision and body corporate of the State
pursuant to the Act and as a separate legal entity created by a contract among the Initial
Members pursuant to the Intergovernmental Relations Statute, effective upon satisfaction of
the following conditions:

(a) Each Initial Member (i) has held at least two public hearings on the SMART
Agreement in accordance with §603(3), (ii) has submitted this Agreement for review
and comment in accordance with §43-4-603(1.5), C.R.S. to the Colorado Department
of Transportation, those counties and municipalities that border the Authority’s
boundaries; and (iii) has executed this Agreement (which execution shall constitute a
representation by such Initial Member to the other Initial Members that the
executing Initial Members has held the public hearings required by §603(3) and that
Governing Body of such Initial Member has duly authorized its execution, delivery
and performance of this Agreement).

(b) This Agreement has been approved by a majority of the registered electors residing
within the Initial Boundaries of the Authority at the time of the election who voted
in the general election or special election called for such purpose in accordance
with§ 603(4); and

(c) The Director of the Division of Local Governments has issued a certificate pursuant
to § 603(1) stating that the Authority has been duly organized according to the laws
of the State and such certificate has been recorded in the legal real estate records of
San Miguel County pursuant to §603(1).

Section 2.02. Purpose. The purpose of the Authority is to coordinate, plan, finance,
construct, operate and maintain a regional multi-modal transportation system within or outside
the Boundaries of the Authority.

Section 2.03. Boundaries. The Initial Boundaries of the Authority shall be determined in
accordance with Appendix A herein. Any territory included in the Boundaries of the Authority
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because the territory is included in the boundaries of a Municipality shall automatically be
amended to include any territory annexed to the Municipality.

Section 2.04. Voter Approval.

(a) The Initial Signatories agree to submit ballot questions and/or ballot issues
seeking voter approval of the establishment of the Authority herein at elections to
be conducted on the 8th day of November, 2016 in accordance with the Act and
other applicable laws (the "Election"). Three separate ballot questions, which are
hereafter referred to by the names indicated below and drafts of which are
attached herein as Appendixes C-1 through C-4, shall be submitted to the
registered electors of the following described areas within the boundaries of the
Initial Signatories:
(i) the "San Miguel County Establishment Question", a draft of which
is attached herein as Appendix C-1, shall be submitted to San Miguel
County registered electors residing within the unincorporated area within
the proposed Authority Boundary;

(i) the "Town of Telluride Establishment Question", a draft of which is
attached herein as Appendix C-2, shall be submitted to the registered
electors of the Town of Telluride;

(iii) the "Town of Mountain Village Establishment Question", a draft of
which is attached herein as Appendix C-3, shall be submitted to the
registered electors that are residents of the Town of Mountain Village;

(iv) the "Town of Mountain Village Funding Question", a draft of which
is attached hereto as Appendix C-4, shall be submitted to the registered
electors of the Town of Mountain Village.

(b) With the intent to put forth these measures as a coordinated election under the
Clerk of San Miguel County, the Governing Body of each of the Initial Signatories named
in the title of each ballot question shall take all actions necessary to submit such
guestions to the appropriate registered electors at the Election but may modify the
ballot questions submitted by it in any manner that is consistent with the terms of this
Agreement and the ballot questions/issues attached herein in Appendices C-1 through
C-5. Any Governing Body's modification(s) to a ballot question that is inconsistent with
the terms of this Agreement and the attached appendices shall require the written
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consent of each of the other Initial Signatories prior to its submittal to that body's
registered electors. The designated election official for a coordinated election shall be
the San Miguel County Clerk and Recorder.

(d) Each Initial Signatory shall pay the costs of conducting the election within its
boundaries. For the purposes of allocating such costs, costs allocable to electors who
reside in, or are properly registered to vote in a municipality shall be allocated to the
municipality in which they reside or are registered to vote, and costs allocable to
electors who reside in unincorporated areas shall be allocated to the county in which
they reside.

Section 2.05. Initial Members. The Initial Signatories whose participation in the

Authority is authorized by a majority of the registered electors voting on the ballot questions
indicated below shall be the Initial Members of the Authority on the date the Authority is
originally established pursuant to the Agreement:

(a) Unincorporated San Miguel County within the boundaries of the Telluride R-1
School District will be an Initial Member if a majority of the San Miguel County
registered electors voting thereon approve the San Miguel County Establishment
Question;

(b) Town of Telluride will be an Initial Member if a majority of the Town of Telluride
registered electors voting thereon approve the Town of Telluride Establishment
Question;

(c) Town of Mountain Village will be an Initial Member if a majority of the Town of
Mountain Village registered electors that are legal residents of the Town of Mountain
Village voting thereon approve the Town of Mountain Village Establishment Question,
and if a majority of the Town of Mountain Village registered electors approve the Town
of Mountain Village Funding Question;

Section 2.06. Additional Members. Appendix A to the SMART IGA shall be amended to

include the following:

All territory within the Town of Rico and all territory subsequently annexed into the Town
of Rico.

Section 2.07. Town of Rico Voter Approval. Appendix C to the SMART IGA shall be

amended to reflect the Ballot Question passed by the electors of the Town of Rico on November

10
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5, 2019, approving inclusion of the Town of Rico and all territory subsequently annexed into the
Town of Rico into SMART.

ARTICLE HlI

BOARD OF DIRECTORS

Section 3.01. Establishment and Powers. The Authority shall be governed by a Board of
Directors as described in this Article. The Board shall exercise and perform all powers, privileges
and duties vested in or imposed on the Authority, subject to the provisions of this Agreement
and §604(1)(a) of the Act.

Section 3.02. Directors. The Board shall be composed of two regular Directors appointed
by each Member from the Town of Telluride, the Town of Mountain Village, San Miguel County
and one regular Director from the Town of Rico.

Section 3.03. Alternate Directors. In addition to the Director(s) appointed by it, each
Member shall appoint one Alternate Director who shall be deemed to be such Member's
Director for all purposes including, but not limited to, voting on resolutions whenever the
person appointed as such Member's Director is absent from a Board meeting.

Section 3.04. Appointment of Directors and Alternate Directors. As required by
§603(2)(b)(I) of the Act, each of the Director(s) and the Alternate Director appointed by a
Member shall both be elected officials of the Governing Body of such Member and shall be
appointed as a Director or Alternate Director by the elected officials of the Governing Body of
such a member.

Section 3.05. Terms of Office. The term of office of each Director and Alternate Director
shall commence with the first meeting of the Board following his or her appointment and shall
continue until (a) the date on which a successor is duly appointed or (b) the date on which he or
she ceases to be a member of the Governing Body of the appointing Member.

Section 3.06. Resignation and Removal. Any Director or Alternate Director (a) may
resign at any time, effective upon receipt by the Secretary or the Chair of written notice signed
by the person who is resigning; and (b) may be removed at any time by the Governing Body of
the Member that appointed him or her, effective upon receipt by the Secretary or the Chair of
written notice signed by the Governing Body of the appointing Member.

11
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Section 3.07. Vacancies. Vacancies in the office of any Director or Alternate Director
shall be filled in the same manner in which the office was originally filled pursuant to Section
3.04 herein.

Section 3.08. Compensation. Directors and Alternate Directors shall serve without
compensation but may be reimbursed for expenses incurred in serving in such capacities upon
such terms and pursuant to such procedures as may be established by the Board.

???Section 3.09. Resolution and Voting. All actions of the Board shall be by written
resolution. Except as otherwise provided in Section 3.10 herein, resolutions of the Board shall
be adopted upon the affirmative vote at an open and noticed public meeting of at least a simple
majority of the Directors then in office who are eligible to vote on the measure. A minimum
vote of two-thirds of the Directors then in office is required per §43-4-605(2)(11) C.R.S. in the
case of adding territory and members to the Authority. The Authority shall provide at least 48
hours written notice of meetings to each Director and Alternate Director and to the Governing
Body of each Member. Notwithstanding any other provision herein, a Director shall disqualify
himself or herself from voting on any issue with respect to which he or she has a conflict of
interest, unless he or she has disclosed such conflict of interest in compliance with §18-8-308
and 24-18-101 et seq., C.R.S., as amended.

Section 3.10. Special Rules Regarding Adoption of the Authority's Annual Budget.
Notwithstanding Section 3.09 herein, if the Board fails to approve the Authority's annual budget
by resolution adopted in accordance with Section 3.09 herein by the end of the immediately
preceding fiscal year of the Authority or any earlier date required by State law, until an annual
budget is adopted, the Authority's budget for such year shall be the prior year's budget, with
adjustments approved by a majority of the Directors then in office who are eligible to vote
thereon that, in the aggregate, do not exceed the sum of "inflation" and the Authority's "local
growth" as determined in accordance with Article X, §20(2)(f) and (g) of the Colorado
Constitution. The procedures set forth in this Section may be modified by bylaws or rules
adopted in accordance with Section 3.12 herein.

Section 3.11. Powers of the Board. The Board shall, subject to the limitations set forth
herein, have (a) all powers that may be exercised by the board of directors or a regional
transportation authority pursuant to the Act, including, but not limited to, the powers conferred
by section 604(1) and (3) of the Act, and (b) all powers that may be exercised by the governing
board of a separate legal entity that has been lawfully created by a contract among the
Members pursuant to the Intergovernmental Relations Statute.

12
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Section 3.12. Bylaws and Rules. The Board, acting by resolution adopted as provided in
Section 3.09 herein, shall adopt bylaws or rules governing the activities of the Authority and the
Board, including, but not limited to, bylaws or rules governing the conduct of Board meetings,
voting procedures, the type of resolutions that must be in writing and procedures for the
resolution of issues on which a simple or super majority cannot be obtained in accordance with
Section 3.09 herein.

Section 3.13. Additional Directors. Notwithstanding any other provision herein, in order
to comply with the provisions of §603(2)(b)(l) requiring a minimum of five Directors, if at any
time there are fewer than five appointed Directors, then the underrepresented Member shall
appoint an additional Director from the elected governing body of its jurisdiction within thirty
days of the vacancy.

Section 3.14. Board Officers. The Board shall elect a Chair, a Vice Chair, a Secretary, and
a Treasurer. The offices of Chair and Secretary may not be held by the same person.
(a) Chair. The Chair shall have the power to call meetings of the Board; the power to
execute, deliver, acknowledge, file and record on behalf of the Authority such
documents as may be required by this Agreement, the Act or other applicable law; and
such other powers as may be prescribed from time to time by the Board. The Chair may
execute and deliver contracts, deeds and other instruments and agreements on behalf
of the Authority as are necessary or appropriate in the ordinary course of its activities or
as are duly authorized or approved by the Board. The Chair shall have such additional
authority, powers and duties as are appropriate and customary for the office of the chair
of the board of directors or entities such as the Authority, and as the Board may
otherwise prescribe.

(b) Vice Chair. The Vice Chair shall be the Officer next in seniority after the Chair
and, upon the absence of the Chair, shall have the authority, powers and duties of the
Chair. The Vice Chair shall have such additional authority, powers and duties as are
prescribed by the Board.

(c) Secretary. The Secretary shall give, or cause to be given, notice of all meetings
(including special meetings) of the Board, keep written minutes of such meetings, have
charge of the Authority's seal, be responsible for the maintenance of all records and files
and the preparation and filing of reports to governmental agencies (other than tax
returns), have authority to impress or affix the Authority's seal to any instrument
requiring it (and, when so impressed or affixed, it may be attested by his or her
signature), and have such other authority, powers and duties as are appropriate and

13
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customary for the office of the secretary of entities such as the Authority, and as the
Board may otherwise prescribe. If a Treasurer has not been elected, the Secretary shall
also serve as Treasurer and may use the title of Treasurer in performing the functions of
Treasurer.

(d) Treasurer. Subject to rules and procedures established by the Board, the
Treasurer shall be responsible or shall cause a designee of the Board to be responsible
for custody of the funds and all stocks, bonds and other securities owned by the
Authority and shall be responsible for the preparation and filing of all tax returns, if any,
required to be filed by the Authority. The Treasurer shall receive all moneys paid to the
Authority and subject to any limits imposed by the Board or the Chair, shall have
authority to give receipts and vouchers, to sign and endorse checks and warrants in the
Authority's name and on the Authority's behalf, and to give full discharge for the same.
The Treasurer shall also have charge of disbursements of the funds of the Authority, shall
keep full and accurate records of the receipts and disbursements, and shall deposit all
moneys and other valuables in such depositories as shall be designated by the Board.
The Treasurer shall deposit and invest all funds of the Authority in accordance with this
Agreement and laws of the State applying to the deposit and investment of funds or
regional transportation authorities formed under the Act. The Treasurer shall have such
additional authority, powers and duties as are appropriate and customary for the office
of Treasurer of entities such as the Authority, and as the Board may otherwise prescribe.
If a Treasurer has not been elected, the Secretary shall also serve as Treasurer and may
use the title of Treasurer in performing the functions of Treasurer.

ARTICLE IV

ADMINISTRATIVE AND ADVISORY COMMITTEES

Section 4.01. Generally. The Board, in accordance with §43-4-604(3)(h), C.R.S., has the

power to appoint advisory committees related to the operations and planning of regional

transportation and define the duties thereof.

Section 4.02. Administrative Advisory Committee. The Board shall appoint members to

an Administrative Advisory Committee serving at the direction and pleasure of the Board. The

term durations, number of members and makeup of the Administrative Advisory Committee will
be determined and approved by a resolution of the Directors. The purpose of the Administrative
Advisory Committee includes, but is not limited to, to advising on the Authority annual budget,

operations and long-range planning for Board adoption. Directors, Alternate Directors or

14
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Officers of the Authority shall not be members of the Administrative Advisory Committee. The
Administrative Advisory Committee shall not be authorized to exercise any power of the Board.

Section 4.03. Other Advisory Committees. The Board may appoint and maintain other
Advisory Committees to develop recommendations with respect to policy, planning and service
matters. The members of Advisory Committees may be citizens, business and resort
representatives, other regional government or public agencies that represent service areas
outside the boundaries of the Authority. Directors or Alternate Directors of the Authority may
participate in these Advisory Committees. Advisory Committees shall not be authorized to
exercise any power of the Board.

ARTICLE V

PERSONNEL

Section 5.01 Generally. Personnel will be at-will employees of the Authority including
but not limited to an administrator and/or finance manager. Employees shall be recruited in an
open process in accordance with equal opportunity employment requirements that prohibit
discriminatory hiring practices based on age, race, gender, disability or religion or any other
status protected by federal or state law.

Section 5.02. Administrator. The Administrator shall be the chief executive officer of the
Authority, shall supervise the activities of the Authority, shall see that all policies, directions and
orders of the Board are carried out and shall, under the supervision of the Board, have such
other authority, powers or duties as may be prescribed by the Board. The administrator will hire
and supervise staff for the Authority based on approved budget allocations for such positions.

Section 5.03. Powers and Duties. Notwithstanding any other provision of this Article,
the Board at any time may expand, limit or modify the powers and duties of any employee.

Section 5.04. Vacancies. Vacancies in the office of any employee shall be filled in the
same manner in which such office was originally filled.

Section 5.05. Compensation. The Authority shall determine the compensation of

employees for services performed, and may reimburse them for expenses incurred, in serving in
such capacities upon such terms and procedures as may be established by the Board.
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ARTICLE VI

POWERS OF THE AUTHORITY

Section 6.01. General Grant of Power. The Authority shall, subject to limitations set forth
herein, have (i) all powers granted by the Act to regional transportation authorities and (ii) all
powers that may be exercised by a separate legal entity created by a contract among the
Members pursuant to the Intergovernmental Relations Statute. Such powers shall include, but
shall not be limited to:

(a) the specific powers described in §42-4-605, C.R.S.;

(b) the power to establish Regional Transportation Activity Enterprises in accordance
with §42-4-606, C.R.S.;

(c) the power to establish local improvement districts in accordance with §42-4-608,
C.R.S,;

(d) the power to issue bonds in accordance with §42-4-609, C.R.S.;

(e) the power to cooperate with any person or entity as provided in §42-4-610,
C.RS,;

(f)  the power to invest or deposit funds as provided in §42-4-616, C.R.S.; and

(g) the power to petition for a judicial examination and determination of any power,
act, proceeding or contract of the Authority as provided in §42-4-620, C.R.S.

Section 6.02. Specific Responsibilities. In addition to the general powers described in
Section 6.01 herein, the Authority shall have the responsibilities described in this Section and
shall have all powers necessary to carry out such responsibilities, subject to the availability of
funds and, to the extent required by law, annual appropriation of funds by the Board. The
description of specific responsibilities and powers in this Section shall not, however, limit the
general powers of the Authority described in Section 6.01 herein.

(a) Regional Transit Services. The Authority shall coordinate and may operate and
fund Regional Transit Services as described in Appendix D, the Initial Service Plan, as may
be amended from time to time per Article XI herein.

(b) Contract Transit Services. The Authority may enter into contracts with any
Member or other person or entity for the provision of transit services in the manner and
subject to the terms of such contracts.

(c) Regional Transportation Planning. The Authority shall engage in annual regional
transportation planning to direct the Authorized Transportation Projects, pursue local,
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federal or state funding and coordinate overall transportation policy within the area in
which it provides transit services. Regional transportation planning shall, as determined
by the Board, include short range service and infrastructure planning as well as long
range planning, corridor investment studies and related impact analyses.

(d) Planning, Construction and Maintenance of Regional Trails and Pedestrian
Infrastructure. The Authority shall provide planning and funding support for regional
public trail maintenance, improvement and construction, in cooperation with Members,
advisory groups and other agencies including but not limited to the USFS, BLM and
COOT. The emphasis will be on multi-modal trails that provide improved accessibility and
connections between transit nodes, population centers and communities.

(e) Local Service. The Authority may operate Authorized Transportation Projects of a
Member jurisdiction (as distinguished from regional services) except as otherwise
specifically provided herein, only pursuant to an agreement to which such Member pays
the Authority for the services provided on the same fully allocated cost basis otherwise
used to determine costs of services throughout the Authority's service area.

(f) Aerial Tramway (Gondola). The Authority may plan for transitioning operations,
maintenance, capital improvements, and the funding required for such functions of the
Telluride-Mountain Village Gondola system (the "Gondola") to the Authority by
December 31, 2027.

1) Capital Expenses. The Authority may fund capital expenditures
that have a useful life that extends beyond December 31, 2027. In such an event
the Authority would fund the portion of the capital expense that is projected to
extend beyond December 31, 2027. This limitation, however, shall not preclude
individual Member contributions and/or Authority contributions for capital
expenditures for enhanced Gondola operations prior to December 31, 2027
above the legal minimum service standards as established under the legal
requirements of the First Amended and Restated Gondola Operating Agreement
dated July 28, 1999.

2) Operational Expenses. The Authority may aggregate funds from
Members related to the operation for the Gondola prior to December 31, 2027,
but the Authority may not expend such funds for operations prior to December
31, 2027. This limitation, however, shall not preclude individual Member
contributions and/or Authority contributions for enhanced Gondola operations
above the legal minimum service standards as established under the legal
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requirements of the First Amended and Restated Gondola Operating Agreement
dated July 28, 1999, nor shall this limitation preclude the Authority from
expending local, state or federal grants for the operation of the Gondola.

Nothing in this Section 6.02(f)(2) shall be construed as obligating Authority tax revenue to fund
operational expenses up to the legal minimum service standards of the Gondola prior to
December 31, 2027.

Notwithstanding any of the foregoing, it is an objective of the Authority to assure the ongoing
operation of the Gondola beyond December 31, 2027.

(g) Transportation Related Infrastructure. The Authority may assume the
maintenance of existing facilities and may develop new park-and-ride facilities, transit
stops, vehicle maintenance garages, trails, or other necessary infrastructure related to
operations under the purview of the Authority.

(h) Roadway Maintenance & Improvements

(i) Rail Projects and Service

Section 6.03. Limitations on Powers of the Authority. Notwithstanding Sections
6.01 and 6.02 herein, the powers of the Authority shall be limited as follows:

(@) the Authority may only finance, construct, operate and maintain authorized
transportation projects;

(b)  Advisory Committees may only be appointed and may only exercise the powers as
provided in Article IV herein;

(c)  noaction to establish or increase a tax or to create a multiple fiscal year debt or
other financial obligation that is subject to §20(4)(b) of article X of the State
Constitution shall take effect unless first submitted to a referendum vote in
accordance with §42-4-612 of the Act;

(d) the Board shall deliver notice of any proposal to establish, increase or decrease

any tax to any County or Municipality where the proposed tax or fee would be
imposed in accordance with §42-4-613 of the Act; and
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(e) a notice of the imposition of or any increase in any fee or tax or the issuance of
Bonds shall be sent to the Division of Local Government and shall be filed with the
State Auditor and the State Transportation Commission in accordance with §42-4-
614 of the Act.

Section 6.04. Existing Transit Services. The Authority shall not assume responsibility for
the operation, funding or maintenance of any transit services provided by a Member as set
forth in Appendix D without the approval of that Member and of the Authority.

ARTICLE ViI
FUNDING THE AUTHORITY

Section 7.01. Baseline Funding. The baseline funding of the Authority can be provided
from the following sources pursuant to §43-4-605(1), 612, 613, and 614, C.R.S.:

(a) A sales or use tax or both up to the maximum allowed under state law with voter
approval.

(b) A property tax mill levy of up to 5 mills with voter approval.
(c) A visitor benefit tax up to 2% with voter approval.

(d) An annual motor vehicle registration fee of not more than ten dollars for each
motorized vehicle registered with the San Miguel County Clerk and Recorder by
persons residing within the boundaries of the Authority and stipulations as
otherwise authorized by the Act. This fee can be imposed without further voter
approval.

Section 7.02. Discretionary Member Contributions. A Member jurisdiction may make
funding contributions, provide in-kind services or pay costs that otherwise would have been
paid by the Authority (referred to as a "Discretionary Member Contribution"). Discretionary
member contributions will be subject to Board approval on a case-by-case basis. The Authority
will make a good faith effort to grant such Member a credit against other contributions or
contract service payments to the Authority by or on behalf of such Member, in an amount equal
to the discretionary member contribution.
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Section 7.03. Mitigation of Development Impacts. The Authority acknowledges that
regional land use development has an impact upon local and regional traffic congestion and the
availability of parking, and agrees that improved transit services and infrastructure are a means
for mitigating such impacts. Accordingly, Member jurisdictions shall provide recommendations
for the appropriate planning and zoning boards to address transit-based mitigation of the
projected traffic impacts of a new development within their jurisdiction. Members shall provide
recommendations regarding the means by which that the mitigation is imposed. This can
include ordinance-based transit impact fees, conditions for approval imposed upon individual
development projects, or other means. Funds derived from such mitigation may be remitted to
the Authority to offset capital or operational costs and outlays associated with providing
regional transit services to the Member.

Section 7.04. Pursuit of Grants. The Authority shall actively pursue grants to support its
activities, including grants for offsetting operating and capital expenditures, long range planning
and environmental review. The Authority shall also cooperate and assist Members in their
pursuit of grants for transportation projects.

Section 7.05. Capital Projects and Bonds. The Authority may fund capital projects by the
issuance of Authority Bonds pursuant to §43-4-609 if voter approval is obtained for the issuance
of such bonds as required §43-4-612(2); through lease purchase agreements or other
arrangements permitted by, and subject to compliance with the applicable provisions of State
and Federal law; or through one or more agreements with one or more Members. Regional
Transportation Enterprises pursuant to §43-4-606 do not require voter approval.

Section 7.06. No Implied Limits on Powers. Except as otherwise specifically provided, no
provision of this Article shall limit the Authority's powers under the Act.

ARTICLE VII
MEMBERS
Section 8.01. Initial Members. The Initial Members shall be the Initial Signatories whose
participation in the Authority is approved by its registered electors at the November 2016
election as described in Section 2.05 herein.

Section 8.02. Withdrawal of Initial Members.

(a) An Initial Member may withdraw from the Authority only if:
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(b)

(i) Any Ballot Questions required for the establishment of the Authority
under Section 2.04 herein are not approved at the initial Election by a majority of
the electors voting thereon; or

(ii) If a Ballot Question regarding the establishment of the Authority fails
within the jurisdictional boundaries of one or more of the Initial Signatories, the
Governing Body of an Initial Member where a Ballot Question has passed may,
subsequent to the initial Election adopt a resolution or ordinance, and deliver
written notice to all the other Initial Members, stating that such Initial Member
has withdrawn from the Authority.

(ii) Members may only withdraw from the Authority subject to the conditions
set forth in this Section. In particular none of the Initial Signatories may withdraw
from the Authority if all three ballot measures described in Section 2.04(a) herein
are approved by a majority of the registered electors voting thereon.

If an Initial Member withdraws from the Authority pursuant to subsection (a) of
this Section:

(i) the territory within the boundaries of such Initial Member will be
excluded from the Boundaries of the Authority and Appendices A and B shall be
amended.

(ii) the obligations of such Initial Member set forth in the Agreement shall
terminate.

Section 8.03. Additional Members. Any County or Municipality or portion thereof,
which is not an Initial Member of the Authority, may become a Member (for purposes of this

Section, a "new Member") effective upon:

(a)

(b)

(c)

The adoption of a resolution of the Board in accordance with Section 3.09 herein,
the effectiveness of which may be conditioned by agreement and compliance of
such new Member with any conditions which the Board, in its sole discretion, sees
fit to impose;

unless the new Member is the State, approval of such new Member's
participation in the Authority by the electors residing within the territory of the
new Member that is to be included in the Boundaries of the Authority; and

compliance with any other conditions to the admission of such new Member as a
Member or its execution of the amended Agreement imposed under the Act, the
Intergovernmental Relations Statue or any other applicable law.
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Section 8.04 Future Elections. Non-resident property owners within the Town of
Mountain Village who constitute registered electors within the Town of Mountain Village shall
be eligible to vote on future ballot questions arising under §612(1) of the Act (a referendum
election to establish or increase any tax authorized by the Act). However, non-resident property
owners shall not be eligible to vote on future ballot questions arising under §612(2) of the Act
(a referendum election to create a multiple fiscal year debt or other financial obligation that is
subject to §20(4)(b) of article X of the State Constitution). In recognition of the restriction to be
placed on the Town of Mountain Village's non-resident registered electors, which by the terms
of this Agreement, shall not be entitled to vote on any question arising under §612(2) of the
Act, it is the intent of the Members herein that, to the extent possible, future elections be
limited to such issues that recognize and permit the enfranchisement of all registered electors
within the boundaries of the Authority, including the non-resident property owners of the Town
of Mountain Village.

ARTICLE IX
TERM AND DISTRUBTION OF ASSETS UPON TERMINATION

Section 9.01. Effective Date. The term of the Agreement shall begin when all the
conditions to the establishment of the Authority set forth in Section 2.01 herein have been
satisfied.

Section 9.02. Termination. The term of this Agreement shall end when all the Members
agree in writing to terminate this Agreement provided, however, that this Agreement may not
be terminated so long as the Authority has any Bonds outstanding.

Section 9.03. Distribution of Assets Upon Termination. Upon termination of this
Agreement pursuant to Section 9.02 herein, after payment of all Bonds and other obligations of
the Authority, the net assets of the Authority shall be distributed to the parties who are
Members at such time in proportion to the sum of:

(a) the amount of cash and the value of property and services contributed by them to
the Authority pursuant to Article VIl and VIII herein minus the amount of cash and
the value of property previously distributed to them by the Authority and

(c) the unexpended amount of collected Authority approved and imposed taxes or
other charges, other than fares paid by the taxpayers of a Member to the
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Authority. Taxes or other charges paid by residents of areas of Counties which are
also located within a Municipality will be allocated 100% to the Municipality for
such purposes.

ARTICLE X
DEFENSE OF DIRECTORS, OFFICER, MEMBERS OF ADVISORY COMMITTEES AND EMPLOYEES

The Authority shall insure and defend each Director, Officer, member of an Advisory Committee
and employee of the Authority in connection with any claim or actual or threatened suit, action
or proceeding (civil, criminal, or other, including appeals), in which he or she may be involved in
his or her official capacity by reason of his or her being or having been a Director, Officer,
member of a Committee or employee of the Authority, or by reason of any action or omission
by him or her in such capacity. The Authority shall insure and defend each Director, Officer or
member of a committee and employee of the Authority against all liability, costs and expenses
arising from any such claim, suit or action, except any liability arising from criminal offenses or
willful misconduct or gross negligence. The Authority's obligations pursuant to this Article shall
be limited to funds of the Authority available for such purposes, including but not necessarily
limited to insurance proceeds. The Board may establish specific rules and procedures for the
implementation of the Article.

ARTICLE XI
AMENDMENTS

Section 11.01. Amendments Generally. This Agreement may be amended upon
unanimous consent of all Members and only by resolution of the Board. Such consent shall first
be manifested by a majority affirmative vote of the governing bodies of each Member.

Section 11.02. Amendments to Boundaries. The Initial Boundaries outlined in Appendix
A "Determination of the Boundaries of the Authority" herein, may be amended in accordance
with Section 11.01 herein and with the required approval of the registered voters of any
municipal or unincorporated portion of a county proposed to be added to the territory of the
Authority. For purposes of this Section, territory of a Member that is a Municipality shall include
territory within such Municipality's boundaries or within such Municipality's comprehensive
planning area of influence as established as of the date to first set forth above, but shall not
include any territory which has previously been included within the incorporated boundaries of
another Municipality.
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Section 11.03. Modification of Appendices C-1 through C-4. Notwithstanding any other
provision herein, any ballot question attached herein as Appendix C-1 through C-4 may be
modified by the Governing Body of the Initial Signatory responsible for submitting such ballot
guestion to the electors as provided in Section 2.04 herein.

ARTICLE Xl
MISCELLANEOUS

Section 12.01. Adoption and Execution of Agreement in Accordance with Law. Each
Initial Signatory hereby represents to each other Initial Signatory that it has adopted and
executed this Agreement in accordance with applicable law.

Section 12.02. Parties in Interest. There are no expressed or implied third party
beneficiaries to this Agreement.

Section 12.03. No Personal Liability. No covenant or agreement contained in this
Agreement or any resolution or bylaw issued by the Board shall be deemed to be a covenant or
agreement of an elected or appointed official, officer, agent, servant or employee of any
Member in his or her individual capacity.

Section 12.04. Notices. Except as otherwise provided in this Agreement, all notices, or
other communications by the Authority, any Member, any Personnel or any member of an
Advisory Committee, to any other such person pursuant to the Agreement shall be in writing;
shall be given a reasonable period of time to be posted or otherwise publicly noticed.

Section 12.05. Assignment. None of the rights or benefits of any Member may be
assigned, nor may any of the duties or obligations of any Member be delegated without the
express written consent of all the Members.

Section 12.06. Severability. In any clause, provision, subsection, Section or Article of the
Agreement shall be held to be invalid, illegal or unenforceable for any reason, the invalidity,
illegality or enforceability of such clause, provision, subsection, Section or Article shall not affect
any of the remaining provisions of this Agreement.
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Section 12.07. Interpretation. Subject only to the express limitations set forth herein,
this Agreement shall be liberally construed in accordance with the stated purposes of the
Agreement and the applicable provisions of the Act.

Section 12.08. Governing Law. The laws of the State shall govern the construction and
enforcement of the Agreement Venue for purposes of any litigation arising under this
Agreement shall only be proper in the San Miguel County District Court.
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Signature Page

SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION INTERGOVERNMENTAL AGREEMENT

AMENDMENT

Approved by SMART Board of Directors June 13, 2024

ATTEST:

Telluride Town Clerk

ATTEST:

Mountain Village Town Clerk

ATTEST:

San Miguel County Clerk

ATTEST:

Rico Town Clerk

TOWN OF TELLURIDE, COLORADO

By:

Printed Name:

Title:

Date:

TOWN OF MOUNTAIN VILLAGE, COLORADO

By:

Printed Name:

Title:

Date:

SAN MIGUEL COUNTY, COLORADO

By:

Printed Name:

Title:

Date:

RICO, COLORADO

By:

Printed Name:

Title:

Date:
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APPENDIX A
DETERMINATION OF BOUNDARIES OF THE AUTHORITY

The Initial Boundaries of the Authority shall consist of:

1. If the Authority is approved by a majority of the registered electors of the Town
of Telluride voting thereon at the Election, all territory within the Town of Telluride
and all territory subsequently annexed to the Town of Telluride.

2. If the Authority is approved by a majority of the registered electors of the Town
of Mountain Village voting thereon at the Election, all territory within the Town of
Mountain Village and all territory subsequently annexed to the Town of Mountain
Village.

3. If the Authority is approved by the majority of registered electors of the
unincorporated territory of San Miguel County within election precincts (as defined
of the date herein) existing within the Telluride R1 School District as defined in
boundary map Appendix B, voting thereon at the Election.

4. |If the Authority is approved by a majority of the registered electors of the Town
of Rico voting thereon at the Election, all territory within the Town of Rico and all
territory subsequently annexed into the Town of Rico.
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APPENDIX B
MAP OF BOUNDARIES OF THE AUTHORITY
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APPENDIX C-1
SAN MIGUEL COUNTY ESTABLISHMENT BALLOT QUESTION

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION ("SMART") TAXES BE
INCREASED $1,300,000.00 IN 2017 (FIRST FULL FISCAL YEAR) AND BY WHATEVER AMOUNTS ARE
RAISED ANNUALLY THEREAFTER FROM (1) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE
CENT ON EACH FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH
RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF COLORADO AND (Il) THE LEVY OF A
UNIFORM MILL LEVY OF 0.75 MILLS ON ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY
OF SMART; PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017; AND SHALL
SMART BE ESTABLISHED IN ACCORDANCE WITH THE PROVISIONS OF THE SMART
INTERGOVERNMENTAL AGREEMENT (THE "SMART IGA") AS MAY BE AMENDED FROM TIME TO
TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE TOWN OF MOUNTAIN
VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS TRANSIT AND OTHER
TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND SHALL ALL AMOUNTS
RECEIVED BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS
THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A VOTER
APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION
OR ANY OTHER LAW?

YES NO
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APPENDIX C-2
TOWN OF TELLURIDE ESTABLISHMENT BALLOT QUESTION

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION ("SMART") TAXES BE
INCREASED $1,300,000.00 IN 2017 (FIRST FULL FISCAL YEAR) AND BY WHATEVER AMOUNTS ARE
RAISED ANNUALLY THEREAFTER FROM (1) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE
CENT ON EACH FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH
RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF COLORADO AND (Il) THE LEVY OF A
UNIFORM MILL LEVY OF 0.75 MILLS ON ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY
OF SMART; PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017; AND SHALL
SMART BE ESTABLISHED IN ACCORDANCE WITH THE PROVISIONS OF THE SMART
INTERGOVERNMENTAL AGREEMENT (THE "SMART IGA") AS MAY BE AMENDED FROM TIME TO
TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE TOWN OF MOUNTAIN
VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS TRANSIT AND OTHER
TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND SHALL ALL AMOUNTS
RECEIVED BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS
THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A VOTER
APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION
OR ANY OTHER LAW?

YES NO
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APPENDIX C-3
TOWN OF MOUNTAIN VILLAGE ESTABLISHMENT BALLOT QUESTION

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION ("SMART") TAXES BE
INCREASED $1,300,000.00 IN 2017 (FIRST FULL FISCAL YEAR) AND BY WHATEVER AMOUNTS ARE
RAISED ANNUALLY THEREAFTER FROM (I) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE
CENT ON EACH FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH
RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF COLORADO AND (Il) THE LEVY OF A
UNIFORM MILL LEVY OF 0.75 MILLS ON ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY
OF SMART; PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017; AND SHALL
SMART BE ESTABLISHED IN ACCORDANCE WITH THE PROVISIONS OF THE SMART
INTERGOVERNMENTAL AGREEMENT (THE "SMART IGA") AS MAY BE AMENDED FROM TIME TO
TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE TOWN OF MOUNTAIN
VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS TRANSIT AND OTHER
TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND SHALL ALL AMOUNTS
RECEIVED BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS
THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A VOTER
APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION
OR ANY OTHER LAW?

YES NO
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APPENDIX C-4
TOWN OF MOUNTAIN VILLAGE FUNDING BALLOT QUESTION

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION ("SMART") TAXES BE
INCREASED $1,300,000.00 IN 2017 (FIRST FULL FISCAL YEAR) AND BY WHATEVER AMOUNTS ARE
RAISED ANNUALLY THEREAFTER FROM (I) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE
CENT ON EACH FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH
RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF COLORADO AND (Il) THE LEVY OF A
UNIFORM MILL LEVY OF 0.75 MILLS ON ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY
OF SMART; PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017; AND
PROVIDED THAT THE REGISTERED ELECTORS OF THE TOWN OF TELLURIDE, THAT PORTION OF THE
UNINCORPORATED AREA OF SAN MIGUEL COUNTY LOCATED WITHIN THE BOUNDARIES OF THE
PROPOSED SMART AND THE RESIDENT REGISTERED ELECTORS OF THE TOWN OF MOUNTAIN
VILLAGE APPROVED SMART TO BE ESTABLISHED IN ACCORDANCE WITH THE PROVISIONS OF THE
SMART INTERGOVERNMENTAL AGREEMENT (THE "SMART IGA") AS MAY BE AMENDED FROM
TIME TO TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE TOWN OF
MOUNTAIN VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS TRANSIT
AND OTHER TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND SHALL ALL
AMOUNTS RECEIVED BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND
EARNINGS THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A
VOTER APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO
CONSTITUTION OR ANY OTHER LAW?

YES NO
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APPENDIX C-5
TOWN OF RICO FUNDING BALLOT QUESTION

BALLOT ISSUE [2]:

SHALL THE PROPERTY WITHIN THE BOUNDARIES OF THE TOWN OF RICO BE INCLUDED IN THE
BOUNDARIES OF THE SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION (SMART) AND
BE SUBJECT TO THE SMART .75 MILL LEVY AND 0.25% SALES TAX FOR THE PURPOSES OF
PROVIDING PUBLIC TRANSPORTATION BETWEEN RICO AND TELLURIDE AND ALLOWING RICO TO
HA VE A SEAT ON THE SMART BOARD OF DIRECTORS?

YES NO
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APPENDIX D INITIAL
SERVICE PLAN

1. The Authority shall strive to deliver safe and reliable public transit services, and to

consistently advocate and promote the use of multi-modal transit systems.

2. The Authority shall engage in comprehensive long range transportation planning under
the direction of the San Miguel Authority for Regional Transportation Board with participation
from the Advisory Committees and other regional stakeholders. Within the long range
transportation planning process, an initial service plan shall be developed, which shall include

but not be limited to the following elements:

a.
b.
c.
d

The Initial Service Plan

Improved transit coordination, services and schedules;

A phased plan for transit related facilities and infrastructure;

A review and plan for specialized transit services, as outlined below (3-d).
Long term sustainable funding

shall be subject to SMART Board Adoption.

3. The Authority shall consider enhancing or providing new transit services including but
not limited to the following:

a.

Transit serving Placerville/Down Valley, Norwood, Ridgway, Montrose, Ophir,
Rico, and Cortez, including points between these jurisdictions.

Transit service for Lawson Hill and neighboring communities.

Transit service during shoulder season, special event, and Gondola backup
between the towns of Telluride and Mountain Village.

Specialized services including paratransit, medical appointment, and senior
transit.

Regional trail planning, construction and maintenance with an emphasis on the
provision of multi-modal linkages and accessibility to and between transit
services, neighboring communities and population centers.

Assuming intra-town services in a manner consistent with existing or improved
levels of service subject to the agreement of the effected Member jurisdiction.
Funding for maintenance, repairs and improvement of the gondola aerial
tramway system, between Mountain Village and Telluride consistent with the
provisions of Section 6.02(f)(1) and 6.02(f)(2).

34
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TOWN OF RICO
ORDINANCE NO. 2024-02

AN ORDINANCE OF THE TOWN OF RICO, COLORADO EXTENDING
THE TEMPORARY MORATORIUM ON THE ACCEPTANCE OF NEW
LAND USE APPLICATIONS FOR MAJOR OR MINOR SUBDIVISIONS,
AND RESIDENTIAL OR COMMERCIAL PLANNED UNIT
DEVELOPMENTS

WHEREAS, the Town of Rico, Colorado (the “Town”) is a Colorado home rule
municipality organized pursuant to Article XX of the Colorado Constitution and with the authority
of the Rico Home Rule Charter (the “Charter”); and

WHEREAS, pursuant to C.R.S. §§ 29-20-101 ef seq., 31-15-101 et seq., and 31-23-101 et
seq., the Town has broad authority to ensure the health, safety and welfare of the community and
its residents; and

WHEREAS, the Town currently has access to both surface water and groundwater
drinking water sources. At this time, only the groundwater source is operated for Town drinking
water supply. The Silver Creek surface water treatment plant was shut down in 2015 due to water
quality issues.

WHEREAS, the Town’s currently operational drinking water source is capable of meeting
current demands but the Town will need to improve or replace the Silver Creek surface water
treatment plant together with the related facilities and equipment in order to accommodate future
Town growth, reduce operational costs and improve current water system inefficiencies.

WHEREAS, by Ordinance No. 2022-13, the Town imposed a temporary moratorium on
the acceptance of new applications for Major or Minor Subdivisions and for Residential or
Commercial Planned Unit Developments through June 30, 2023 to limit increasing the water
system demand while it reviewed alternatives for water system improvements to increase water
availability as well as options for funding said improvements; and

WHEREAS, on June 21, 2023 the Town extended the moratorium through December 30,
2023 pursuant to Ordinance No. 2023-03 to preserve the status quo as it continued evaluating water
system improvement and funding alternatives to increase water availability to meet the demands
of future growth and development within the Town; and

WHEREAS, the Town has completed an impact fee study to determine the impact fees
amounts that will provide partial funding for water system improvements, the preliminary
engineering report has been submitted to the state revolving fund as necessary to qualify for
funding in 2024, and the pre-qualification application necessary to access additional funding for
improvement of the Silver Creek system is in process; and

WHEREAS, the Town is currently mapping the water system and preparing an
asset management plan to preserve, protect and enhance the portions of the water system that are
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currently in use including, without limitation, installation of an automatic meter reading system to
track daily water use and flag leaks to help decrease system wide water usage; and

WHEREAS, an extension of the moratorium is required to preserve the status quo as the
Town continues efforts to secure funding for necessary water system improvements, and to obtain
bids for design and construction of the water system improvements; and

WHEREAS, precluding acceptance of applications for Major or Minor Subdivisions and
for Residential or Commercial Planned Unit Developments that the Town has previously
approved, or which have been allocated water prior to submission of said application, and will not
otherwise increase current demand on the water system is not necessary to preserve the status quo
or to promote the public health, safety, and welfare of the Town’s residents; and

WHEREAS, amendment of moratorium is appropriate to allow applications for Major or
Minor Subdivisions and for Residential or Commercial Planned Unit Developments that the Town
has previously approved, or which have been allocated water prior to submission of said
application, and will not otherwise increase current demand on the water system; and

WHEREAS, in order to promote the public health, safety, and welfare of the Town’s
residents, the Board of Trustees finds it is necessary to extend the temporary moratorium on new
applications for Major or Minor Subdivisions and for Residential or Commercial Planned Unit
Developments, and to amend same to permit applications for such projects that the Town has
previously approved, or which have been allocated water prior to submission of said application,
and will not otherwise increase current demand on the water system.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF RICO THAT:

Section 1. The recitals above are hereby adopted as findings and incorporated herein.

Section 2. Upon the effective date of this Ordinance, the Town of Rico hereby extends
the temporary moratorium on the acceptance of applications for approval of minor or major
subdivisions submitted under Article V of the Rico Land Use Code (“RLUC”), and applications
for approval of Residential or Commercial Planned Unit Developments submitted under Article
III of the RLUC, as enacted by Ordinance No. 2022-13, which is incorporated by this reference,
until December 31, 2024.

Section 3. Notwithstanding the forgoing, this temporary moratorium shall not apply to
preclude acceptance of applications for Major or Minor Subdivisions and for Residential or
Commercial Planned Unit Developments that the Town has previously approved, or which have
been allocated water prior to submission of said application, and will not otherwise increase current
demand on the water system

Section 4. This temporary moratorium shall automatically terminate on December 31,
2024, unless terminated earlier by the Board of Trustees or extended in its duration by enactment
of another Ordinance.

Section 5. If any section, subsection, clause, phrase, or provision of this ordinance, or
the application thereof to any person or circumstance shall to any extent be held by a court of



195

competent jurisdiction to be invalid, void or unconstitutional, the remaining sections, subsections,
clauses, phrases and provisions of this ordinance, or the application thereof to any person or
circumstance, shall remain in full force and shall in no way be affected, impaired or invalidated

THIS ORDINANCE WAS, FOLLOWING PUBLIC NOTICE, INTRODUCED, READ, AND
APPROVED ON FIRST READING, AND ORDERED PUBLISHED BY TITLE ONLY ON
MAY 15, 2024.

TOWN OF RICO, COLORADO

Nicole Pieterse, Mayor
ATTEST:

Anna Wolf, Town Clerk

THIS ORDINANCE WAS, FOLLOWING PUBLIC NOTICE, INTRODUCED, READ
ON SECOND READING, PASSED AND ORDERED PUBLISHED BY TITLE ONLY TO BE
EFFECTIVE IMMEDIATELY ON JUNE 19, 2024.

TOWN OF RICO, COLORADO

ATTEST: Nicole Pieterse, Mayor

Anna Wolf, Town Clerk

Effective Date: June 19. 2024
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MEMORANDUM

To: Ana Ruiz, CDPHE

Cc:  Kevin Carpenter, CWRPDA

From: Monica Munoz-Revelo and Victor Chen, DOLA
Date: April 30t", 2024

Re: Town of Rico (the “Town”) Final Pre-Qual Review

The Department of Local Affairs (DOLA) reviewed the Pre-Qualification Form submitted March 4t,
2024 and conducted a preliminary financial analysis of the proposed project.

Pre-Qualification Review:

Prior to DWRF loan application and approval, additional information/actions are needed to ensure
the project and applicant will be recommended for approval:

- The Town should be prepared to increase rates as needed to meet loan coverage ratio and
reserve requirements.

- Additional funding sources should be secured prior to loan application

- It is recommended to involve bond counsel early in the SRF process to avoid TABOR-related
delays (especially if the Town is pursuing grant funding)

Preliminary Financial Analysis:

The below analysis assumed a loan request of $4,350,000 with a 30-year loan term and estimated
3.50% interest rate.

e Based on 2022 financials, the projected coverage ratio is 20% with tap fee revenue.
Additional annual revenue of approximately $211,194, or $64.23 per tap per month, is
projected to be needed to meet the 110% debt coverage ratio requirement.

o The actual required rate increase will be determined through more comprehensive analysis
after the loan application is received. It will be based on the loan request amount,
principal forgiveness if available/applicable, and interest rates at the time of the loan
application. The required rate increase, if any, will consider most recent financial
statements, any rate increases enacted after the most recent financial statements, and
other relevant information.

e Loan term availability is based on the useful life of project components, which is evaluated
when the Project Needs Assessment is submitted. A 30- year loan term may be available if
the useful life of project components exceeds 30 years.

Governor Jared S. Polis | Maria De Cambra, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities
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Eligibility Determination for Bipartisan Infrastructure Law (BIL) Principal Forgiveness:

In order to qualify for BIL principal forgiveness, a community must score three points using the BIL
Principal Forgiveness Eligibility Criteria outlined in the Intended Use Plans. The Town scores 2
points using the following criteria:

BIL PF DETERMINATION
Benchmark Borrower | Points

1. Five Year % Change in Population 0.71% | > 1.82% 0
2a: County Job Loss 0.00% | > 21.03%
2b: County Unemployment 5.38% | < 2.81% 0
3: Median Household Income, or MHI exceeds $87,598 | >
125% of state MHI (-1 point) $109,498 | < | $64,708 1
4: Rates to MHI 0.81% | < 0.83% 1
5: Project addresses removal of lead or
emerging contaminants Yes No 0
6: % Minority 40.00% | < 30.10% 0
7: % Households Housing Burdened 50.00% | < 23.41% 0
8: % Population under 200% Poverty Level 40.00% | < 22.77% 0
9: % Population under 200% Poverty Level + %
Population over 65 years old 55.00% | < 40.05% 0

Total Points Scored: 2

The Town is ineligible for BIL principal forgiveness using the current criteria. However, the Town
will be re-evaluated for eligibility when the loan application is received using current criteria.
Furthermore, a Town may qualify for BIL funding if they are designated a “disadvantaged
community” through our base (existing) program after submission of the Project Needs
Assessment.

Planning Grant Determination:

With a 2018-2022 ACS median household income of 64,708 (Census tract data used due to data
reliability issues) and a median home value of $450,000 the Town met the criteria for a planning
grant.

Disadvantaged community (DAC) status will be determined during the PNA review. If
approved, the Town may qualify for a Design & Engineering grant, a reduced interest rate for
repayable loans less than $3 million, and access to additional principal forgiveness. DAC status
also confers automatic eligibility for Bipartisan Infrastructure Law funds.

Governor Jared S. Polis | Maria De Cambra, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities
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Applicant: Town of Rico PROJECT BUDGET: DWREF: $4,350,000
Project Total: $ 4,350,000.00 Total: $4,350,000
Amount of Loan: $ 4,350,000.00

Interest Rate: 3.50%

Loan Term: 30

Annual Debt Service: $235,364

Pledge: Water System Revenue Pledge

TRENDS 2018 2019 2020 2021 2022 2023 2024
Population 294 291 289 300 316

Number of Water Taps 270 272 272 274 277

Assessed Value ($000) 5,423 5,387 5,982 6,003 6,615 6,726 7,572
Actual Value ($000) 45,694 46,230 54,309 55,057 62,116 64,142 68,470
Mill Levy 18.744 18.744 18.744 18.744 18.744 18.744 18.744
Median Household Income ($) 83,281

MHI - State ($) 87,598

Median House Value ($) 450,000

MHYV - State ($) 465,900

Monthly Water Rate ($) 36.68 38.20 43.44 44.99 40.64

Residential Water Tap Fee ($) 5,000 5,000 5,000 12,500 12,500

Total Water Revenue ($) 121,589 123,265 135,293 176,023 176,073

Tap/Development Fees ($) 0 0 0 0 0

Water Operating Revenue ($) 120,097 121,573 134,679 175,947 175,310

Water Operating Expenses ($) 32,313 28,833 339,452 154,402 128,366

Water Net Operating Income ($) 87,784 92,740  -204,773 21,545 46,944

Total Debt ($) 0 0 0 0 0

Water Debt Service ($) 4,536 0 0 0 0

Water Debt Service/Tap/Month ($) 0.00 0.00 0.00 0.00

Water Fund Reserves ($) 511,648 488,438 234,474 224,522 272,259

CURRENT INDICATORS 2022 Weak Average Strong
Total Debt per Capita ($): 0  >$2000  $1,000-2,000 X <$1,000
Total + New Debt/Capita ($): 13,766 X >$2,000  §$1,000-2,000 <§$1,000
Total Debt/Tap ($): 0  >85000 $2,500-5,000 X <§$2,500
Total Debt + New Debt/Tap ($): 15876 X >$5,000 $2,500-5,000 <$2,500
Current Water Debt/Tap ($): 0  >8$2,000 _ $1,000-2,000 X <$1,000
Current Water + New Water Debt/Tap ($): 15876 X >$2,000  §$1,000-2,000 <§$1,000
Total Debt/Assessed Value: 0.00%  >50% _25-50% X <25%
Total Debt + New Water Debt/Assessed Value: 65.76% X >50% _25-50% _ <25%
Total Debt/Actual Value: 0.00% >10% 5-10% X <5%
Total Debt + New Water Debt/Actual Value: 7.00%  >10% X 5-10% <5%
Curr. Water Debt + New Debt/Tap/MHI: 19.06%  >20% _ X 10-20% _ <10%
Water Fund Current Ratio (CA/CL): 0% X <100% 100-200% >200%

Governor Jared S. Polis | Maria De Cambra, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities
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Water Fund Reserves/Current Expense: 212%  <50% 50-100% _ X >100%
Water Operating Ratio (OR/OE): 137% _ <100% 100-120% _ X >120%
Coverage Ratio (TR-OE)/DS: 0% X <110% 110-125% _ >125%
Coverage Ratio (TR-OE)/DS Excluding Tap Fees: 0% X <110% 110-125% _ >125%
Coverage Ratio with New Loan: 20% X <110% 110-125% _ >125%
Coverage Ratio with New Loan Excluding Tap Fees: 20% X <110% 110-125% _ >125%
Current Annual Water Rates/MHI: 0.65%  >3.0% 1.5-3.0% X <1.5%
Current Water Rates + New Water Debt Service/MHI: 1.68%  >3.0% X  1.5-3.0% _ <1.5%
Operation and Maintenance Reserve: 212% <25% 25-50% X  >50%
Total: 9 3 9

*omit the following from final PQFA, but save these notes. They’re often useful when reviewing the

PNA or drafting the credit report*

QUESTIONS/NOTES for the pre-qual meeting:

o Operating expenses appeared to increasy between 2019 and 2020 due to a repair and
maintenance expense and an increase in salaries

o

CHECKLIST:

OK to

proceed?

(Y/N)

Notes/additional info needed

Authority/Ability to Borrow

1. Legal authority to borrow. Is the applicant a
local government? Are there potential TABOR
violations (e.g., more than 10% of revenue
comes from state/local grants)? Will an
election be necessary to authorize the debt?

2. Financial ability to borrow. Is the project 2.
financially viable? Will there be a large rate 3.
increase required?

3. Revenue concentration. Is the system’s
revenue dominated by a single customer
(generating more than 3% of total revenue) or
volatile revenue stream (i.e., sales tax)?

—_

2. The project would ask for
an increase of over
$50/tap/month in their
current water rates.

3. N/A

Project Budget

1. Loan request. Are the requested loan terms
and amount clear?

1.

2. Repayment pledge. Has the appropriate 2.
revenue repayment pledge been identified? Is | 3.
there parity debt that could change the
pledge? Other issues like the applicant wants
to pledge sewer revenue, but has a combined
water & sewer fund?

Yes
Yes
No

WN =

Governor Jared S. Polis | Maria De Cambra, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov

Strengthening Colorado Communities
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3. Co-funding. If applicable, has other project
funding been secured? How does the project
timeline align with SRF application deadlines
and the deadlines of the other funding
programs? Has the project been coordinated
through field rep? If the project cost is
expected exceed available SRF funding, what
other funding will be used?

Management

Applicant is ineligible for funding (grants and loan)
unless fully compliant with budget, audit, and
election filings.

1. Audits. Has the entity submitted timely
financial statements to OSA for the past five

years? In the most recent audit, has the 1. Yes 1.
auditor expressed a clear opinion regarding 2. Yes 2.
the financial condition of the local 3. Yes 3.
government?

2. Budgets. Has the entity regularly submitted
budgets to DLG?

3. Elections. If a muni or special district, has
the entity held regular elections? Have a full
board? Election results loaded in LGIS?

DAC

1. Does the entity meet the criteria for a 1. Yes 1.
planning grant? 2. Yes 2.

2. Is the entity projected to meet DAC criteria at | 3. No 3.

PNA review?
3. Is a business case expected?

BIL

—_

If DWRF: Does the entity qualify for BIL PF?
2. If WPCREF: is entity likely to qualify as a DAC
at PNA review?

2. N/A

Governor Jared S. Polis | Maria De Cambra, Executive Director | Chantal Unfug, Division Director
1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov
Strengthening Colorado Communities
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TOWN OF RICO
ORDINANCE NO. 2024-03

AN ORDINANCE OF THE TOWN OF RICO, COLORADO, ADOPTING
THE TOWN OF RICO CONSTRUCTION RULES AND REGULATIONS
AND PROVIDING FOR PENALTIES FOR VIOLATION OF SAME

WHEREAS, the Town of Rico, Colorado (the “Town”) is a Colorado home rule
municipality organized pursuant to Article XX of the Colorado Constitution and with the authority
of the Rico Home Rule Charter (the “Charter”); and

WHEREAS, pursuant to C.R.S. § 29-20-101 ef seq., 31-15-101 et seq., and 31-23-101 et
seq., the Town has broad authority to ensure the health, safety and welfare of the community and
its residents; and

WHEREAS, the Town has the authority to adopt rules and regulations regarding
construction activities within the Town as necessary to protect the health, safety and welfare of the
community and its residents pursuant to the Charter, Article I § 1.2; and

WHEREAS, the Charter, Article III § 3.1 provides that enactments of the Board imposing
fines, penalties or fees shall be made by ordinance; and

WHEREAS, the Board desires to adopt rules and regulations for permitted construction
activity within the Town to minimize the impact of such activity on the community and its
residents; and

WHEREAS, the Board finds and declares that construction rules and regulations set forth
herein are proper in light of the needs and desires of the Town and in the promotion of the public
health, safety, and welfare of the Town’s residents.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF RICO THAT:

Section 1. The recitals above are hereby adopted as findings and incorporated herein.

Section 2. The Town of Rico hereby adopts the Construction Rules and Regulations
attached as Exhibit A to this Ordinance, which is incorporated by this reference.

Section 3. This Ordinance shall take effect immediately on final adoption.

THIS ORDINANCE WAS, FOLLOWING PUBLIC NOTICE, INTRODUCED, READ, AND
APPROVED ON FIRST READING, AND ORDERED PUBLISHED BY TITLE ONLY ON
MAY 15, 2024.

TOWN OF RICO, COLORADO

Nicole Pieterse, Mayor
ATTEST:
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Anna Wolf, Town Clerk

THIS ORDINANCE WAS, FOLLOWING PUBLIC NOTICE, INTRODUCED, READ
ON SECOND READING, PASSED AND ORDERED PUBLISHED BY TITLE ONLY TO BE
EFFECTIVE IMMEDIATELY ON JUNE 19, 2024.

TOWN OF RICO, COLORADO

ATTEST: Nicole Pieterse, Mayor

Anna Wolf, Town Clerk

Effective Date: June 19, 2024
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EXHIBIT A
Town of Rico Construction Rules and Regulations

ARTICLE 1
General

1. Authority. The Town of Rico is a municipality governed by Home Rule Charter adopted
May 2", 2000. The Town shall have and may exercise all powers, functions, rights and privileges allowed
or granted to any municipalities including home rule cities or towns by law except as limited or expressly
forbidden by the Charter or the Constitution of the State of Colorado or the United States. All powers of
the Town shall be exercised in a manner prescribed by the Charter, or if the manner is not prescribed then
as prescribed by ordinance, or if no ordinance exists which is applicable, then as prescribed by statute or
other law.

2. Purpose. In order to ensure that any permitted Construction Activity within the Town is
done in the most sensitive manner possible and to minimize Construction Impacts to residents and guests,
these Construction Regulations shall be enforced during Construction Activities. Each developer,
architect and/or property owner (“Owner’s Representative) and owner shall ensure that all permitted
Construction Activity that is performed on their construction site shall be performed in accordance with
the following requirements.

3. Policy. The Board of Trustees of the Town of Rico hereby declares that the Construction
Regulations hereinafter set forth will serve a public use and are necessary to promote the health, safety,
prosperity, security, and general welfare of the inhabitants of the Town.

4. Intent of Construction. It is intended that these Construction Regulations shall be
liberally construed to affect the general purposes set forth herein. No omission or additional material set
forth in these Regulations shall be construed as an alteration, waiver or deviation from any grant of
power, duty or responsibility, or limitation or restriction, imposed or conferred upon the Board of
Trustees of the Town of Rico by virtue of ordinance, now existing or subsequently amended, or under any
contract or agreement existing between the Town of Rico and any other entity. Nothing contained herein
shall be so construed as to prejudice or affect the right of the Town to secure the full benefit and
protection of any rule or regulation which is now enacted or may subsequently be enacted by the Board of
Trustees pertaining to the affairs of the Town.

5. Conflicts. If the provisions of these Construction Regulations conflict with any other
provisions of the Rico Land Use Code then the more restrictive of the two shall govern. Where there is a
conflict between a general requirement and a specific requirement, the specific requirement shall be
applicable.

6. Amendment. It is specifically acknowledged that the Town of Rico has the power and
authority to amend these Construction Regulations from time to time to reflect those changes determined
to be necessary by the Board of Trustees of the Town of Rico in its sole discretion.

ARTICLE I1I
Definitions

In addition to any to terms defined in the Rico Land Use Code, Article IX § 910, capitalized
terms used in these Construction Rules and Regulations, are defined as follows:
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1. Blasting shall mean the process of cracking rock material by using a small amount of explosives.

2. Construction Activity shall include the disturbance of soils associated with clearing, grading,
excavating, filling, hardscaping, landscaping, operation of chainsaw, or other similar activities. In
addition to construction, alteration, and/or repair of a building or other structure and its associated
components.

3. Construction Impact(s) shall include excessive noise, excessive dust, any windblown trash, and
excessive fugitive dirt, mud, aggregate, or concrete from clean out.

4. Construction Management Site Plan is a combination of diagrams, documents, drawings, and
specifications that clearly define the steps that will be taken to demonstrate how the impacts to the
community will be minimized, managed, or mitigated.

5. Construction Regulations or Regulations shall mean these Town of Rico Construction Rules
and Regulations.

6. Construction Vehicle shall mean any private or commercial vehicles or heavy equipment
actively involved in the construction process or in the delivery or storage of tools, supplies or materials.

7. Disturbance shall be anything that is an interruption of a settled and peaceful condition.
8. Excessive shall be anything beyond what is typical or normal.
9. Hazard shall mean anything that has the potential for harm.

10. Material Storage shall mean any area from which a Construction Activity material is staged or
from which a Construction Activity is partially staged and shall include on-site staging areas and off-site
staging areas.

11. Trash or Debris shall mean any and all trash, refuse, junk, solid waste, recyclable materials,
construction materials not used in the Construction Activity, or other debris, which is produced during the
Construction Activity, including preparation for construction and cleanup after completion of
construction.

ARTICLE 111
Construction Activity Regulations

1. Access and Parking. Construction Vehicles shall gain access to construction sites only from
existing roads adjacent to the construction sites. Parking in the Town right-of-way shall not impede
traffic, emergency access, or road maintenance operations. Special safety precautions may be necessary
for the road including, but not limited to, safety cones, barriers, and/or flagging.

2. Blasting. No blasting shall be performed on any site without the Town Building Officials
prior consent. Written notification to the Town Building Office shall be provided a minimum of 48 hours
in advance of any blasting. Blasting may occur only Monday - Friday between the hours of 10:00 AM and
4:00 PM. Blasting may be subject to certain restrictions, which shall be determined by the Building
Official in its sole and absolute discretion, and which may vary from site to site.

3. Construction Equipment and Material Storage. Each owner or Owner’s Representatives
and their contractors shall ensure that all construction material is stored in a designated Materials Storage
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area(s) which may be designated on or off site or, if authorized by the Building Official, in the Town
right-of-way. Such Material Storage areas shall be indicated on the Construction Management Site Plan
approved by the Building Official.

4. Debris and Trash Removal. Owners, Owner’s Representatives, and their contractors shall be
responsible debris and trash removal. The requirements are as follows:

a. At the end of each day, all trash and debris on the construction site shall be removed or
cleaned up and stored in proper containers or organized piles in a manner that will not be affected by
wind.

b. All food trash must either be removed from the site at the end of each workday or bear-
proof poly-cart must on-site.

¢. All trash and debris shall be kept off of adjacent property and Town rights-of-way at all
times. Dumpsters may be stored in the right-of-way if and as approved as part of the Construction Site
Management Plan. Dumpsters in the right-of-way shall not impede traffic, emergency access, or town
road maintenance operations. Dumpster location shall be indicated on the Construction Management Site
Plan and only placed in the right-of-way during the timeframe provided.

5. Construction Hours. Construction activity may only take place between 7:00 A.M.- 7:00 P.M.
Monday — Saturday.

6. Deliveries. Construction Vehicles must obey all posted speed limits and traffic regulations
within the Town. During winter months, construction and delivery trucks must be capable of traveling on

snow packed roads.

7. Hazards Marked. All hazards should be marked on site and fenced as determined by the
Building Official.

8. Fire Protection. At least one 10-pound ABC-rated dry chemical fire extinguisher shall be
present and available on site.

9. Prohibited General Practices. All owners are responsible for the conduct and behavior of their
contractors, and sub-contractors in the Town. The following practices are prohibited within the Town:

a. Changing oil on any vehicle or equipment on a construction site;

b. Allowing concrete suppliers and contractors to clean their equipment on any Town
owned lot, roadway, right-of-way, ditch, easement, or property of others;

c¢. Removing any rocks, vegetation, topsoil, or similar items from any property of others
within Town;

d. Using disposal methods or units other than those approved by the Town (Ordinance
2009-02);

e. Working before or after the scheduled construction hours;

f. Driving trucks with uncovered;



206

g. Amplifying music that can be heard beyond the construction site

10. Roadway Maintenance. Except as otherwise expressly approved in the Construction Site
Management Plan or other written authorization from the Town, owners, Owner’s Representatives and
their contractors and sub-contractors shall keep all Town roads and rights-of-way free and clear of all
materials, trash, and debris, resulting from Construction Activity and shall repair and revegetate any
damage to roads, road rights-of way, landscaping, and other streetscape improvements within the Town
caused by Owner’s Construction Activity. Construction Sites adjacent to Colorado Highway 145 must
keep the site and all adjacent roads, and highway clean from mud, and debris on a daily basis.

11. Dust and Mud. Water shall be on site to suppress dust.

12. Sanitary Facilities. If required by the Construction Management Site Plan or otherwise by
the Building Official on-site, enclosed, chemical toilets must be available at all times during Construction
Activity. Chemical toilets shall be screened from view if practicable and shall be located so as to
minimize any adverse impacts on adjacent lots. In no instance shall chemical toilets be placed within any
road right-of-way. Location of chemical toilets shall be indicated on the Construction Management Site
Plan

13. Signage. If required by the Construction Management Site Plan or otherwise by the
Building Official one temporary construction sign not to exceed 20 square feet overall shall be located on
the site and shall be easily visible from the adjacent roadway. The sign must conform generally to the
layout shown below with only the name, address and telephone number of the developer, contractor, and
location. All information listed must be shown in uniform type style and color.

PROJECT LOCATION
Building Permit #
Developer/Owner: [Name and Phone #]
Contractor: [Name]

14. Site Specific Requirements. The Town may impose additional Construction Activity
mitigation requirements imposed on a site by site basis as conditions warrant.

15. Violation, liability and penalty. The failure to comply with these Construction
Regulations shall constitute a nuisance. The owner of the property upon which such violation occurs shall
be jointly and severally liable for the violation. For violations arising from Construction Activity that
does not occur on the construction site, the owner of the property associated with the permit applicable to
such Construction Activity shall be jointly and severally liable for the violation,

a. Any person who violates any of the provisions of these Construction Regulations shall be
fined an amount determined by the Board of Trustees not to exceed $1,000 for each offense. Each day
that such violation continues to exist shall be deemed a separate offense.

b. In addition, any person who violates any provision of these Construction Regulations
shall be liable to the Town for any expense, loss or damage, including reasonable attorneys' fees,
occasioned by reason of such violation.

c. The Town may institute injunction, abatement or any other action to prevent, enjoin or
abate any violation of this Article.
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d. The remedies provided herein are cumulative and not exclusive, and are in addition to
any other remedies provided by law.
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I would like to respectfully request consideration of the below cost sharing proposal of Town approved improvements in
Town of Rico Right of Way (Soda Street and now Leah Lane), given the unique historical circumstances to include
concerning previous work completed in the Right of Way in violation of Ordinance 275 and Ordinance 315.

According to the Board of Trustees and Planning Commission past Meeting minutes, Right of Way improvements as they
exist were never proposed to the town and hence both ordinances 275 and 315 were violated. This is verified in the Town
recording of the November Planning Commission meeting minutes in which Mr. Croke stated there were no plans and they
just did it. Note that ordinance 315 was specifically put in place to enable prevention of costly rework to town infrastructure
and was violated.

Typically, if improvements for a ROW span private property for convenience, an easement on that private property is
required and provided, or the citizen is required to fix the improvements in alignment with town requirements in the
ROW. The county and town have not been able to produce written documents of the exercised agreement post
improvements.

The town had a right to charge Croke/McJoynt $300 per day until a solution to the violation was provided, such as a
documented easement, or revised construction improvements in adherence to the ordinances in place.

The Town of Rico then maintained the improvements, which spanned both ROW and private land.
See the below historical timeline and referenced documents.

My original improvement plan submitted in October 2023 called for an extension of alley ROW improvements to my
property. The estimate | received for those improvements was $3-5k.

Note that the plans approved in March 2024 per town additionally call for changes to
e the Soda Street culvert (which essentially blocks the platted ROW in violation of ordinances at the time)
e the width of already improved ROW (original improvements in violation of ordinances)

e  Location of waterline hydrant blowoff that was originally approved by the town and installed decades ago to give
water access to my property.

The most conservative estimated cost for both original and added improvements | received is $16,930. Please see itemized
cost breakout for the approved plans.

| prefer the town not to get caught up in any litigation concerning historical matters, and | instead entreat the Town to share
some of the costs, those resultant of the unique history, via pass through waivers and fee waivers.

| am also not asking the town to pay for the whole difference, but rather | am also offering to help pay for improvements
beyond the scope of my original plans that resulted from these past violations of ordinances and/or agreements. In addition
to my own improvements. | do feel, given the unique history and historical evidence, the only semi-fair outcome would
include some fee and pass through waivers from the town.

Proposal:

Town provides pass through and fee waivers totally 65% of invoiced costs of the town approved ROW improvements (plans
approved at March Town Board Meeting). This percentage equates only to itemized portions of attached quote then is
further reduced so that heavier burden is assumed by applicant. Proportion addresses some of the improvements that would
not need to be made had the town ordinances not been violated.

Example Breakout of estimate:

-Town provides waivers and pass throughs totaling $6,750.00. (Second section of attached quote - Soda street culvert and
hydrant movement)

- Town additionally provides waivers and pass throughs equivalent to the cost of 50% of ROW widening improvements (third
section in quote portioned for only the length of existing improvements - based on area calculations) totaling $4,250.00

| also request that the Town reduces Invoice LC-2024-1 by the line item fee for the added town contractor review and
unrequested legal memo fee , together which total $1,831.00. | am not aware of the purpose of the memo except possibly as
something the town maybe began to have drafted in response to what was perhaps an attempt by Croke/McJoynt to make
the ROW approval process more expensive and/or delayed. Switching contract review companies resulted in additional
engineered plan request changes.

I am open to discussion and suggestions/ideas to make this a more fair and equitable endeavor,

Leah Chmielewski
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Background:
My original submission included plans to improve the right of way from the point of where the right of way was previously
improved and used through where it has never been improved to reach my lots. The revised plans to expand plans into only
the platted ROW were approved by the Town board in March 2024, and, for convenience, show via differing
shading/coloring
portions of new improvements in the alley right of way,
2. added maneuvering space for public works, which extends beyond the 148’ portion of the right of way length that
provides access to my property
3. portions of previous improvements of the current traveled way, to be partially re-improved, and
4. suggested improvements in Soda Street, beyond the alley, to marry up original drainage work in Soda Street with
new drainage in the alley.

The Soda Street and alley right of way have previously been improved as indicated in the provided survey. At the time the
improvements were made, there was legal guidance in place for approval processes and design standards to build in town
rights of ways via ordinances 275 and 315. Ordinance 275 specifies road building design standards. Ordinance 315,
passed 17 April 1996, replaces ordinance 310 and imposes a temporary development restriction to include on excavations
in rights of ways.

Included for reference is also documentation pertaining to town maintenance agreements for the current traveled way/right
of way to include a town maintenance plan, photos of the town maintaining the right of way, and Mr. Croke’s own statement
in Dolores County records that the town maintains the right of way.

Below is a timeline and referenced documentation to consider with this unique history.

1. 27 OCT 1987 - Ordinance 274 adopted - “A zoning ordinance regulating the use of land and structures...”

2. *08 DEC 1987 - Ordinance 275 adopted - “An ordinance classifying streets within the Town of Rico, regulating the
development of said streets, and adopting maps identifying streets and classifications.”

1. The ordinance defines design specifications for rights of way development and states: “Any person or
group of persons wishing to improve or construct a street or alley within the Town of Rico shall first
appear before the Rico Planning Commission and submit a written application and drafting
identifying... The Planning Commission shall make its recommendation to the Town Board based on the
applicant’'s compliance with the intent of the Street Plan and the requirements of this Ordinance.” (Note:
Much of the verbiage still found in today’s LUC describing road building requirements and approval
processes is in the ordinance.)

2. The ordinance also specifies penalties for violations to include misdemeanor and fines of up to $300 per
day.

3. The ordinance was valid until repealed with ordinance 1999-7, “Adopting the Rico Land Use Code”, on 31
August 1999, signed by the mayor at the time, Joseph V Croke.

3. 09 OCT 1990 - Ordinance 283 adopted to amend Ordinance 274 to add penalties for violation of its provisions

4. 09 APR 1991 - Ordinance 285 adopted to amend Ordinance 274 with enforcement measures and penalties of
$100 per day of violation.

5. 09 NOV 1993 - Rico Town Board Minutes - Town of Rico approves Crystal Oil's waterline installation plans in the
right of way as well as water tap fee payment and agreement not to charge owners monthly water fees until meters
are installed.

6. 29 JUL 1995 - Kathy McJoynt purchases lots 21-24, Block 18 (ref deed)

7. 29 AUG 1995 - Ordinance 310 adopted - An Interim Ordinance Establishing a Temporary Development Restriction
within the Town of Rico, referencing ordinance 274,

8. 17 APR 1996 - Ordinance 315 adopted enacting a temporary development restriction on excavations on rights of
way and other property of the Town of Rico and repealing ordinance 310. “Whereas, the Board of Trustees finds
that the maintenance, oversight, and regulation of the placement of utility lines in the Town rights-of-way directly
affects ability and costs of the Town to plan for and install future utility lines in Town rights-of-way and that such
control over the Town rights-of-way is essential to preserving and promoting health, safety and general welfare of
the Rico community;”. “...the temporary development restriction shall apply to, and prohibit, the following
development activities and permit applications....5. Excavations in Town rights-of-way or other Town property,
except by the Town of Rico...”

9. 08 MAY 1996 - Rico Town Board Minutes - Town approval to build in flood zone, referencing Ordinance 281,
contingent upon Engineers review and signing off on the application by Joe Croke and Kathy McJoynt.

10. 1996 - Kathleen A Mc Joynt and Joseph V Croke home build completed. Ordinances 275 and 315 were both still
active.

11. 14 JAN 1997 - Ordinance 334 adopted, repealing Ordinance 315

12. 31 AUG 1999 - Ordinance 1999-7 adopted, signed by then Mayor Joseph V Croke, repeals ordinances 274, 275,
281, 283, 285, 294, 300, 319, 325, 326, 334, 336, 109, 114, 138 and adopts the Rico Land Use Code, the Official
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13.
14.

15.

16.

17.

Zone Map of the Town of Rico, the Street Plan for the Town of Rico, and a series of hazard and constraint maps
entitled Avalanche Hazard, Geologic Hazard, Wildfire Hazard, Wildlife Hazard, Flood Hazard, Wetlands Hazard,
and an informational non regulatory Mining Hazard map.

Major Street Plan - Town Maintenance Plan Map - green indicates town maintained ROWSs and includes the
improved portion of the alley right of way on block 18

29 DEC 2022 - Town of Rico Water Fund Check Register documenting payment of $2,676.61 to Todd Joes for
water main repair in the alley in front of lots 21-24, Block 18.

WINTER 2023 - Photos documenting Town of Rico maintenance of the traveled way along the alley right of way to
Soda Street. Photos are dated 22 March, 11 March, 23 February, 21 January, and 02 January of 2023. |
understand Lots 21-24 property owners have since attempted to demand that the town stop maintaining the
traveled way, post my purchase of my properties and post completion of water main work by the town.

21 FEB 2023 - Dolores County public records - complaint filing 102654773 in which Joe Croke writes “The only
way to access the McJoynt/Croke residence is down the public access road that the Town of Rico maintains.”
08 NOV 2023 - Rico Planning Commission Meeting Minutes Recording - When asked if he would provide
documentation of the historical approvals and improvement plans concerning Soda Street and the alley right of
way, Joe Croke stated that there were no plans and they just did it.

| went through both the Rico Town Board Meeting minutes and Planning commission meeting minutes spanning 1993-1997
and there were not any agenda items about Kathy McJoynt's or Joe Croke’s development in the right of way. There were
other proposals brought forward that were denied based on Ordinance 315 and 275. The only reference to Joe and Kathy
building was in the Town Board Meeting minutes dated 08 May 1996, during which they received conditional approval to
build their home in a flood zone, referencing ordinance 281, contingent upon town engineering review and sign off of their
application. During the November 2023 Planning commission meeting, when asked for copies of improvement plans for the
right of ways, Mr. Croke stated that there were no plans and that they just did it.
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Leah Lane - Alley Improvements

Quantity Take Off / Opinion of Probable Cost

Ricg;'¢0
Prepared on: 3/12/24
Prepared By: ABR

Cost]

1) Line Items quantitles per Leah Lane Impravements Plans dated 3/12/24
2) 20% ContIngency Included for unforseen conditions

3) Permitting fees are to be coverad by contractor

Checked By:
Itam | Epit | UnitPrica] Quaniity]
General Conditions and Require mants .
Mabillzation/Demoblilzation LS [8%50 - ] 18 - &9
Constructlon Staking (1 day) s |38 -] 1%& - -2,8‘-‘-/ )
Subtotal | ] 1Se0 - 5%
Soda St ROW / Water Main improvemeants (Town of Rico infrastructurs)
Site Preparation ‘ | | |
Clearing/Grubbing/Demo/Slte Prep SF |8 - | 350 |8 GO -
Remove Concrete apron at Culvert EA |3 - 1T $Gen - 9(5()x
Cut oY [ ] 718200 -
Fill oY |8 - [ 8078700 -
Import cY |8 -] = $ T
Export 44 ]r $ - ] ) $ =
Access Improvements | —nil
CDOT Class 6 Road Base v s - 34TSR - M0, WOWL ]
CDOT Class 2 Road Base cY s £~ -8 :
Recompacted Subgrade cY |¢ - | 9.0 l‘ 3%
Salvage and reuse existing Road Base (use as Class 2) cY | -] 6.7/89, -
Natlve Seed and Site Restoration SF I[ $ - ![ 70 ;’ 1200 -
Storm Sewer |
12* Dia. CMP IF |3 -] 108 GO0 -
Concrate Collar Connsctlon EA {J 3 - {] 1/8 dep -
Water Maln I
v\'\ ~ |6° Dla. 90 Degres Bend EA |8 -] 1 'le«oo -
6" Dla. C300 PVC EA |$ = 91220 - |
Relocate Blowoff Hydrant EA |8 - | 18|00 -
3/4" Dia. Water Service to Curb Stop LA !] s - [] 1 /;’ .:.[.:l-ﬁe - Jlooo
Subtotal:. ' &y =750
Lgah Lane Improvements and Driveways (New.Construction) ; _‘7
Site Praparation | -
[Clearing/Grubbing/Demo/Slte Prep SF |8 S 2500 t P oce | Ooc o‘
Cut oY |3 - 74.0 | | goo
/ﬁn oV [s - 28037 Sa®
[import cY |¢ - - 8 - a?
[Export oY |3 - | 369 8 igeen - | B0°
|Access Improvements | | .
|CDOT Ciass 6 Road Bass o s 1 %41 (o - el Wby
CDOT Glass 2 Road Base cy |3 = N\ g - o=
Recompacted Subgrade cYy | - | 72 | $ 2 - \Boo
Salvags and reuse existing Road Base (use as Class 2) Loy |8 - | 148200 - |
Straw Wattle Along Wetland Buffar " LF |8 - | 55 840 -
Tree Trimming (provide 14" vertical clearance) s |8 - | 18205 -
Native Seed and Site Restoration SF [ -] 350]84 -
Subtotal; [ 1 o | 850
Franchise Utilities | | ;
Fiber Condult and Pull Boxes LF ]38 - | 135 [ $e4Ga -
Elgctric Conduli and Pull Boxes LF [§ -] 135 | $ A\ o -
Subtotal: | | S HO6 -
: __ TotalCost] § 7.0 . - ( LAzZs®
[ Contingency (20%) of Subtotals| 8 - ’
Total Cost Inlcuding Lontingency] 8 -
Notes iR

4) Groundwater Is anti¢lpated to be encountersd with utllity trenching work and should be Inicuded In the

unit price

5) Cost of SMP electrical Improvementand Flber Optic Cable work Is not Inicuded other than conduit and pull

boxes

6) Existing gravel roads assumed to be 6* depth road base sultable for use as Class 2 Aggregate Base Course
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Goal: Reactive silver creek water system

Water Infrastructure

Objective Timeframe Persons Responsible Statues Comments/Add' Information
Impose development fees for subdivisions, PUD and large | Ordinance adopted by Chauncey McCarthy/legal/Board of
scale developments End of year 2023 Trustees In process In process
RFP for engineering documents for the necessary Chauncey McCarthy/Board of May be able to use 2018
improvements needed to reactive silver creek Select Firm by mid-2024 [Trustees Water PER
State revolving fund, grants,
and potential federal funding
To run concurrent with Chauncey McCarthy/Engineering will all be necessary to offset
Pursue funding to reactive silver creek engineering firm this project's cost
Funding is the biggest hurdle
for this project. As federal
infrastructure funds roll out
Contingent upon funding. [Chauncey McCarthy/Engineering there will be a better
Go out to bid for water system improvements, construct |lIdeally breaking ground Firm/ Board of Trustees / understanding of the potential
improvements, reactive silver creek summer 2026 Construction company timeline
Goal: Repair or replace third storage water tank
Objective Timeframe Persons Responsible Comments/Add' Information
Funding for tank rehab is
limited. Water taps sales may
Research and determine funding sources Complete by Dec-2024 Chauncey McCarthy In process |offset cost
Pursue funding via grant, state revolving fund, water taps Estimate from summer 2022
sold. Budget for repairs Complete by Dec-2024 Chauncey McCarthy In process |was 250,000

Go out to bid for water tank rehabilitation and complete
necessary work

Complete by summer
2025

Chauncey McCarthy/Board of
Trustees/Tank Rehabilitation
company
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Goal: Construct New Town Shop

Street Fund and Infrastructure

Objective Timeframe Persons Responsible Status Comments/Add' Information
Chauncey McCarthy/Goff
Finalize construction documents End of Feb-2023 Engineering/Wiley Architecture Completed |Almost Completed
Grant Due March-2023
Apply for DOLA EIAF grant to offset construction cost Awarded June-2023 Chauncey McCarthy Completed
Finalize lease purchase option need to fund the project Budget amendment July- [Chauncey McCarthy/Troy Include sale of town owned
and amend budget 2023 Bernberg/Board of Trustees Completed |space as revenue
July-2023 through August- [Chauncey McCarthy/ Board of
Go out for bid for construction 2023 Trustees Completed
Project will include public
August-2023 through Chauncey McCarthy/Construction parking, bathroom, and
Construct shop October-2024 company In Process [secured yard storage
Goal: Maintain employees and update equipment
Objective Timeframe Persons Responsible Status |Comments/Add' Information

Pursue a mill levy increase during the November 2024
election

November-2024 election

Chauncey McCarthy/Legal/Anna
Wolf/Board of Trustees/Resident
electors

This failed at the ballot in
2021. A different approach will
need to be taken to be
successful

Purchase new smaller front end loader*

Order by Q1 2025

Chauncey McCarthy /Board of
Trustees

Review compensation and benefits package to stay
competitive with other employers

Yearly

Chauncey McCarthy/Board of
Trustees

*large purchases will be more manageable with a mill levy increase. If mill levy fails again these purchases will need to staggered greater then what is proposed.

Goal: Improve Road Ways and Stormwater Management

System**

**This goal is associated with the townwide VCUP and should be discussed by the board to determination the objectives.
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Goal: Centralized Sewer System*

Sewer Infrastructure

Objective Timeframe Persons Responsible Status Comments/Add' Information
Complete amended PER for town waste water treatment Chauncey McCarthy/Board of
and collection system Final Report Feb-2024 Trustees/Engineering Firm In Process |Bohannan Huston selected

Chauncey McCarthy/Board of

State revolving fund, grants,
and potential federal funding
will all be necessary to offset

Pursue funding to continue project Ongoing Trustees/Engineering Firm this project's cost
Successfully release the 2.5 million dollars of Chauncey McCarthy/Engineering EPA is still working through
congressionally directed spending Ongoing firm how the funds will be released.
Chauncey McCarthy/Engineering
Firm/ Board of Trustees /
Create construction documents, install improvements, and Construction company/Engineering Project may be phased based
construct treatment facility Unknown Firm upon funding opportunities.

*Due to the size, scope, and complexity of this project timelines at this point are near impossible to determine. Once the amending PER is completed and funding is investigated there
should be a better understanding of what is feasible. Still waiting to see how federal funding will be dispersed
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Goal: Update Municipal Documents

Municipal Documents

Objective Timeframe Persons Responsible Status Comments/Add' Information
In process now. Will require
Chauncey McCarthy/Jennifer planning commission
Stark/Planning Commission/Board recommendation and Board of
Rico Land Use Code global revision Complete by August 2024 (of Trustees/Legal In Process |Trustees adoption
Work through charter
Chauncey McCarthy/Board of amendments during Trustee
Revise Home Rule Charter Complete by Dec 2024 Trustees/Legal meetings
Chauncey McCarthy/Legal/Anna
Go to ballot with proposed Home Rule Charter Wolf/Board of Trustees/Resident This will require a majority
amendments November 2025 Election |electors vote
This is a large project and the
Chauncey McCarthy/Board of town may want to consider
Trustees/Master Planning working with a consultant
Revise Rico Master Plan Start in 2024 Committee through the process
Address water conservation
Chauncey McCarthy/Board of and revise document in its
Revise Water Rules and Regulations Adopt by end of April 2024|Trustees/Legal/Pat Drew In Process |entirety
Start once new RLUC is Chauncey McCarthy/Board of Engage with Municode,
Codify current legislation adopted Trustees/Municode process takes two years.
Debris fan mapping is
underway, DNR is updating
Chauncey McCarthy/Planning Floodplain mapping, Avalanche
Commission/Board of and wetland mapping has not
Update hazard mapping On Going Trustees/DNR/Engineers In Process |begun
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Parks and Open Space

Goal: Improve Parks and Open Space

Chauncey McCarthy/CET Team/

Activate Community Engagement Team and gain community input |February 2023 - April 2023 |FPM Consulting Completed
Tetris exercies community

Create park design and budget April 2023 - May 2023 Chauncey McCarthy/FPM Consulting|Completed |input meeting held 7/9/23
Pursue funding for park improvements August 2023 - June 2024 [Chauncey McCarthy/FPM Consulting|In Process

Chauncey McCarthy/FPM
Construct park improvements July 2024 - Sept 2024 Consulting/Construction firm

Chauncey McCarthy/FPM
Park Grand Opening October 2024 Consulting/Local Community
Improve trails within town and surrounding area On going RTA/Local Community
Complete the Rio Grande South Trail Improvements and bridge On going RTA/Local Community In Process

ARCO/Chauncey McCarthy/Board of
Develop Park + Rec Plan for use of Columbia Tailings site Spring 2024 - Spring 2025 [Trustees/Local Coomunity
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Additional Notes

Close out VCUP by end of Q2 2024 (Town wide storm drainage, soil management contractor, remediate roads, adopted IC, educate residents, promote
participation)

Continue learning from other communities’ success and downfalls.

Save Money, responsible purchases and spending

Provide support for school district initiative (Compeleted)

Citizen communication and engagement (post agendas in additional locations, provide meeting summary to mailserv list, host two community
participation meetings a year)

Revisit recycling program

Help local businesses by providing support. (Chamber of commerce)

Research and investigate impact fees for large scale developments

Provide support to RFPD (Mill increase approved November 2023)

Promote open space

Town shop project includes a parking lot which can be used as an intercept lot during snow removal

Reingage / stay involved with ARCO, Trust for Public Lands, MLC to ensure ARCO acquired property that's not needed or remediation is placed in conservation.
Continue to pursue/update technologoy



NEW TOWN OF RICO - GENERAL FUND
218 BALANCE SHEET
MARCH 31, 2024

CURRENT ASSETS

CASH - CHECKING
C-SAFE

CASH WITH TREASURER

TOTAL CURRENT ASSETS

PROPERTY AND EQUIPMENT

TOTAL PROPERTY AND EQUIPMENT

OTHER ASSETS

TOTAL OTHER ASSETS

TOTAL ASSETS

545,471.44

1,243,127.36

374.95

LIABILITIESAND CAPITAL

CURRENT LIABILITIES

FICA & FEDERAL W/H PAYABLE
STATE W/H PAYABLE

COPFL

EMPLOY EE PERA

TOTAL CURRENT LIABILITIES
LONG-TERM LIABILITIES
TOTAL LONG-TERM LIABILITIES
TOTAL LIABILITIES

CAPITAL

FUND BALANCE

NET INCOME

TOTAL CAPITAL

TOTAL LIABILITIES & CAPITAL

UNAUDITED - FOR MANAGEMENT PURPOSES ONLY

34,405.00
1,034.43
301.09
12,166.55

1,669,527.10
71,539.58

1,788,973.75

0.00

0.00

1,788,973.75

47,907.07

0.00

47,907.07

1,741,066.68

1,788,973.75
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Revenues - Operating
Property Tax

Sales& Use Tax

SO Tax

Cigarette Tax

Del Tax & Interest
Payroll Transfer Funds
Building Permits
Development Applications
Business Licenses

Dog Licenses

Interest

Fines

Septic Permit

Lodging Tax

Attorney Pass Thru
SMPA Dividend Check

Total Revenues - Operating

Expenses - Operating
Building Inspector

Town Administrator

Town Clerk

Payroll Taxes

Public Works

Employee Benefits - Health
FAMLI

Professional - Town Attorney
Town Planner

POST Maintenance/lce
Professional - Auditor
Attorney Pass Thru
Municipal Court Judge
Town Marshall

POST - Groomer

Website Maintenance

Fuel
Advertisement/Agenda & Notice
Insurance

Supplies

NEW Town of Rico - General Fund
Comparative Income Statement to Budget
For the Four Months Ending April 30, 2024

For Management Purposes Only

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET VARIANCE MONTH

32,167.70 $ 98,580.00 (66,412.30) 0.00
128,166.99 220,000.00 (91,833.01) 0.00
876.32 4,500.00 (3,623.68) 0.00
75.58 180.00 (104.42) 0.00
358.10 1,000.00 (641.90) 0.00
41,661.25 175,690.00 (134,028.75) 0.00
0.00 11,000.00 (11,000.00) 0.00
1,800.00 2,500.00 (700.00) 0.00
3,000.00 1,100.00 1,900.00 0.00
80.00 150.00 (70.00) 0.00
17,474.32 20,000.00 (2,525.68) 0.00
2,229.00 13,000.00 (10,771.00) 0.00
0.00 800.00 (800.00) 0.00
1,146.99 8,000.00 (6,853.01) 0.00
45,960.75 100,000.00 (54,039.25) 0.00
557.55 400.00 157.55 0.00
275,554.55 656,900.00 (381,345.45) 0.00
(400.00) (4,000.00) 3,600.00 0.00
(21,500.04) (86,000.00) 64,499.96 0.00
(12,595.02) (50,380.00) 37,784.98 0.00
(3,666.30) (21,200.00) 17,533.70 0.00
(13,125.00) (52,250.00) 39,125.00 0.00
(15,290.40) (42,500.00) 27,209.60 0.00
0.00 (1,150.00) 1,150.00 0.00
(10,733.50) (30,000.00) 19,266.50 0.00
(904.50) (4,000.00) 3,095.50 0.00
0.00 (8,000.00) 8,000.00 0.00
0.00 (6,600.00) 6,600.00 0.00
(45,960.75) (100,000.00) 54,039.25 0.00
(1,125.00) (4,500.00) 3,375.00 0.00
(2,800.00) (20,000.00) 17,200.00 0.00
(3,640.00) (8,000.00) 4,360.00 0.00
0.00 (1,500.00) 1,500.00 0.00
(105.68) (3,000.00) 2,804.32 0.00
0.00 (1,500.00) 1,500.00 0.00
(9,766.33) (9,400.00) (366.33) 0.00
(1,997.84) (10,000.00) 8,002.16 0.00

PERCENTAGE
FAV (UNFAV)

32.63
58.26
19.47
41.99
35.81
23.71
0.00
72.00
272.73
53.33
87.37
17.15
0.00
14.34
45.96
139.39

41.95

10.00
25.00
25.00
17.29
25.12
35.98
0.00
35.78
22.61
0.00
0.00
45.96
25.00
14.00
45.50
0.00
3.52
0.00
103.90
19.98
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Community meetings
Town Vehicle

Electric

Propane

Employee Benefits - Life
Telephone

Utilities - Other
Employee Benefits - PERA
Treasurer Fees

Dues & Fees

Employees Consideration
Pass Thru/Rico Center
Facilities Maintenance
Travel/Conference Expenses
Miscellaneous

Sales & Use Tax

4th of July

Water Technician
Elections

Part Time Maintenance
Lodging Tax

Total Expenses - Operating

Net Income - Operating

Revenues - Capital Improvement
Lease Purchase Transfer

DOLA EIAF Town Shop Grant
Rico Center Grant - pass thru
Excise Tax

Total Revenues - Capital Improve

Expenses - Capital Improvement
Town Shop Planning and Const

NEW Town of Rico - General Fund

Comparative Income Statement to Budget
For the Four Months Ending April 30, 2024

For Management Purposes Only

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET VARIANCE
0.00 (1,000.00) 1,000.00 0.00
0.00 (2,500.00) 2,500.00 0.00
(374.00) (1,800.00) 1,426.00 0.00
(2,412.00) (7,500.00) 5,088.00 0.00
0.00 (140.00) 140.00 0.00
(895.98) (3,600.00) 2,704.02 0.00
(185.67) (1,000.00) 814.33 0.00
(5,815.95) (27,900.00) 22,084.05 0.00
(639.64) (2,500.00) 1,860.36 0.00
(1,185.25) (3,000.00) 1,814.75 0.00
0.00 (4,000.00) 4,000.00 0.00
0.00 (13,000.00) 13,000.00 0.00
0.00 (5,000.00) 5,000.00 0.00
(870.00) (7,500.00) 6,630.00 0.00
0.00 (1,000.00) 1,000.00 0.00
(22,513.92) (44,000.00) 21,486.08 0.00
0.00 (2,000.00) 2,000.00 0.00
(300.00) (4,000.00) 3,700.00 0.00
0.00 (2,000.00) 2,000.00 0.00
(6,906.25) (35,000.00) 28,093.75 0.00
(229.40) (2,000.00) 1,770.60 0.00
(185,938.42) (634,420.00) 448,481.58 0.00
89,616.13 $ 22,480.00 67,136.13 0.00
000 $ 20,000.00 (20,000.00) 0.00
37,088.70 925,000.00 (887,911.30) 0.00
0.00 13,000.00 (13,000.00) 0.00
0.00 2,500.00 (2,500.00) 0.00
37,088.70 960,500.00 (923,411.30) 0.00
(55,165.25) (1,900,000.00) 1,844,834.75 0.00

PERCENTAGE
FAV (UNFAV)

0.00
0.00
20.78
32.16
0.00
24.89
18.57
20.85
25.59
39.51
0.00
0.00
0.00
11.60
0.00
51.17
0.00
7.50
0.00
19.73
11.47

29.31

398.65

0.00
4.01
0.00
0.00

3.86

2.90
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NEW Town of Rico - General Fund
Comparative Income Statement to Budget
For the Four Months Ending April 30, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT
ACTUAL BUDGET VARIANCE MONTH

L ease Purchase Payment 0.00 (42,000.00) 42,000.00 0.00
Total Expenses - Capital Improve (55,165.25) (1,942,000.00) 1,886,834.75 0.00
Net Income - Capital Improvement  $ (18,076.55) $ (981,500.00) 963,423.45 0.00
Revenues - Special Projects
Total Revenues - Special Projects 0.00 0.00 0.00 0.00
Expenses - Special Projects
Total Expenses - Special Projects 0.00 0.00 0.00 0.00
Net Income - Special Projects $ 000 $ 0.00 0.00 0.00
Revenues - Other
Total Revenues - Other 0.00 0.00 0.00 0.00
Expenses - Other
Total Expenses - Other 0.00 0.00 0.00 0.00
Net Income - Other $ 000 $ 0.00 0.00 0.00
TOTAL NET INCOME $ 71,539.58 $ (959,020.00) 1,030,559.58 0.00
Beginning Fund Balance 1,669,527.10 0.00
Ending Fund Balance 1,741,066.68 (959,020.00)

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)
0.00

2.84

1.84

0.00

0.00

0.00

0.00

0.00

0.00

(7.46)
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Revenues - Operating
Water Revenue

Interest

Electric Reimbursement

Total Revenues - Operating

Expenses - Operating
Payroll Transfer
Professional - Town Attorney
Professional - Auditor
Repairs/Maintenance
Insurance
Supplies
Water Samples
Electric
Telecommunication
Software
Propane

Dolores Water Conservation Dis

Miscellaneous
Total Expenses - Operating

Net Income - Operating

Revenues - Capital Improvement

Water Tap

Total Revenues - Capital Improve

Expenses - Capital Improvement

Tap Installation
Lease Purchase Transfer

NEW Town of Rico - Water Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

For Management Purposes Only

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET BALANCE MONTH

37,22058 $ 135,000.00 (97,779.42) 6,011.58
255.10 800.00 (544.90) 81.49
0.00 1,450.00 (1,450.00) 0.00
37,475.68 137,250.00 (99,774.32) 6,093.07
(20,345.00) (84,890.00) 64,545.00 (7,182.50)
0.00 (1,000.00) 1,000.00 0.00
0.00 (6,600.00) 6,600.00 0.00
(2,779.84) (5,000.00) 2,220.16 (2,660.00)
(6,500.00) (6,500.00) 0.00 0.00
(2,175.99) (5,000.00) 2,824.01 (738.71)
(73.50) (2,000.00) 1,926.50 (38.50)
(1,461.00) (6,000.00) 4,539.00 (495.00)
(674.98) (2,800.00) 2,125.02 (222.00)
0.00 (7,900.00) 7,900.00 0.00
(1,210.00) (5,000.00) 3,790.00 (402.00)
0.00 (2,700.00) 2,700.00 0.00
0.00 (500.00) 500.00 0.00
(35,220.31) (135,890.00) 100,669.69 (11,738.71)
225537 $ 1,360.00 895.37 (5,645.64)
000 $ 37,500.00 (37,500.00) 0.00
0.00 37,500.00 (37,500.00) 0.00
0.00 (4,000.00) 4,000.00 0.00
0.00 (10,000.00) 10,000.00 0.00

PERCENTAGE
FAV (UNFAV)

27.57
31.89
0.00

27.30

23.97
0.00
0.00

55.60

100.00

43.52
3.68

24.35

2411
0.00

24.20
0.00
0.00

25.92

165.84

0.00

0.00

0.00
0.00
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Neptune AMR Gateway

GIS Development

Water Engineering Service

Total Expenses - Capital Improve

Net Income - Capital Improvement

Revenues - Other

Total Revenues - Other

Expenses - Other
Total Expenses - Other

Net Income - Other

TOTAL NET INCOME

Beginning Fund Balance

Ending Fund Balance

NEW Town of Rico - Water Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET BALANCE MONTH
0.00 (15,000.00) 15,000.00 0.00
0.00 (8,100.00) 8,100.00 0.00
(7,676.84) (20,000.00) 12,323.16 0.00
(7,676.84) (57,100.00) 49,423.16 0.00
$ (7,676.84) $ (19,600.00) 11,923.16 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
$ 000 $ 0.00 0.00 0.00
$ (5421.47) $ (18,240.00) 12,818.53 (5,645.64)
342,121.03 0.00
340,994.38 (18,240.00)

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

0.00

0.00

38.38

13.44

39.17

0.00

0.00

0.00

29.72



Revenues - Operating
Property Tax

Sales and Use Tax
Specific Ownership Tax
Del Tax and Intrest
Franchise Tax

Highway Users Tax
Lodging Tax

County R& B Reapportionment
Mineral Leasing
Interest

Excise Tax

Severance

Total Revenues - Operating

Expenses - Operating
Payroll Transfer
Snow Removal

Fuel

Equipt Repairs & Maintenance
Insurance

Supplies

Electric

Street Lights
Utilities - Other
Treasurer Fees
Equipment Rental

Total Expenses - Operating

Net Income - Operating

Revenues - Capital Improvement

2018 NEW Town of Rico - Street Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2024

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET BALANCE MONTH
4,360.05 $ 13,515.00 (9,154.95) 4,189.37
11,256.96 22,000.00 (10,743.04) 0.00
170.19 500.00 (329.81) 57.13
0.00 100.00 (100.00) 0.00
1,735.45 7,000.00 (5,264.55) 0.00
4,786.71 15,000.00 (10,213.29) 1,718.31
114.70 1,000.00 (885.30) 0.00
0.00 13,000.00 (13,000.00) 0.00
0.00 5,000.00 (5,000.00) 0.00
125.85 300.00 (174.15) 40.14
0.00 2,500.00 (2,500.00) 0.00
0.00 1,000.00 (1,000.00) 0.00
22,549.91 80,915.00 (58,365.09) 6,004.95
(13,376.26) (57,600.00) 44,223.74 (4,334.17)
0.00 (5,000.00) 5,000.00 0.00
(3,290.15) (17,000.00) 13,709.85 0.00
(1,387.28) (7,500.00) 6,112.72 (168.93)
(4,700.00) (4,700.00) 0.00 0.00
(174.40) (2,500.00) 2,325.60 (174.40)
(672.00) (2,000.00) 1,328.00 (228.00)
(267.00) (1,000.00) 733.00 (89.00)
(646.01) (2,500.00) 1,853.99 (216.67)
(87.20) (350.00) 262.80 (83.79)
0.00 (5,000.00) 5,000.00 0.00
(24,600.30) (105,150.00) 80,549.70 (5,294.96)
(2,050.39) $ (24,235.00) 22,184.61 709.99

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

32.26
51.17
34.04
0.00
24.79
31.91
11.47
0.00
0.00
41.95
0.00
0.00

27.87

23.22
0.00
19.35
18.50
100.00
6.98
33.60
26.70
25.84
2491
0.00

23.40

8.46
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Total Revenues - Capital Improvement

Expenses - Capital Improvement
Gravel Project - Streets

Leaase Purchase Transfer

Street Safety

Total Expenses - Capital Improvement

Net Income - Capital Improvement

Revenues - Other

Total Revenues - Other

Expenses - Other
Total Expenses - Other

Net Income - Other

TOTAL NET INCOME

Beginning Fund Balance

Ending Fund Balance

2018 NEW Town of Rico - Street Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET BALANCE MONTH
0.00 0.00 0.00 0.00
$ 000 $ (2,500.00) 2,500.00 0.00
0.00 (10,000.00) 10,000.00 0.00
0.00 (3,000.00) 3,000.00 0.00
0.00 (15,500.00) 15,500.00 0.00
$ 000 $ (15,500.00) 15,500.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
$ 000 $ 0.00 0.00 0.00
$ (2,050.39) $ (39,735.00) 37,684.61 709.99
169,032.78 0.00
166,982.39 (39,735.00)

For Management Purposes Only

PERCENTAGE

FAV (UNFAV)
0.00

0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00

5.16
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Revenues - Operating
Sales & Use Tax
Lodging Tax
Interest
Excise Tax

Total Revenues - Operating

Expenses - Operating

Flowers

Winter Festival

Grooming supplies

Winter Trail Grooming Payraoll
Repairs & Maint. Equipment
Insurance

Supplies

Ice Rink & Park Maint. Payroll
Miscellaneous

Total Expenses - Operating

Net Income - Operating

Revenues - Capital Improvement
GOCO Grant

Rico Center Grant

Total Revenues - Capital Improvement
Expenses - Capital Improvement

Park |mprovement

Total Expenses - Capital Improvement

NEW Town of Rico - Open Park Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2024

YEAR TO DATE ANNUAL YEAR to DATE CURRENT
ACTUAL BUDGET BALANCE MONTH

11,256.96 $ 22,000.00 (10,743.04) 0.00
114.70 1,000.00 (885.30) 0.00
72.97 150.00 (77.03) 23.34
0.00 2,500.00 (2,500.00) 0.00
11,444.63 25,650.00 (14,205.37) 23.34
0.00 (1,500.00) 1,500.00 0.00
0.00 (1,500.00) 1,500.00 0.00
0.00 (1,500.00) 1,500.00 0.00
(3,640.00) (8,000.00) 4,360.00 (747.50)
0.00 (2,000.00) 2,000.00 0.00
(2,500.00) (2,500.00) 0.00 0.00
(1,436.89) (5,000.00) 3,563.11 (1,076.96)
0.00 (8,000.00) 8,000.00 0.00
(11,250.00) (500.00) (10,750.00) 0.00
(18,826.89) (30,500.00) 11,673.11 (1,824.46)
(7,382.26) $ (4,850.00) (2,532.26) (1,801.12)
000 $ 594,990.00 (594,990.00) 0.00
0.00 40,000.00 (40,000.00) 0.00
0.00 634,990.00 (634,990.00) 0.00
0.00 (670,000.00) 670,000.00 0.00
0.00 (670,000.00) 670,000.00 0.00

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

51.17
11.47
48.65

0.00

44.62

0.00
0.00
0.00
45.50
0.00
100.00
28.74
0.00
2,250.00

61.73

152.21

0.00
0.00

0.00

0.00

0.00



NEW Town of Rico - Open Park Fund
227 Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT PERCENTAGE
ACTUAL BUDGET BALANCE MONTH FAV (UNFAV)

Net Income - Capital Improvement $ 000 $ (35,010.00) 35,010.00 0.00 0.00
Revenues - Special Projects
Total Revenues - Special Projects 0.00 0.00 0.00 0.00 0.00
Expenses - Special Projects
Total Expenses - Special Projects 0.00 0.00 0.00 0.00 0.00
Net Income - Special Projects $ 000 $ 0.00 0.00 0.00 0.00
Revenues - Other
Total Revenues - Other 0.00 0.00 0.00 0.00 0.00
Expenses - Other
Total Expenses - Other 0.00 0.00 0.00 0.00 0.00
Net Income - Other $ 000 $ 0.00 0.00 0.00 0.00
TOTAL NET INCOME $ (7,382.26) $ (39,860.00) 32,477.74 (1,801.12) 18.52
Beginning Fund Balance 104,746.52 0.00
Ending Fund Balance 97,364.26 (39,860.00)

For Management Purposes Only
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Revenues - Operating

Total Revenues - Operating

Expenses - Operating
Total Expenses - Operating

Net Income - Operating

Revenues - Other

Interest

L ottery Proceeds

Total Revenues - Other
Expenses - Other

FMP Capita Park Improvement G
Total Expenses - Other

Net Income - Other

TOTAL NET INCOME

Beginning Fund Balance

Ending Fund Balance

NEW Conservation Trust Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT
ACTUAL BUDGET VARIANCE MONTH
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
000 $ 0.00 0.00 0.00
36.64 $ 0.00 36.64 11.68
0.00 2,500.00 (2,500.00) 0.00
36.64 2,500.00 (2,463.36) 11.68
0.00 (45,000.00) 45,000.00 0.00
0.00 (45,000.00) 45,000.00 0.00
36.64 $ (42,500.00) 42,536.64 11.68
36.64 $ (42,500.00) 42,536.64 11.68
48,973.13 0.00
49,009.77 (42,500.00)

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

0.00

0.00

0.00

0.00
0.00

147

0.00
0.00

(0.09)

(0.09)



NEW Town of Rico - Sanitition Fund
229 Comparative Income Statement to Budget

For the Three Months Ending March 31, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT PERCENTAGE
ACTUAL BUDGET BALANCE MONTH FAV (UNFAV)
Revenues - Operating
Property Tax 9,621.41 $ 29,825.00 (20,203.59) 9,244.77 32.26
Specific Ownership Tax 375.54 950.00 (574.46) 126.06 39.53
Del Tax and Interest 0.00 50.00 (50.00) 0.00 0.00
Interest 153.13 500.00 (346.87) 49.59 30.63
Total Revenues - Operating 10,150.08 31,325.00 (21,174.92) 9,420.42 32.40
Expenses - Operating
Treasurers Fees (192.43) (750.00) 557.57 (184.90) 25.66
Miscellaneous/ Engineering 0.00 (25,000.00) 25,000.00 0.00 0.00
Payroll Transfer (4,299.99) (17,200.00) 12,900.01 (1,433.33) 25.00
Total Expenses - Operating (4,492.42) (42,950.00) 38,457.58 (1,618.23) 10.46
Net Income - Operating 5,657.66 $ (11,625.00) 17,282.66 7,802.19 (48.67)
Revenues - Capital Improve General
Total Revenues - Capital Improve Gener 0.00 0.00 0.00 0.00 0.00
Expenses - Capital Improve General
Total Expenses - Capital Improve Gener 0.00 0.00 0.00 0.00 0.00
Net Income - Capital Improve General $ 000 $ 0.00 0.00 0.00 0.00
Revenues - Cap Improve - Dept Local Affairs
Total Revenues - Cap Imp Dept Local A 0.00 0.00 0.00 0.00 0.00

For Management Purposes Only
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Expenses - Cap Improve - Dept Loca Affairs
Total Expenses - Cap Imp Dept Loca Af

Net Income - Cap Imp Dept Local Aff $

Revenues - Cap Improve - USDA Devel Loan

Total Revenues - Capital Improvement

Expenses - Cap Improve USDA Devel Loan
Total Expenses - Cap Impr USDA Devel

Net Income - Cap Impr USDA Devel Lo $

Revenues - Cap Improve USDA Devel Grant

Total Revenues - Cap Imp USDA Devel

Expenses - Cap Improve USDA Devel Grant
Total Expenses - Cap Imp USDA Devel

Net Income - Capital Improvement $

Revenues - Cap Improve - EPA Grant

Total Revenues - Cap Improve EPA Gra

Expenses - Cap Improve - EPA Grant

NEW Town of Rico - Sanitition Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT
ACTUAL BUDGET BALANCE MONTH
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
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Total Expenses - Cap Improve EPA Gra

Net Income - Cap Improve EPA Grant

TOTAL NET INCOME

Beginning Fund Balance

Ending Fund Balance

NEW Town of Rico - Sanitition Fund
Comparative Income Statement to Budget
For the Three Months Ending March 31, 2024

YEARTO DATE ANNUAL YEARto DATE CURRENT
ACTUAL BUDGET BALANCE MONTH
0.00 0.00 0.00 0.00
000 $ 0.00 0.00 0.00
5,657.66 $ (11,625.00) 17,282.66 7,802.19
204,460.26 0.00
210,117.92 (11,625.00)

For Management Purposes Only

PERCENTAGE
FAV (UNFAV)

0.00

0.00

(48.67)
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