
 

 

      

AGENDA 

TOWN OF RICO BOARD OF TRUSTEES 

2 Commercial Street– Rico Town Hall  

April 19th, 2023 

7:00 PM 

 
Topic: Board of Trustees Regular April Meeting 

Time: Apr 19, 2023 07:00 PM Mountain Time (US and Canada) 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/87584899118?pwd=cFNBOFJndTZtQm1nTmVrK1R1amtNUT09 

 

Meeting ID: 875 8489 9118 

Passcode: 860255 

One tap mobile 

+17193594580,,87584899118#,,,,*860255# US 

+13462487799,,87584899118#,,,,*860255# US (Houston) 

 

Meeting ID: 875 8489 9118 

Passcode: 860255 

Find your local number: https://us02web.zoom.us/u/kdwY4hvBBU 

us02web.zoom.us/u/kdwY4hvBBU 

 

ROLL CALL 

APPROVAL OF THE AGENDA  

PAYMENT OF THE BILLS  

PUBLIC COMMENT 

 

ACTION ITEMS 

 

• Public hearing and consideration of the final plat of the Dolores River Trail Development, located 

on portions of the Hillside 1, 2 and Yankee Boy, Rebecca and Gordon Mortensen, applicants 

• Consideration of Resolution 2023-01 a resolution of the Board of Trustees of the Town of Rico in 

opposition to statewide land use and zoning preemptions in Senate Bill 23-213 

• Consideration of resolution no. 2023-02 a resolution of the Board of Trustees of the Town of 

Rico approving joint submittal of a Voluntary Cleanup program application with Atlantic 

Richfield Company to the Colorado Department of Public Health and Environment 

 

STAFF REPORTS 

• Clerk’s / Manager’s Report  
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DISCUSSION ITEMS  

• Quarter 1 financial review  

• Colorado Municipal League Conference 

• Hybrid meeting policy resolution  

 

ADJOURN 
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Town of Rico Memorandum 

Date: April 14, 2023 

TO: Town of Rico Board of Trustees 

From: Chauncey McCarthy 

Public hearing and consideration of the final plat of the Dolores River Trail Development, located 
on portions of the Hillside 1, 2 and Yankee Boy, Rebecca and Gordon Mortensen, applicants 

Included in the packet are the final plat submittals from the applicant for their proposed major 
subdivision, Dolores River Trail. These items include subdivision plat, civil engineering, easement 
agreements, road maintenance agreement, subdivisions improvements, and cost estimates. The applicant’s 
attorney and town’s attorney have added comments within the documents regarding provisions that 
require further consideration. The legal documents did receive input during the Planning Commission 
hearing (they were able to resolve the comments in both easement agreements) but still require additional 
review and direction from the Board of Trustees to resolve any remaining issues. Additional items 
included in this packet are review memos from the town staff, an engineering review memo provided by 
Alpine Land Consulting, and a public comment letter. Our town planner has also included a memo 
summarizing the public hearing  the Planning Commission held.  

The final plat of the Dolores River Trail subdivisions went before the Planning Commission on April 12, 
2023. The motion and recommendation are provided below: 

Recommend an approval of the final plat of the Dolores River Trail Development, located on portions of 
the Hillside 1, 2 and Yankee Boy, Rebecca and Gordon Mortensen, applicants with the following 
conditions: 

• The board does not approval the final plat until a declaration and protective covenants have been 
developed, reviewed by legal and are part of the final plat material.  

• The maximum floor area be 4,500 Sqft calculated at 100% of all development within the lot. 
• The easement agreements are updated to remove and replace rules and regulations with federal, 

state, local laws, and regulations.  

Moved by Gerrish Willis, Seconded by Brad Fox, Approved 4 – 0 

Consideration of Resolution 2023-01 a resolution of the Board of Trustees of the Town of Rico in 
opposition to statewide land use and zoning preemptions in Senate Bill 23-213 
 
SB23-213 represents the most sweeping attempt in recent Colorado history to remove local control and 
home rule authority from elected leaders, professional planning staff, and the people of Colorado. The bill 
dramatically expands state authority by imposing top-down zoning and land use standards on 
municipalities, and it puts those decisions into the hands of developer interests and unelected third parties. 
SB23-213 does not recognize that local governments are best suited to address the needs of their 
communities, and it flies in the face of local government efforts to solve the affordable housing crisis. 
This bill could set a precedent, creating more issues driven from future legislation.  
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Included in this packet is Resolution 2023-01 a resolution of the Town of Rico in opposition to statewide 
land use and zoning preemptions in Senate Bill 23-213 along within an analysis of the bill provided by 
the Colorado Municipal League. 
 
Consideration of Voluntary Clean Up application submittal to Colorado Department of Public 
Health and Environment 
 
The Board of Trustees of the Town of Rico (Board) is being asked to consider a resolution that would 
approve the joint submittal of a Voluntary Cleanup Program (VCUP) Application with Atlantic Richfield 
Company (AR) to the Colorado Department of Public Health and Environment (CDPHE), culminating 
several years of work by the Board and Town Manager on this matter.  The Board has previously 
reviewed, discussed, and received public comment on the VCUP Application in great detail, including at 
most monthly Board meetings over at least the last eighteen months.  The VCUP Application the Board is 
being asked to approve at its April 19, 2023 meeting is the same as the version reviewed by the Board at 
its March 9 and March 22, 2023 meetings to discuss the VCUP, with the following minor changes, shown 
in the pages attached to this document: 

• Language has been revised in Section 2.1 of the VCUP Application to more accurately describe 
AR’s ownership of property in and surrounding the Town. 

• A note has been added to Section 6 of the VCUP Application explaining that reference to the date 
of the Town’s adoption of the Overlay Zone Regulations is intended to mean the effective date of 
the Overlay Zone Regulations. 

• The brackets for the public facilities LAL have been removed as AR has accepted the number 
proposed by CDPHE. 

• The resume for Alex Wing has been removed from the VCUP Application because he is no 
longer affiliated with AR’s VCUP work team. 

• Minor revisions have been made to the Overlay Zone Regulations based on comments from the 
Town’s attorneys, Karp Neu Hanlon, P.C., and comments from the Board at recent meetings 
discussing the VCUP.  

 
Additionally, throughout the VCUP Application, the date of the VCUP Application has been changed to 
April 2023 and the timeline for submittal has been shifted to the second quarter of 2023, to reflect the 
current date and timeline. 
 
Quarter 1 financial review 
 
Included in the packet are a general fund balance sheet, and comparative income statements for all town 
funds. Below is a high-level summary of the status of each fund; I can lead a more in-depth discussion at 
the meeting if the Board chooses so.  
 
General Fund: This fund is generally tracking to meet or exceed projected revenues and meet 
expenditures. Excise tax is much higher than budgeted as transfers to the other funds were not completed 
this quarter. Interest is also tracking much higher than budgeted due to the town’s CSAFE Trust fund. The 
trust fund has generated over 5,000 since it was opened. The facility improvements expense is much 
higher than what was budgeted due to the shop planning project carrying over from 2022. (The Board 
amended the 2022 budget and appropriated $100,000 to this project.) This will need to be corrected via a 
budget amendment. This amendment would also be the time to address the Town shop construction and 
DOLA grant if awarded.  
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Water Fund: This fund is currently tracking to meet projected revenues and expenditures. Interest is much 
higher than what was budgeted. This is due to closing and reconciling the Colotrust account that was not 
correctly accounted for over the past years.  
 
Street Fund: Revenues in the street fund are expected to exceed what was budgeted. Due to large snow 
totals this year, certain expenditures will exceed what was budgeted by the end of 2023. Payroll and fuel 
are the two line items that will be effected. $5,000 was budgeted for equipment rental which was not 
needed this winter.  
 
Park Fund: Sales tax, lodging tax, and excise tax should outperform what has been budgeted for projected 
revenue.   
 
Conservation Fund: This fund receives quarterly payments through the state lottery fund and should meet 
or exceed expected revenue. $ 40,000 was budgeted as a match for the park and rec improvement project 
but due to the proposed timeline these funds will most likely not be obligated this fiscal year.  
 
Sewer Fund: This fund is currently tracking to meet projected revenues and expenditures.  
 
Colorado Municipal League Conference 
 
Please be ready to discuss if you would like to attend the Colorado Municipal League Annual Conference. 
The conference is scheduled from Sunday, June 25 to Wednesday, June 28. The town has budgeted funds 
which will cover the expense of 4 – 5 elected officials. Lodging and Conference registration fees will be 
paid for by the town, other expenses incurred during the conference will be the responsibility of those 
attending.  
 
Hybrid meeting policy resolution 
 
The Board of Trustees should be prepared to discuss what the town’s hybrid meeting policy may contain. 
After last month’s meeting, I was working towards drafting a resolution and spoke with over 30 
municipalities within the state. Policies and resolutions from these different municipalities varied greatly, 
creating the need for additional direction from the board. Some municipalities do not allow for hybrid 
meetings, others only allow for contract staff and presenters to join, others allow elected and appointed 
officials to only attend 1 – 2 meetings a year remotely. General public participation ranged greatly as 
well, but the common thread was allowing staff the discretion to cancel the remote aspect of the meeting 
or remove participants if there were any issues related to sound, video, or connectivity. Other 
commonalities included, elected and appointed officials must remain on camera during entire meeting, 
those contributing to public comment must be on video as well. 
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4/12/23 at 11:55:39.39 Page: 1

NEW Town of Rico - General Fund

Check Register
For the Period From Apr 1, 2023 to Apr 30, 2023

Filter Criteria includes: Report order is by Date.

Check # Date Payee Cash Account Amount

17713 4/7/23 CEBT 10000 3,858.40

17714 4/7/23 Dans Repair 10000 82.50

17715 4/7/23 San Miguel Power Associ 10000 273.00

17716 4/7/23 Kaplan Kirsch Rockwell 10000 26,751.79

17717 4/7/23 Century Link 10000 55.00

17718 4/7/23 Orkin 10000 13.99

17719 4/7/23 Justin Bain 10000 1,000.00

17720 4/7/23 CIRSA 10000 398.00

17721 4/7/23 Jennifer Stark 10000 453.50

17722 4/7/23 Fraley Propane, LLC 10000 1,206.00

17723 4/7/23 Rico Fire Protection 10000 4,864.25

17724 4/7/23 Colorado Surplus Asset Fu 10000 193,915.00

17729 4/12/23 Xerox Corporation 10000 113.68

17730 4/12/23 ATLAS CPAs & Advisors 10000 5,000.00

17731 4/12/23 Rico Telephone Company 10000 407.52

17732 4/12/23 Goff Engeneering and sur 10000 2,041.00

17725 4/14/23 Chauncey P. McCarthy 10000 2,190.11

17726 4/14/23 Stephen C. Roberts 10000 1,371.62

17727 4/14/23 Dennis E. Swank 10000 1,451.00

17728 4/14/23 Anna C. Wolf 10000 1,249.54

Total 246,695.90
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4/12/23 at 11:53:54.91 Page: 1

NEW Town of Rico - Open Park Fund

Check Register
For the Period From Apr 1, 2023 to Apr 30, 2023

Filter Criteria includes: Report order is by Date.

Check # Date Payee Cash Account Amount

1740 4/7/23 San Miguel Power Associ 11000 60.00

1741 4/12/23 Yellowstone Track System 11000 555.98

Total 615.98
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4/12/23 at 11:53:21.20 Page: 1

2018 NEW Town of Rico - Street Fund

Check Register
For the Period From Apr 1, 2023 to Apr 30, 2023

Filter Criteria includes: Report order is by Date.

Check # Date Payee Cash Account Amount

2850 4/7/23 CIRSA 10000 38.97

2851 4/7/23 Partners in Parts, Inc 10000 131.21

2852 4/7/23 San Miguel Power Associ 10000 660.00

2853 4/7/23 Senergy Petroleum, LLC 10000 2,507.23

2854 4/7/23 Slavens, Inc 10000 115.10

2855 4/7/23 WM Corporate Services, I 10000 140.31

2856 4/12/23 Honnen Equipment 10000 389.64

Total 3,982.46
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4/12/23 at 11:56:27.34 Page: 1

NEW Town of Rico - Water Fund

Check Register
For the Period From Apr 1, 2023 to Apr 30, 2023

Filter Criteria includes: Report order is by Date.

Check # Date Payee Cash Account Amount

4498 4/7/23 San Juan Basin Health De 10000 35.00

4499 4/7/23 San Miguel Power Associ 10000 1,007.00

4500 4/7/23 UPS 10000 47.36

4501 4/7/23 Dolores Water Conservanc 10000 2,700.05

4502 4/7/23 Fraley Propane LLC 10000 804.00

Total 4,593.41
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1 DRT Final Plat Public Hearing: Planning Commission 4.12.2023 
 

TOWN OF RICO 
DOLORES COUNTY, COLORADO 

INCORPORATED OCTOBER 11, 1879 
2 North Commercial Street 

Post Office Box 9 
Rico, Colorado 81332 
Office # 970.967.2861 

Fax # 970.967.2862 
www.townofrico.colorado.gov 

 
 
 
 
Dolores River Trail Subdivision Final Plat Review 
Planning Commission Public Hearing 4.12.2023 
 
Notes on the Hearing 
 There is some discussion around support of the development of an HOA versus a 

Common Interest Community and a road maintenance agreement and the last lot 
on the road which is not currently part of the subdivision application. This is the 
Merritt property. The road maintenance agreement is an alternative, but the issue 
is what is in the best interest of the town to be the best way to mitigate the risk 
that the town holds responsibility for the road in a worse case scenario. There has 
not been a consensus between Town’s legal and the applicants legal as of this 
hearing.  

 Legal is recommending that the road maintenance agreement is good for 
contracting with the Merritt parcel. Legal recommends some minor changes to the 
responsibility of the association as a successor to a developer. A recommendation 
of a declaration needs to be drafted.  This would establish the election of a per say 
manager that would file their appointment with the Secretary of State and that 
manager would have specific and limited authorization to act. Legals concern is in 
a situation where the Homeowners are not adequately maintaining the road and it 
is say affecting town infrastructure and the town makes effort to make some 
informal attempt and action is not taken, then the Town is left seeking an 
injunction for each individual property owner to act rather than being able to have 
the Town must work with a single entity.  

 Legal is alright with the language of “Letter of Credit” in the SIA. Legal would 
like the spelling out of the design standards in this document that is applicable to 
this subdivision. This provides a recorded document for any current or future 
property owners to refer to. See agreed terminology below. 
 

 
Points of Agreement: Conditions 
 
 The applicant is requested that there are some examples from the Town’s legal 

counsel to aid the applicant in meeting a legal recommendation of an HOA. The 
applicant has also requested that this be a condition rather than a continuance.  

 The Planning Commission is recommending the condition of Maximum Floor 
Area being documented that the plat will articulate single family residential with a 
Maximum Floor Area at 4,500 with 100% of development contributing to that 
Maximum Floor Area capacity. 
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2 DRT Final Plat Public Hearing: Planning Commission 4.12.2023 
 

 In the Easement Agreement adding phrasing that is subject to all applicable local, 
state, and federal laws and regulations. 

 The applicant requested that the same statement as above be made on the FS 
Easement agreement.  

 
 The Planning Commission is recommending approval for the Town Board of 

Trustees to review, with the condition that the document of Declaration of 
Protected Convenance is drafted between the applicant and legal counsel with the 
realization that the board will likely continue it until the two entities can agree on 
a finalized version.  
 

Public Comment: Skip Zeller asking if the applicant has met all the requirements of the 
RLUC. Stated that he was aware he stood to gain and asked some clarifying questions 
about the process. 
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TOWN OF RICO 

INCORPORATED OCTOBER 11, 1879 
2 North Commercial Street 

Post Office Box 9 
Rico, Colorado 81332 
Office # 970.967.2861 

Fax # 970.967.2862 
www.ricocolorado.gov 

 

April 7, 2023 
To: Rico Planning Commission  
From: Chauncey McCarthy, Town Manager 
RE: Dolores River Trails Subdivision Application for Final Plat Review 
 
Review:  

The process for this application requires a final plat review and recommendation by the Planning 
Commission and then a final plat review and approval by the Town Board of Trustees.  

You as the Planning Commission are in a quasi-judicial review process for a Final Plat Application.  

546. FINAL PLAT REVIEW (ORD. NO. 2022-06, § 546, 06-15-22) 

546.1  Review: The Rico Planning Commission shall review the Final Plat, all supporting documents, 
information, and public comments taken at a public hearing and within thirty-five days of the Town’s 
determination that the Final Plat application is complete. The Planning Commission shall approve, 
approve with conditions, or deny the Final Plat based upon compliance with the standards in this Section 
and other applicable laws of the Town of Rico, State of Colorado, or United States of America. The 
Planning Commission may continue Final Plat review if mutually agreed upon by the Applicant and the 
Planning Commission, or if in the judgment of the Planning Commission and Town Staff the issues 
presented in the Final Plat require additional time for review. 

You will review the Final Plat Application in accordance with Article V Section 546, Article V Section 
544 Article V Section 550 and Article III Section 306 

Provide below is a review of the application against the Rico Land Use Code: 

546.2. Standards: This paragraph sets forth the standards for Final Plat review. The Planning Commission 
shall cite specific standards when imposing conditions on approval, or denying, a Final Plat Application.  

A. The Final Plat shall conform in all major respects to the Preliminary Plat as previously reviewed and 
approved by the Planning Commission or Board of Trustees; 

• Standard met. Review of preliminary plat conditions against submitted material provided 
in memo dated 4/5/2023 

 B. The Final Plat shall meet all the Final Plat Requirements in 544.; and,  

312



• Review of each item provided below. 

C. The Final Plat, any agreements, covenants, restrictions, and other accompanying legal documents shall 
be approved, or approved with reasonable modifications, by the Town Attorney. 

• Standard has not been met, there are several open issues that will need to be resolved 
during the public hearing.  

544.2. Final Plat Requirements: The Final Plat shall be prepared and certified as to its accuracy by a 
registered land surveyor licensed to do such work in the State of Colorado. A work-man like execution of 
the Final Plat shall be made in every detail. A poorly drawn or illegible plat shall be a sufficient cause for 
its rejection. The Final Plat shall meet the following requirements:  

A. The Final Plat shall conform in all major respects to the Preliminary Plat as previously approved and 
shall incorporate all modifications required in the Preliminary Plat Approval stage. 

• Standard met.  

 B. All blocks, and all lots within each block shall be consecutively numbered;  

• Standard met.  

C. On curved boundaries and all curves on the plat, sufficient data should be given to enable the re-
establishment of the curves. Any curves should include: Points of curvature, points of tangency, radius of 
curve, arc length, and angle or curve by arc definition. 

• Standard met.  

 D. Excepted parcels shall be marked "Not included in this plat" and the boundary completely indicated 
by bearings and distances. 

• Standard met. 

 E. All streets, walkways and alleys shall be designated as such and bearings and dimensions shall be 
given. 

• Standard met. 

 F. All streets shall be named.  

• Standard met. 

G. All easements shall be designated as such and bearings and dimensions given.  

• Standard met. 

H. All dedications of land to the Town or other agencies shall be designated as such and bearings and 
dimensions shall be given.  

• Standard met. 

I. All lands within the boundaries of the Plat shall be accounted for either by lots, walkways, streets, 
alleys or excepted parcels. 

• Standard met. 

 J. All dimensions of irregularly shaped lots shall be indicated in each lot. 

413



• Standard met. 

 K. Bearings shall be given for all lot lines, except that bearings need not be given for interior lot lines 
where the bearings are the same as those of both exterior lot lines. 

• Standard met. 

 L. Other information on the Plat shall include: (1 ) Name of subdivision, true north line and date; (2 ) 
Name of owner or owners of record and address; (3 ) Total acreage of tract and total number of lots; (4 ) 
Township, Range, Section and Quarter-Section, block and lot numbers; and, (5 ) Graphic scale. 

• Standard met. 

 M. Permanent reference monuments shall be located and set in compliance with state laws, except that 
there shall be at least one permanent monument located no more than six-hundred (600) feet apart along 
any straight boundary line.  

• To be installed upon approval. 

N. The surveyor making a Plat shall certify on the Plat that it is correct and that the monuments described 
in it have been placed as described and shall affix his name and seal.  

• Surveyors certificate is on plat, monuments to be placed upon approval. 

O. All utilities and easements shall be shown on the Plat along with a certificate from all utility 
companies showing their approval. 

• Standard met. 

544.3. Other Materials: The Applicant shall submit final copies of all supporting documents required at 
the Preliminary Plat Approval stage with any changes, modifications, and revisions required as a 
condition to approval at the Preliminary Plat Approval stage. In addition, the Applicant shall submit the 
following:  

A. Improvements agreement for all on-site or off-site improvements and mitigation measures 
required by the Application; and, 

B. Covenants and restrictions on any property required by the Application. 

• Standard has not been met, there are several open issues that will need to be resolved 
during the public hearing.  

550. MINIMUM SUBDIVISION STANDARDS This section sets forth the standards for subdivision 
design.  

550.1. Preservation of Landscape: The design and development of subdivisions shall preserve, insofar as 
it is technically and economically feasible, the natural terrain, natural drainage, existing topsoil, trees, and 
vegetation. 

• Standard met 

 550.2. Lots: All lots shall meet each of the following standards:  

A. Access routes for vehicles, utilities, and trails should avoid hazardous areas, wetlands and 
waterways, and wildlife habitat areas. 

• Standard Met 
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 B. All building lots shall abut a public dedicated roadway. Each lot in the R, MU, RPUD Zone 
Districts shall have a minimum of fifty (50) feet of street frontage. Each lot in the HC, CM, or 
CPUD Zone Districts shall have a minimum of twenty five (25) feet of street frontage. All non-
building lots shall abut a public right of way with a minimum frontage of twenty (20) feet. 

• Standard not met. 

 C. All building lots shall meet the minimum size requirements for the permitted use.  

• Standard met. 

D. All building lots shall be arranged to accommodate the permitted use within the setbacks 
required by the zoning district. 

• Standard met. 

 E. Each building lot shall provide at least one feasible building site that is suitable for the 
permitted use which is not in an avoidable or unmitigable hazardous area.  

• Standard met. 

F. All building lots shall have adequate space for off-street parking with a maximum 4% grade 
and driveway access with a maximum 12% grade. 

• Standard met. 

552.1. Streets: All streets and roadways shall meet the Road Design Standards in 478 

• Review provided by Alpine Land Consulting. See civil plans dated, 3/29/2023 and DRT 
review memo dated, 3/30/23 

554. IMPROVEMENTS (ORD. NO. 2008-3, § 554, 03-19-08) The Applicant shall provide a Subdivision 
Improvements Agreement in a form supplied by Town for the construction of any improvements required 
by the Application. The Applicant shall post a bond in the amount of 125% of the cost of the 
improvements in favor of the Town at the time the Subdivision Improvements Agreement is executed. 

• Subdivision improvements agreement included in packet material including engineers 
estimate.   

556. LAND DEDICATIONS AND DEVELOPMENT CHARGES Usable land in the amount of ten 
percent (10%) of the total land area proposed for development shall be dedicated to the Town for public 
purposes, including but not limited to Parks, Public Facility Areas, and Schools. The land dedication 
calculation shall not include proposed Open Space areas, road rights-of-way, or the proposed land for 
dedication. Additional land dedications may also include sites inappropriate for development and buffer 
areas around such sites, parks for recreation, open space for recreation and view corridor protection, green 
belts for view corridor protection and separation of incompatible uses, and trails for non-motorized access 
through and around Town. The Town may accept a payment in lieu of a land dedication where the 
Applicant’s property does not offer practical, beneficial or useful land dedication areas. 

• Standard met.  

306. PUD DISTRICT STANDARDS Any Planned Unit Development Application may propose variances 
to the applicable standards which variances may be approved in the sole discretion of the Town Board of 
Trustees if the Trustees determine that the overall PUD application promotes the goals of the Rico 
Regional Master Plan. In addition to the standards contained in ARTICLE V. SUBDIVISIONS and the 
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Design Regulations applicable for the designated PUD district, the reviewing body shall use the following 
standards to review PUD applications:  

306.1 The application substantially complies with the Rico Regional Master Plan, including but not 
limited to: use, pedestrian and recreation access and connections to the Town core, U.S. Forest Service 
lands, and other public lands.  

• Standard met. 

306.2 All areas which are inappropriate for development, including but not limited to: steep slopes, areas 
affected by geologic hazards, wetlands, and other areas of state and local interest, are included in the 
Open Space Zone District. All areas included in the Open Space Zone District which are not dedicated to 
the Town are held in common ownership by an owners‟ association and the owners‟ association is 
responsible and liable for the maintenance and oversight of all common open space areas. 

• Standard met. 

 306.3 The PUD application complies with the Major Streets Plan.  

A. Pedestrian access to the commercial districts of Town is provided by a sidewalk or trail on the 
Applicant’s property, or by connection to an existing or future sidewalk, trail, or other suitable 
pedestrian access route, and sidewalk or trails meet the minimum requirements set forth in 550. 
MINIMUM SUBDIVISION DESIGN STANDARDS.  

• Standard not met. 

B. Passive recreational access is provided to the existing and planned network of passive 
recreation trails identified in the Rico Regional Master Plan.  

• Standard met. 

C. Direct access to Highway 145 will not create traffic related hazards and direct access can be 
created which meets the minimum access design standards set forth by the Town of Rico and the 
Colorado Department of Transportation. Any necessary highway access permit from CDOT and 
the Town of Rico is obtained prior to commencement of any development activity.  

• N/A 

306.4 For CPUD applications, off-street parking should be visually screened from Highway 145 either by 
parking behind structures or through the use of landscaping. 

• N/A 

716



1 DRT Final Plat Review Completion memo 4.5.2023 
 

TOWN OF RICO 
DOLORES COUNTY, COLORADO 

INCORPORATED OCTOBER 11, 1879 
2 North Commercial Street 

Post Office Box 9 
Rico, Colorado 81332 
Office # 970.967.2861 

Fax # 970.967.2862 
www.townofrico.colorado.gov 

 
 
 

April 5, 2023 
To: Rico Planning Commission  
From: Town Staff 
RE: Dolores River Trails Subdivision Application for Final Plat Review 
 
The Rico Town staff has received the Dolores River Trails subdivision for Final Plat 
Review.  
For General Information:  
According to the RLUC section 270 et al; 
-RUPD is for single-Family, duplex, triplex, accessory dwelling use, and home 
occupation. 
Design regulations:  

 
 
The following is a list of conditions the Trustees approved after review of the preliminary 
plat application on November 16, 2022. 
 
Conditions recommended by the Board of Trustees: 

1. The area currently noted as the Dolores River Trail forty foot right 
of way not be dedicated as a Town road but that the Applicant 
come back with final plat showing it as a common area with a road 
maintenance association or a private easement and the proposed 
draft easement agreement for that based on what we discussed 
tonight. 

Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 

 
2. Modify plat note 1 concerning maximum floor area to reflect that the property 

within the subdivision is subject to PUD review under the RPUD Land Use 
Code provisions or any successor provisions in effect of the time of 
development or PUD review. 
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2 DRT Final Plat Review Completion memo 4.5.2023 
 

• Final Plat Submission: 

 
Staff Comment: Maximum floor area can change subject to modifications of the RLUC 
so phrasing to consider: Maximum floor area: the properties depicted on the plat are 
classified as Residential Planned Unit Development as defined in the Rico Land Use 
Code. Compliance with the most recently adopted Rico Land Use Code Maximum 
Floor Area requirements shall be a restrictive covenant that shall run with and burden 
the land for the benefit of the owners of Lots 1, 2, 3, 4, 5, and 6, Dolores River Trails 
Subdivision and for the benefit of the Town of Rico.  

3. Condition that plat note 2 regarding building envelopes be revised to note that 
no building can occur outside of these areas as you stated in your application 
but it is not referenced on the plat. Meaning no fences houses, outbuildings, 
etc. 

• Final Plat Submission: 

 
Staff Comment: The impression by staff is that the Trustees were looking for 
something more specific in this plat note. Phrasing to consider:  
It can be approached in two ways.  
A. No build zone restrictions. There is herby established a  “No Build Zone” on 

portions of lots identified within the Dolores River Trails Subdivision depicted on 
this plat and labeled “No Build Zone”. Within the “No Build Zone”, the following 
restrictions and limitations are imposed upon the use and development of the lots 
by the owner of the lot burdened by the “No Build Zone”. The “No Build Zone” 
designated herein depicts those areas of the lots that shall serve as a buffer zone 
between the building improvements constructed on the lots and any 
environmental hazard or terrain located within the lot unsuitable for improvement 
or construction. No construction of any kind shall occur anywhere in the “No 
Build Zone” except as follows: 
i. The construction of trails to facilitate pedestrian access to roads or other local 

trials. 
ii. The construction of drainage structures to facilitate the flow of surface water 

across the lots, and 
iii. The removal and/or replacement of dead or diseased vegetation, including the 

removal of dead or fallen material accumulated on the ground.   
The “No Build Zone” shall be a restrictive covenant that shall run with and 
burden the land for the benefit of the owners and for the Town of Rico.  

 
B. Building envelope area: There is hereby established a “Building Envelope Area” 

on portions of the lots within the Dolores River Trails Subdivision, as such area is 
depicted on this plan and labeled as the “Building Envelope Area”. Subject to the 
applicable provisions of the Town of Rico Land Use Code, other Town 
ordinances and of the Lots by the owner of the Lot, burdened with the “Building 
Envelope Area”. The construction of improvements, structures, and buildings on 
the lots within the Dolores River Trails Subdivision is herby limited to and 
restricted to the “Building Envelope Area”. Construction of improvements, 

918



3 DRT Final Plat Review Completion memo 4.5.2023 
 

structures, and buildings of any kind outside of the “Building Envelope Area” is 
expressly prohibited except that the construction of; landscaping and fences shall 
be allowed outside the building Envelope subject to the applicable provisions of 
the Town of Rico Land Use Code.  
 

4. The applicant should consider whether they want to include a plat note limiting 
the Lots 1- 6 to single family residence or maybe accessory dwelling units. 

Staff Comment: Staff does not see that the applicant elected to address this issue. 
 

5. A condition that the dedicated public access for Forest Service Road 
referenced in plat note 3 be revised to reference the Forest Service Road 
number and that you submit an easement agreement with your final plat 
submittal and it is referenced as being recorded in plat note 3. 

• Final Plat Submission:  

 
Staff Comment: Recommendations from the Planner:  
 The plat note articulation of public access should state specifically to FS 422 and 

the Planner does not support the applicant’s proposal of the FS entering into a 
Forest Road Easement agreement. Finally, the note could contain that no 
restrictive barrier is allowed to be constructed blocking either motorized or 
unmotorized public access to FS Rd. 422.  Plat note proposal: 

“Engel Cabin/ Burnett Creek Forest Service Road: Owner herby dedicates to the 
Town of Rico a thirty-foot (30’) wide non-exclusive easement for public recreational, 
vehicular, and utility access, and other road rights-of-way purposes along the current 
Dolores River Trails Subdivision proposed improved and historically existing Engel 
Cabin/ Burnett Creek Forest Service Road. Also known as FS road 422. Access 
across the Dolores River Trails Subdivision shall extend fifteen feet (15’) on either 
side of the established centerline of the road. Owner reserves the right to relocate the 
Engel Cabin/ Burnett Creek Road subject to United States Forest Service approval 
and Town of Rico Road building application process along with any other applicable 
laws.” 
 
6. A new plat note dedicating a 20' wide non-exclusive public trail easement and 

also an easement agreement that will allow non-motorized public access and 
motorized emergency access and Town public works access. 

• Final Plat Submission: 

 
Staff Comment: it appears this note was designed to potentially take care of 
condition 6.  
 
7. Condition that you meet the requirements of the Town Engineer's letter dated 

November7th, 2022. 
Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 
 
8. Condition that the turnaround portion of the access area be noted on the plat 

not just in the construction drawings.  
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Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 
 
9. That you show all of the drainage easement areas on the plat as well. 
Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 
 
 
 
 
 
 
10. Change the reference on tract F from "open space" to "Land Dedication Area". 
• Final Plat Submission: 

 

 
Staff Comment: This Condition does not appear to have been met. 
 
11. Another condition is that you obtain or provide written approval of the 

landowners that applicant will be transferring tracts A-E to and include a plat 
note stating that no building is allowed, no improvements are allowed other 
than access and landscaping in the tracts A-E. 
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• Final Plat Submission: 

 
Staff Comment: This Condition does have the landowners. The written approval of 
the transfer is not in the application material, there also is no language concerning 
restriction on building or improvements other than landscaping for tracts A-F as 
stated in the Condition, so in that sense the Condition does not appear to have been 
met. 

 
12. That the plat show calculation for the total size of the 10% land dedication 

area. 
• Final Plat Submission: 

 
Staff Comment: This Condition appears to have been met. 

 
13. The condition of dedication of the road currently maintained by the Town to 

the Town to widen the travel way to 24' or if you want it to stay private what 
that option would look like. 

Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 
 
14. Condition on approval of a wetlands disturbance permit for that portion of the 

access that's in the wetlands buffer area and condition that you identify 
sufficient snow storage areas on you plat. 
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• Final Plat Submission: 

 
Staff Comment: supplemental material from Manager and contract staff on this 
Condition. 
 

Other items of note 
 There is some valuable dialogue and comment captured in the Town Board 

Trustee minutes of the November 16th meeting that may be helpful for the 
Planning Commission to review prior to the Final Plat public hearing.  
 

 Legal confirmed that dedication of the easement as part of the land dedication 
requirement for the application is sufficient and articulated as appropriate.  
 

 The applicant is proposing a maintenance agreement for the road. The manager 
and Legal has indicated that if maintenance does not occur the town may have the 
ability to put a lien on the properties to ensure maintenance occurs if even by 
town staff. 
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TITLE CERTIFICATE

__________ _____________________ does hereby certify that he, she, or it has examined the Title to all

lands shown upon this plat and that Title to such lands is vested in

________________________________________________, free and clear of all liens and encumbrances,

except as follows:

__________________________________________________

____________________________________________________________________________________.

Dated this ______ day of _______________, A.D., 2023.

______________________________________

 Authorized Representative

O:NERS CERTIFICATE :

KNOW ALL PERSONS BY THESE PRESENTS That Rebecca Adams and Gordon Mortensen  being the sole owner of the following described land:

Hillside Lode and Hillside No 2 Patented Mining Claim 23559, Mineral Survey No. 7994, in the Rico Mining District AKA the Pioneer Mining District;LESS AND EXCEPT that

portion thereof deeded in that certain Quit Claim Deed recorded June 24, 2011 in Book 399 at page 140;and Home Lode Patented Mining Claim 25545, Mineral Survey No.

8031, in the Rico Mining District AKA the Pioneer Mining District;LESS AND EXCEPT that portion thereof deeded in that certain Quit Claim Deed recorded June24, 2011 in Book

399 at page 140; and LESS AND EXCEPT that portion thereof deeded in that certain Quit Claim Deed recorded June24, 2011 in Book 399 at page 138; and LESS AND

EXCEPT that portion thereof deeded in that certain Quit Claim Deed recorded June 24, 2011 in Book 399 at page 136; and LESS AND EXCEPT that portion thereof deeded in

that certain Quit Claim Deed recorded June 24, 2011 in Book 399 at page 134; and Sam Patch Patented Mining Claim 25545, Mineral Survey No. 8031, in the Rico Mining

District AKA the Pioneer Mining District; LESS AND EXCEPT Lots 1, 2 and 3, Sam Patch Subdivision, according to the final plat thereof recorded in the office of the Clerk and

Recorder, January 3, 2005 at Reception No. 148253 is Plat Book 2 at page 144; and Yanky Boy Patented Mining Claim 21107, Mineral Survey No. 6969, in the Rico Mining

District AKA the Pioneer Mining District; all in the County of Dolores, State of Colorado.

 Located in  NE 1/4 Section 35, T40N, R11W, N.M.P.M.,The Town of Rico, Dolores County, Colorado. does hereby cause the same to be laid out, platted and

subdivided into lots as shown on this plat under the name and style of  DOLORES RIVER SUBDIVISION LOCATED IN THE NORTHEAST 1/4 OF SECTION 35, T40N,

R11W, N.M.P.M., TOWN OF RICO, DOLORES COUNTY, COLORADO.

Owner:

By:_________________________________________________________    Date:_____________________

Rebecca Adams Owner

State of  _______________ )

                                             )ss.

County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by ___________________________________________________.

Witness my hand and official seal.

_________________________________________________ My commission expires: ________________

Notary Public

TREAS8RERS CERTIFICATE:

According to the records of the County of Dolores Treasurer there are no liens against this subdivision or any part thereof for

unpaid state, county municipal or local taxes or special assessments due and payable.

Dated this:__________________day of_____________________2023

-----------------------------------------------

JanIe  Stiasny

Dolores County Treasurer

RECORDER
S CERTIFICATE:

This Plat was filed for record in office of the Dolores County Clerk and

Recorder on this_________day of __________. 2023, at

Plat Book Number__________, Page Number_________,

Reception Number___________,

Time____________.

______________________________________________

Dolores County Clerk

APPROVAL BY T+E TO:N OF RICO� COLORADO:

This Plat titled DOLORES RIVER SUBDIVISION LOCATED IN THE NORTHEAST 1/4 OF SECTION 35, T40N,

R11W, N.M.P.M., TOWN OF RICO, DOLORES COUNTY, COLORADO., is authorized and approved for filing

this _______________day of

 _________________________________,2023

 By:_____________________________________________

Mayor, Nicole Pieterse

Attest:_____________________________

           Town Clerk, Anna Wolf

APPROVAL BY T+E PLANNIN* AND =ONIN* COMMISSION TO:N OF
RICO� COLORADO:
The Planning and Zoning Commission of Rico, Colorado did hereby authorize and approve this This Plat titled DOLORES RIVER

SUBDIVISION LOCATED IN THE NORTHEAST 1/4 OF SECTION 35, T40N, R11W, N.M.P.M., TOWN OF RICO, DOLORES

COUNTY, COLORADO.

at the meeting held on

this _______________day of _________________________________,2023

 By:_____________________________________________

      Chair Person, _______________________

RICO TOWN SITE

AREA

VICINITY MAP

N

NTS

S8RVEYOR
S CERTIFICATE :

I Thomas Clark, do hereby certify that I am a Licensed Professional Land Surveyor licensed under the laws of the State of Colorado; that this plat is a true, correct and

complete Plat of Dolores River Subdivision, Located in The Town of Rico, Section 36, T40N, R11W, N.M.P.M., Dolores County, Colorado

.

 as laid out, platted,

dedicated and shown hereon; that such plat was made from an accurate survey of said property by me and/or under my responsible supervision, and correctly shows

the location and dimensions of the lots, easements, streets and roads of said subdivision as the same are staked upon the ground in compliance with applicable

regulations governing the subdivision of land.

In Witness whereof, I have set my hand and seal this _____ day of _______________, A.D., 2023.

___________________________________

Thomas A. Clark                       PLS 38014

S8RVEYORS NOTES:

1. Easement research and property description provided by ALPINE TITLE - TELLURIDE, File Number 2930CEA effective  on February 12, 2021, 8:00 am

2. BASIS OF BEARINGS: Bearings for this survey are based on found monuments, at the centerline intersection of Glasgow Ave. and Mantz Ave. and the centerline

intersection if Glasgow Ave and King Street,  that bearing being N 02° 06' 00" W, the historic and accepted bearing for the Town of Rico.

3. Lineal units represented on this map are in U.S. Survey Feet or a decimal portion thereof.

4. This survey is valid only if a printed or electronic copy has a seal and signature of the surveyor noted within the statement above.

5. NOTICE: According to Colorado law you must commence any legal action based upon defect in this survey within three years after you first discover such defect. In

no event may any action based upon any deficit in this survey be commenced more then ten years from the date of the certification shown hereon.

6. Approval of this plan may create a vested right pursuant to Article 68 of Title 24 C.R.S. as amended.

7. Total area of property within this subdivision is 6.090 Acres.

8. Construction of any improvements that may encroach on to adjoining property, not owned by the developer, shall require a temporary construction easement or an

encroachment easement between the parties.

.
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PROPERTY ACCEPTANCE:

Tract A is to be joined with and become a part of Lots 18,19 and 20, Block 36, Town of Rico Colorado and is hereby accepted by

Thomas Clark. Further development of Tract A will require vacation of the existing lot line between Tract A and Lots Lots 18,19 and 20,

Block36 pursuant to the Rico Land Use Code, as amended

By:_________________________________________________________    Date:_____________________
Thomas Clark Owner

State of  _______________ )
                                             )ss.
County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by
___________________________________________________.
Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________
Notary Public

Tract B is to be joined with and become a part of Lots 15,16 and 17, Block 36, Town of Rico Colorado and is hereby accepted by

 Larry Carver and Jill Carver Further development of Tract B will require vacation of the existing lot line between Tract B and Lots Lots

15,16 and 17, Block 36 pursuant to the Rico Land Use Code, as amended.

By:_________________________________________________________    Date:_____________________
Larry carver Owner

State of  _______________ )
                                             )ss.
County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by
___________________________________________________.
Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________
Notary Public

By:_________________________________________________________    Date:_____________________
Jill Carver Owner

State of  _______________ )
                                             )ss.
County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by
___________________________________________________.
Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________
Notary Public

Tract C is to be joined with and become a part of Lots 12,13 and 14, Block 36, Town of Rico Colorado and is hereby accepted by

Larry Carver and Jill Carver Further development of Tract C will require vacation of the existing lot line between Tract C and Lots Lots

12,13 and 14, Block 36 pursuant to the Rico Land Use Code, as amended.

By:_________________________________________________________    Date:_____________________
Larry carver Owner

State of  _______________ )
                                             )ss.
County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by
___________________________________________________.
Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________
Notary Public

Tract D is to be joined with and become a part of Lots 5,6, 7, 8, 9, 10  and 11, Block 36, Town of Rico Colorado and is hereby accepted

by Skip Zeller Further development of Tract D will require vacation of the existing lot line between Tract D and Lots Lots 5,6, 7, 8, 9, 10

and 11, Block 36 pursuant to the Rico Land Use Code, as amended.

By:_________________________________________________________    Date:_____________________
Skip Zeller Owner

State of  _______________ )
                                             )ss.
County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by
___________________________________________________.
Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________
Notary Public

SUBJECT
AREA

EASEMENTS ACCEPTED AND APPROVED BY :

______________________________                       ______________________________

Town of Rico Public Works                                       Rico Telephone

______________________________                       ______________________________

San Miguel Power

______________________________

PLAT  NOTES:

1. Maximum Floor Area. The properties depicted on the plat are classified as Residential Planned Unit Development as defined in the Town of Rico Official Zoning

Map. Residential structure(s) shall be limited to a total maximum floor area of 4,500 square feet as defined in the Rico Land Use Code. This maximum floor area

limitation shall be a restrictive covenant that shall run with and burden the land for the benefit of the owners of Lots 1, 2, 3, 4, 5, and 6, Dolores River Subdivision and

for the benefit of the Town of Rico.

2. Development of lots in the subdivision may require an Environmental Development Permit pursuant to section 804 of the Rico Land Use Code, as it may be

amended from time to time.

3. Twenty-foot easement dedicated to the Town of Rico for public use for ingress and egress from United States Forest Service lands, recorded under reception no.

____________________.

4. Forty-foot easement for ingress, egress, utilities, maintenance, drainage and snow storage dedicated to the owners of Lots 2, 3, 4, 5, and 6, Rebecca Adams,

Gordon Mortensen, Sheryl H. Merritt Living Trust dated October 7, 2011,  the Town of Rico, and their successors and assigns, subject to the Road Maintenance

Agreement recorded under reception no. ____________________

5. Twenty-foot easement dedicated to the Town of Rico for public use for pedestrian, bicycle, and other non-motorized travel (excepting emergency vehicles); utilities;

emergency access; and trail maintenance, recorded under reception no. ___________________.

6.The Twenty-foot easement dedicated to the Town of Rico, recorded under reception no. _____________________and Tract F comprise 11.5% of the total land

proposed for development and are dedicated to the Town of Rico for public purposes pursuant to the Rico Land Use Code section 556.

7. GENERAL EASEMENT. An easement inuring to the Town of Rico, its successors, designees and assigns, is hereby established and reserved on, over across and

under the portion of those areas denoted as GENERAL EASEMENT for the purpose of constructing, operating, maintaining, and repairing any and all improvements

required for the safe and efficient operation of The Town of Rico, which shall include but are not limited to the following water service, natural gas service, propane

service, electrical service, telephone service, sanitary sewer service,communication service, road construction, retaining walls, roadway and driveway cut and fill

areas, snow storage, storm sewer, grading, removal of vegetation and removal or addition of soils materials.

8. Following its initial purchase from Owners, each subsequent conveyance of each Lot in the subdivision shall be subject to the current Real Estate Transfer Tax at

the time of the sale.

9. Set backs shown on lots are per Rico Land Use Code Article 2 Section 222.

.

PROPERTY ACCEPTANCE:

By:_________________________________________________________    Date:_____________________

Sheryl H. Merritt Living Trust Representative

State of  _______________ )

                                               )ss.

County of ______________ )

Subscribed to and acknowledged before me this _____ day of ________________, 2023, by ___________________________________________________.

Witness my hand and official seal.

__________ ______________________________________ My commission expires: ________________

Notary Public

As to approval of the Private Road Easement and Maintenance Agreement, see Plat Note 4.

DATE:_1/19/2023

DRAWN_BY
TC

CHECKED_BY

JOB#_21013

SHEET-1-OF-2

PO BOX 754 OPHIR, COLORADO 81435 (970) 708-9694

ALL POINTS LAND SURVEY L.L.C.
FINAL PLAT OF DOLORES RIVER SUBDIVISION LOCATED IN THE NORTHEAST 1/4 OF SECTION 35,

T40N, R11W, N.M.P.M., TOWN OF RICO, DOLORES COUNTY, COLORADO.

JCC
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Southwest Water and Property Law LLC 
10 Town Plaza No. 422, Durango, Colorado 81301 

 

Kimberly C. Perdue 
Phone: (970) 422-5510 

kperdue@swpropertylaw.com 
www.southwestpropertylaw.com 

Quality, client-focused legal services in Southwest Colorado 

 
M E M O R A N D U M 

 
TO:  Town of Rico 
FROM: Rebecca Gordon and Gordon Mortensen (Applicants)  
DATE: August 25, 2022 
RE:  Dolores River Subdivision Application — Proposed Plat Note 
 
 This memorandum is submitted with the final plat application for the Dolores 
River Subdivision, to address conditions of preliminary plat approval promulgated by 
the Board of Trustees on November 16, 2022. The subject conditions related to 
delineation of building envelopes for the proposed subdivision lots and related plat 
notes to put potential lot purchasers on notice of pertinent constraints and requirements 
for each lot’s development. 
 
 Following the Board of Trustees’ conditional approval, the Applicants conferred 
further with the Town Manager concerning the difference constraints and entitlements 
respecting individual proposed lots. For example, Lot 2 will require any developer to 
obtain a disturbance permit before proceeding any construction or improvements. So a 
building envelope may be misleading given that approval of a disturbance permit is not 
guaranteed. And as to Lot 6, by way of further example, a building envelope outside the 
area of moderate avalanche hazard can be identified, yet future geohazard studies 
might require adjustment of the severity and location of the avalanche hazard, further 
requiring modification of the building envelope. Moreover, plat notes recorded at 
present cannot predict or provide for any future amendments to the Rico Land Use 
Code which might conflict with current regulations applied to identify buildable areas  
 
 Therefore, to account for the impact of future environmental studies and 
potential future amendments to the Rico Land Use Code, while still putting potential 
buyers/developers on notice that additional land use permitting may be required 
before construction can commence on the subdivision lots, the Applicants propose that 
building envelopes should not be specifically delineating on the plat, and that the plat 
should include the  following note: 
 

Development of any lots within the subdivision shall be subject to the terms 
and conditions of the Subdivision Improvements and P.U.D. Development 
Agreement dated ___________and recorded at reception no. 
_____________with the Dolores County Recorder. Development may 
further require an Environmental Development Permit pursuant to section 
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Southwest Water and Property Law LLC 
10 Town Plaza No. 422, Durango, Colorado 81301 

 

804 of the Rico Land Use Code, and/or other applicable provisions of the 
Rico Land Use Code as it may be amended from time to time.  
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SITE SPECIFIC DEVELOPMENT AND SUBDIVISION IMPROVEMENTS  
AGREEMENT  

 
DOLORES RIVER TRAIL PUD AND MAJOR SUBDIVSION 

  
This SITE SPECIFIC DEVELOPMENT AND SUBDIVISION IMPROVEMENTS 

AGREEMENT (the “Agreement"), dated and made effective on _________, 2023 ("Effective Date"), is 
entered into by and between the Town of Rico, a Colorado Home Rule Municipality ("Town") and 
REBECCA ADAMS and GORDAN MORTENSEN or their successor in interest (collectively 
"Developer").  Town and Developer are referred to individually as a "Party" and collectively as the 
"Parties".    
  

RECITALS  
  

A. Developer owns that real property located in the Town to be known as Dolores River Trail 
Subdivision (the “Project”), as particularly described in the attached Exhibit A, which is incorporated by 
this reference (the “Property”).  
  

B. On _____________, 2023, Developer received final planned unit development and major 
subdivision approval for the Project, allowing for the creation of 6 lots on a 6.036 acre site zoned Residential 
Planned Unit Development (“RPUD”), when the Town adopted Resolution No. _________ and the 
Subdivision Plat for the Dolores River Trail Subdivision  (the “Plat”) (collectively, the "Town Approvals”).   
 

C. The Town Approvals require Developer to enter into this Agreement regarding the 
construction and completion of the subdivision improvements as more particularly depicted on and 
described in the attached Exhibit B which is incorporated by this reference (the “Subdivision 
Improvements”).   
  

D. The Town Approvals also require that this Agreement address applicable zone district 
standards, satisfaction of open space requirements, and other conditions of approval as set forth below.    
  

E. The Town, in accordance with its authority to regulate development within its boundaries, 
apportions to Developer the costs of public facilities serving subdivision residents through payment of fees, 
provision of facilities, and dedication of land and rights-of-way to the Town in order to assure that new 
development pays its way and does not burden the Town's fiscal resources.  
  

F. The Town has the power to ensure the orderly subdivision and development of land, that 
the Town Approvals are adhered to, and that the Subdivision Improvements are completed in accordance 
with the Town Approvals.  
    

G. The Parties desire to enter into this Agreement in order to guarantee the construction and 
conveyance of the Subdivision Improvements, to confirm the zoning and standards applicable to the use of 
the Property and to impose certain development requirements.  
  

NOW THEREFORE, for and in consideration of the mutual promises and covenants contained 
herein, the parties hereto agree as follows: 
 

AGREEMENT 
 

1. Recitals. The foregoing Recitals are incorporated by this reference as the material 
representations and acknowledgments of the parties. 
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2. Purpose. The purpose of this Agreement is to set forth the terms and conditions that 

Developer shall meet and the fees that Developer must pay upon subdivision of the Property,  to constitute 
the Subdivision Improvement Agreement provided for in the Rico Land Use Code (“RLUC”), Article V § 
554, and to constitute the Development Agreement provided for in the RLUC Article III § 300 et seq.  All 
terms and conditions in this Agreement supplement the requirements of the RLUC, the Town Approvals, 
and state and federal statutes, and shall not supersede any requirements contained therein, except where 
specifically provided in this Agreement. 
  

3. Definitions. In addition to any other terms defined elsewhere in this Agreement, the 
capitalized terms used in this Agreement are defined as follows: 

 
A. “Application” means the PUD and Major Subdivision Application submitted by 

Developer together with the plans, surveys, specifications, and all other supporting materials, documents 
or information submitted therewith.  

 
B. “Public Improvements” means the improvements that Developer must construct, 

or install, and dedicate to the Town or the public in accordance with this Agreement including, without 
limitation, all drainage structures, electrical facilities, cable T.V., telephone lines, utility systems, or road 
improvements required by this Agreement or shown on the final subdivision plat. 

 
C. “Subdivision Improvements” means the Public Improvements and any other 

improvements that Developer must construct or install in association with Developer’s activities under the 
Application, including, without limitation, improvements for roads, signage, landscaping, drainage 
improvements, or utilities required by the Town Approvals, this Agreement or shown on the final 
subdivision plat. 

 
4. Fees; Cost Reimbursement. Developer shall pay to the Town any fee required 

pursuant to this Agreement, the RLUC or any other applicable law.  Developer shall pay to the Town an 
amount equal to its actual costs incurred for engineering, surveying, and legal services rendered in 
connection with the processing and review of the Application, and the Town’s drafting, review, and 
execution of this Agreement.  Additionally, the Developer shall reimburse the Town for recording the Final 
Plat and accompanying documents with the Dolores County Clerk and Recorder, and for any other fees or 
costs the Town incurs to process and review any permit applications, or to modify, alter, or amend this 
Agreement or any associated documents.  Any balance due to the Town shall accrue interest at a rate of 
1.5% per month if not paid within 30 days of the date of the Town’s statement or invoice to Developer.  If 
the Town pursues collection of any past due amounts or pursues any other available remedy that relates to 
this Agreement, the Town shall be entitled to recover its attorneys’ fees and costs incurred in addition to 
the amount due and unpaid. 

 
5. Development Conditions. Developer’s representations set forth in the Application, 

or during the public hearings before the Planning Commission and the Board of Trustees shall be considered 
conditions of approval with which the Developer shall comply.  Additionally, the Town’s approval of the 
Application and acceptance of this Agreement is conditioned on Developer’s performance of the following: 

 
A. Land Dedication.  The Town Approvals require dedication of land to the Town 

pursuant to RLUC § 556.  The land dedication area is identified and referenced on the Plat as “Open Space” 
and/or described in plat notes three (3) five (5) and six (6) which shall be conveyed to the Town by  
instruments recorded in Dolores County, Colorado in conjunction with recording the Town Approvals and 
the Plat.  

 

3039

Author
May need to be revised after revision of Final Plat. 



Page 2 of 2 

 
B. Real Estate Transfer Assessment. Developer agrees that the sale or other transfer 

of each separate lot within the Project shall be subject to a Real Estate Transfer Assessment of 1% of the 
purchase price (the “RET Assessment”), Notwithstanding any other provision herein to the contrary, the 
RET Assessment shall not apply to the first sale or transfer of any lot within the Project from Developer, 
but the RET Assessment shall apply to each and every lot sale thereafter. 

 
C. Privately Maintained Roads Open to the Public.  The maintenance and repair of 

said roads shall be provided for in a Road Maintenance Agreement recorded under reception no. 
___________________.  The Town has no obligations for the private roads within the subdivision. 
 

D. Applicable Zoning and Design Standards. The Property is zoned RPUD 
and use of the Property is subject to the general design regulations contained in RLUC § 204, and the RPUD 
design regulations set forth in RLUC § 272, as such provisions may be amended or supplemented. 
Specifically,  

 
1. Development of lots is limited to one (1) single family residence, one 

(1) accessory dwelling unit, and unoccupied outbuildings such as barns 
or detached garages; 

2. The total square footage of all improvements within any lot shall be 
4,500 square feet; 

3. Each lot must provide two off-street vehicle spaces per dwelling unit 
4. The front setback for each lot is twelve (12) feet; 
5. The side setbacks for each lot are seven (7) feet; 
6. The rear setback for each lot is ten (10) fee.    t for lots 1, 3, 4, 5, and 6 

and five (5) feet for lot 2.  
7. No improvement shall be in excess of thirty (30) feet high, measured 

from pre-construction grade in accordance with RLUC § 204.6; 
8. Lot owners wishing to develop their lots in a manner inconsistent with 

these terms may seek Town approval pursuant to applicable provisions 
of the Rico Land Use Code, as amended. 

 
 

E. Easements. Developer shall grant such easements to the Town or the public as 
required in this Agreement including, without limitation, a public easement for use of and access to FS 
Road 422. If any additional easements are necessary for utility installation, such easements must be 
approved by the Town and executed and recorded in the County Records simultaneously with this 
Agreement.   

 
6. Subdivision Improvements. Developer shall, at its sole expense, construct, install, and 

complete all of the Subdivision Improvements required by the Town Approvals, this Agreement or as 
shown on the final subdivision plat. 

 
A. General Responsibility.  All Subdivision Improvements required by this 

Agreement and shown on the Final Plat submittal shall be constructed in conformance with the Town 
Approvals, the RLUC, and Developer’s plans and specifications, prepared by a professional engineer, 
submitted with its the Final Plat application and approved by the Town, and all approved supplemental 
plans and specifications (collectively, the “Plans and Specifications”). The Plans and Specifications 
together with the estimated costs of the Subdivision Improvements are included in Exhibit B. Developer, 
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at its sole cost and expense, shall construct and install the Subdivision Improvements in conformance with 
the Plans and Specifications.   
 

B. Timing of Completion.  Developer shall complete all Subdivision Improvements 
in a timely manner once construction commences, and Developer shall exercise reasonable efforts to 
complete construction within 18 months of the Effective Date.   The Town may approve an extension of 
the completion deadline if it receives a written request for extension prior to the expiration of the original 
deadline.  The written request must, at a minimum, explain why construction cannot be timely completed, 
summarize the remaining scope of work, and specify the duration of the requested extension and the 
proposed completion date.  Approval of an extension request satisfying the above criteria shall not be 
unreasonably withheld. Once the Subdivision Improvements are completed, the Town will inspect them 
and issue a Certificate of Occupancy or other written confirmation of approval.  
 

C. Construction Inspection by Developer.  Developer shall ensure that its certified 
professional engineer provides construction inspection services as necessary for said engineer to provide a 
stamped certification that the Improvements have been constructed in accordance with the Plans and 
Specifications, which stamped certification must be submitted with Developer’s request for release of any 
portion of the performance guarantee and is otherwise a condition of the Town’s acceptance of the Public 
Improvements.  

 
D. Construction Observation by the Town.  The Town may make engineering 

observations at reasonable intervals and at the Developer’s expense during construction of the 
Improvements.  An engineering inspector’s observation, acquiescence in or approval of any portion of the 
construction, at any time prior to completion, shall not constitute Town approval of any phase of 
construction of the public improvements. Town approvals shall be made only after completion of 
construction and as set forth in this Agreement.  Developer, at its own expense, shall have a Town approved 
geotechnical engineer monitor the methods of construction and backfill, to ensure such work is completed 
in conformance with the Plans and Specifications.  The geotechnical engineer shall conduct inspections and 
testing as directed by the Town.   

 
7. Conditions of Building Permit / Certificate of Occupancy. In addition to all 

requirements of this Agreement, the RLUC, and any requirements imposed by operation of state, federal, 
or local law, no building permits shall be issued for the Property until: 

 
A. This Agreement has been recorded in the office of the Dolores County Clerk and 

Recorder, and a recorded copy is on file in the office of the Town Clerk. 
 
B. The final subdivision plat has been recorded in the office of the Dolores County 

Clerk and Recorder, and a recorded copy is on file in the office of the Town Clerk. 
 

C. All Public Improvements have been accepted, or a performance guarantee to 
secure all Public Improvements has been provided in accordance with this Agreement. 

 
8. Performance Guarantee. Pursuant to RLUC § 554, Developer shall guarantee its 

performance under this Agreement by: posting a bond in favor of the Town in an amount equal to 125% of 
the estimated cost of the Public Improvements as set forth in Exhibit B; or by furnishing the Town with a 
certificate or other evidence in good and sufficient form approved by the Town Attorney of an irrevocable 
letter of credit issued or confirmed by a commercial banking institution authorized to do business and with 
offices located within the State of Colorado to secure the performance and completion of the Public 
Improvements required by this Agreement in an amount equal to 125% of the estimated costs set forth in 
Exhibit B . The original letter of credit shall be delivered to the City prior to the recordation of the Final 
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Plat. This Letter of Credit shall comply in all respects with the Uniform Customs and Practice for 
Documentary Credits, 1993 Revision, issued by the International Chamber of Commerce, Paris, to the 
extent it does not conflict with Article 5 of the Colorado Uniform Commercial Code. 

 
A. The Town may delay recording the Town Approvals unless and until Developer 

posts the bond, or the Town approves the letter of credit, as provided above.   
 
B. Upon payment to the Town, the performance guarantee bond shall be put directly 

into an escrow account under the control of the Town Manager.  The bond shall provide that the funds are 
necessary security for completion of the Public Improvements if they are not constructed or completed 
within 18 months of the Effective Date, and to secure Developer’s performance under the warranties 
provided for in this Agreement.  Alternatively, the letter of credit shall provide that the funds necessary to 
complete the Public Improvements shall be made available to the Town to draw as needed to complete the 
Public Improvements called for herein. 

 
C. Upon completion of the Public Improvements, Developer may apply to the Town 

for partial release of the performance guarantee. Developer’s application must include as-built drawings 
and a detailed cost breakdown of the completed Public Improvements together with its professional 
engineer’s stamped certification that the Improvements have been constructed in accordance with the Plans 
and Specifications. An amount equal to 75% of the performance guarantee bond shall be released to 
Developer within 10 days of timely completion of the Public Improvements subject to Developer’s 
performance of the conditions and requirements of this Agreement, and the Town Manager’s approval.  If 
the Public Improvements are not timely completed, the Town may use the performance guarantee bond to 
complete the Public Improvements; provided, however, that if such guarantee is not sufficient to pay the 
actual costs, the Developer shall be responsible for the balance.   

 
D. The Town shall retain the portion of the performance guarantee bond that is not 

released to Developer pursuant to paragraph 8(C) above as security for Developers performance of the 
warranties provided for in paragraph 10 below.   Upon expiration of the warranty period described in 
paragraph 10, Developer’s correction of all defects discovered during such periods, the Town’s final 
acceptance of the Public Improvements, the Town Manager’s approval, the remainder of the performance 
guarantee bond shall be released to Developer.   

 
E. The required security for the Public Improvements is the amount mutually agreed 

upon by the Developer and the Town as set forth above.  The parties agree that this amount does not 
necessarily reflect the Town’s estimate of what its actual costs would be if it were required to fund 
construction of the Public Improvements. If the Public Improvement costs exceed the amount set forth 
above, Developer shall be solely responsible for the actual cost.  The purpose of Exhibit B is solely to 
determine the amount of security and shall be revised as necessary to reflect the actual costs, and the 
performance guarantee required by this Agreement shall be adjusted accordingly.  No representations are 
made as to the accuracy of these estimates, and the Developer agrees to pay the actual costs of all such 
Public Improvements. 

 
F. The parties expressly agree that Developer’s preparation and submission to the 

Town of “as-built drawings” and a summary of actual construction costs for the Public Improvements to be 
dedicated to the Town, and Town approval of same, are essential requirements of this Agreement.  If 
Developer fails to provide the as-built drawings and cost summary to the Town no less than 30 days prior 
to the expiration of the performance guarantee or any extension thereof, such failure shall constitute a 
breach of this Agreement with regard to the completion of the Public Improvements, damages for which 
are impossible to ascertain, entitling the Town to call upon the performance guarantee in an amount equal 
to 10% of the total amount set forth on Exhibit B, which amount the Town may retain as liquidated damages 
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due to Developer’s breach.  The Town shall not grant release of any portion of the bond until such as-built 
drawings are provided and the Town accepts the secured Public Improvements pursuant to this Agreement. 

 
9. Acceptance; Conveyance. Within 30 days of the Acceptance Date, the Developer 

shall execute a quit-claim deed to the Town conveying any interests it has in the public Improvements.  The 
Developer shall also execute a bill of sale conveying the Public Improvements to the Town, free and clear 
of all liens and encumbrances.   

 
10. Warranty. Developer shall warrant any and all Public Improvements and related 

facilities which are conveyed to the Town pursuant to this Agreement for a period of 24 months from the 
Acceptance Date.  As provided in paragraph 8 above, the Town may retain up to 25% of the performance 
guarantee bond paid pursuant to paragraph 8 above as warranty security. Developer’s warranty under this 
provision shall include, without limitation, the following: 
 

A. The title conveyed shall be good and its transfer rightful; 
 
B. Any and all Public Improvements or facilities conveyed shall be free from any 

security interest or other lien or encumbrance; and 
 

C. Any and all Public Improvements or facilities so conveyed shall be free of any 
defects in materials or workmanship for a period of 24 months, as stated above. 
 

11. Title Policy. Prior to the recording the Final Plat for the Property, Developer shall 
provide the Town a commitment for a title insurance policy, indicating that the Property is free and clear 
of all encumbrances whatsoever which would impair the use of the Property as proposed by the Final Plat.  
Further, said title commitment, or an additional title commitment, shall show that all other property to be 
dedicated to the Town is free and clear of all encumbrances which would make said dedications 
unacceptable as the Town in its sole discretion determines.  At the time of recording the Final Plat, the title 
insurance policy(s) shall be provided to the Town, and the premium(s) for the title insurance shall be paid 
by the Developer.  If the title commitment(s) reflect encumbrances which would impair the use of the 
Property as proposed or which would make the public dedications unacceptable, the Town shall notify the 
Developer, who shall cure or otherwise remove or subordinate said encumbrances to the satisfaction of the 
Town prior to recording the Final Plat. 

 
12. Vested Rights. Pursuant to the RLUC § 110 et seq., the Town and the Developer agree 

that the Board’s final subdivision plat approval of Dolores River Trial Subdivision constitutes the approval 
of a "Site Specific Development Plan", and no further hearings are required.  The Board’s approval of the 
final plat for the Property shall grant vested property rights for the Property for a period of three (3) years 
from the effective date of the Town ordinance approving this Agreement and the Final Plat upon the 
condition that the Developer comply with all of the terms and conditions of this Agreement, the Final Plat 
for the Property, the development submittal, and subject to RLUC and any other applicable law.   

 
13. Voluntary Action of Developer. Notwithstanding any provision of RLUC, the 

Developer agrees that all terms and conditions of this Agreement, including specifically the payment of 
fees, the dedication of land, and the completion of off-site infrastructure improvements, are agreed to and 
constitute the voluntary actions of the Developer. 

 
14. Breach by Developer; Town's Remedies. If Developer breaches or defaults on any 

term, condition, covenant or obligation under this Agreement, the Board shall be notified immediately.  The 
Town may take such action as it deems necessary to protect the public health, safety, and welfare; to protect 
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lot buyers and builders, and to protect the citizens of the Town from hardship.  The Town’s remedies 
include: 

 
A. The refusal to issue to the Developer any building permit or certificate of 

occupancy; provided, however, that this remedy shall not be available to the Town until after the affidavit 
described below has been recorded; 

 
B. The recording with the Dolores County Clerk and Recorder of an affidavit, 

approved in writing by the Town Attorney and signed by the Town Manager or his designee, stating that 
the terms and conditions of this Agreement have been breached by the Developer.  At the next regularly 
scheduled Board meeting, the Board shall either approve the filing of said affidavit or direct the Town 
Manager to file an affidavit stating that the default has been cured.  Upon the recording of such an affidavit, 
no further lots or parcels may be sold within the Property until the default has been cured.  An affidavit 
signed by the Town Manager or his designee and approved by the Board stating that the default has been 
cured shall remove this restriction; 

 
C. A demand that the security given for the completion of the public improvements 

be paid or honored; 
 

D. The refusal to consider further development plans within the Property; and 
 

E. Any other remedy available at law. 
 
Unless necessary to protect the immediate health, safety, and welfare of the Town or Town 

residents, the Town shall provide the Developer 10 days' written notice of its intent to take any action under 
this paragraph during which ten-day period the Developer may cure the breach described in said notice and 
prevent further action by the Town.  Furthermore, unless an affidavit as described in 17(B), above, has been 
recorded with the Dolores County Clerk and Recorder, any person dealing with the Developer shall be 
entitled to assume that no default by the Developer has occurred hereunder unless a notice of default has 
been served upon Developer as described above, in which event Developer shall be expressly responsible 
for informing any such third party of the claimed default by the Town. 

 
15. Assignment. Developer may not assign this Agreement without the Town’s prior 

written consent, which shall not be unreasonably withheld.  If Developer desires to assign its rights and 
obligations herein, it shall first notify the Town in writing and provide the proposed assignee's written 
agreement to be bound by the terms and conditions of this Agreement. 

 
16. Indemnification. Developer agrees to indemnify and hold the Town harmless from 

any and all claims or losses whatsoever that the Town incurs as a result of legal challenges arising from the 
development of the Property including, but not limited to, tort claims for nuisance or trespass, but excluding 
claims filed under C.R.C.P. 106(a)(4).  This indemnification shall include actual attorneys' fees incurred in 
the event that any third party brings an action against the Town that arises from the development of the 
Property as described above.  The parties hereto intend not to duplicate any legal services or other costs 
associated with the defense of any claims that are subject to this indemnification.  Therefore, the parties 
agree to cooperate in full to prevent duplicative expenses incurred as a result of this indemnification. 

 
17. Release of Liability. It is expressly understood that the Town cannot be legally bound 

by the representations of any of its officers or agents or their designees except in accordance with the Town 
of Rico Code and Ordinances and the laws of the State of Colorado, and that Developer, when dealing with 
the Town, acts at its own risk as to any representation or undertaking by the Town officers or agents or their 
designees which is subsequently held unlawful by a court of law. 
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18. Waiver of Defects. In executing this Agreement, Developer waives all objections it 

may have concerning defects, if any, in the formalities whereby it is executed, or concerning the power of 
the Town to impose conditions on Developer as set forth herein, and concerning the procedure, substance, 
and form of the ordinances or resolutions adopting this Agreement. 

 
19. Governing Law. This Agreement shall be construed under and governed by the 

laws of Colorado, with jurisdiction and venue restricted to a court of competent jurisdiction in Dolores 
County, Colorado.  

 
20. Attorneys' Fees; Survival. Should this Agreement become the subject of litigation, 

the substantially prevailing party shall be entitled to, and the non-substantially prevailing  party shall pay, 
all reasonable attorneys’ fees, expenses, and court costs.  All rights concerning remedies and/or attorneys 
shall survive any termination of this Agreement. 

 
21. Binding Effect. This Agreement shall extend to, inure to the benefit of, and be binding 

upon the Town and its successors and assigns and upon the Developer, its successors (including subsequent 
Developers of the Property, or any part thereof), legal representatives and assigns.  This Agreement shall 
constitute an agreement running with the Property until: (a) modification or release by mutual agreement 
of the Town and the Developer (subsequent transferee Developers' consent to modification(s) or release(s) 
shall not be required unless the modification(s) directly limit or restrict the zoning or development rights 
awarded to a subsequent transferee Developer's specific lot), provided, however, that subsequent 
modifications of this Agreement shall require the written consent of Buyer, such consent not to be 
unreasonably withheld; or (b) expiration of the term hereof.  

 
22. Parties Representations. In entering into this Agreement, the Parties acknowledge 

and agree and represent and warrant to each other as follows: (a) that they will perform their duties and 
obligations in a commercially  reasonable and good faith manner and that this commitment is being relied 
upon by each other Party; (b) that Parties will promptly provide a response to a notice when required, the 
response will be provided within the timeframe established and if no timeframe is stated, it shall be deemed 
to be 30 days and the failure to timely provide a response shall be deemed to be an approval; (c) that the 
Party is a duly qualified and existing entity, capable of doing business in the state of Colorado; and (d) that 
the Party has actual and express authority to execute this Agreement, has taken all actions necessary to 
obtain such authorization, the Agreement constitutes a binding obligation of the Party and the person 
signing below is duly authorized and empowered to execute this Agreement.  

 
23. Authority. Each person signing this Agreement represents and warrants that he is 

fully authorized to enter into and execute this Agreement, and to bind the party it represents to the terms 
and conditions hereof. 

 
24. Severability and Further Assurances. If any term or provision or Article of this 

Agreement, or the application thereof to any person or circumstances shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement or the applications or such term or provision  or  Article to 
persons or circumstances other than those to which it is held invalid or unenforceable, shall not be affected 
thereby, and each remaining term and provision of this Agreement shall be valid and enforceable to the 
fullest extent permitted  by law.  Each Party shall execute and deliver such documents or instruments and 
take such action as may be reasonably requested by the other Party to confirm or clarify the intent of the 
provisions hereof and to effectuate the agreements herein contained and the intent hereof.  
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25. Entire Agreement. This Agreement contains the entire agreement and understanding 
of the Parties with respect to the subject matter hereof, and no other representations, promises, agreements 
or understandings or obligations with respect to the payment of consideration or agreements to undertake 
other actions regarding the subject matter hereof shall be of any force or effect unless in writing, executed 
by all Parties hereto and dated after the date hereof.  

 
26. Modifications and Waiver. No amendment, modification or termination of this 

Agreement or any portion thereof shall be valid or binding unless it is in writing, dated subsequent to the 
date hereof and signed by each of the Parties hereto and Buyer. No waiver of any breach, term or condition 
of this Agreement by any Party shall constitute a subsequent waiver of the same or any other breach, term 
or condition.  

 
27. Counterparts and Facsimile Copies. This Agreement may be executed in counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the same 
document. Facsimile copies of any Party's signature hereon shall be deemed an original for all purposes of 
this Agreement.  

 
28. Notice. notices, demands or writings in this Agreement provided to be given or made or 

sent that may be given or made or sent by either Party hereto to the other, shall be deemed to have been 
fully given or made or sent when made in writing and delivered either by Fax, Email or United States Mail 
(certified, return receipt requests and postage pre-paid), and addressed to the Party, at the below stated 
mailing address, email address or fax number. The mailing address, email address or fax number to which 
any notice, demand or writing may be changed by sending written notice to each Party notifying the Party 
of the change.  
  

Town:  
Town of Rico  
Attention: Town Manager  
P.O. Box 9  
Rico, CO 81332 
townmanager@ricocolorado.gov   

Developer:  
  

With a Copy to:  
Karp Neu Hanlon, P.C. 
P. O. Drawer 2030 
Glenwood Springs, CO  81602 
  
  
  

With a Copy to:  
 
    

IN WITNESS HEREOF, the Parties have executed this Agreement intending that it become effective as 
of the Effective Date.  
  
  
  
TOWN:  
  
Town of Rico, a Colorado Home Rule Municipality and Political Subdivision of the State of 
Colorado  
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 By: ________________________________________   Date:  ____________________, 2023  
         ________________, Mayor  
  
Approved as to Form:  
  
  
By: ___________________________________  Date:  ____________________, 2023
 Town Attorney  
  
ATTEST:  
  
 ________________________________________  Date:  ____________________, 2023 

________________, Town Clerk  
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DEVELOPER:  
  
___________________________________     Date:  ____________________, 2023  
Rebecca Adams 
    
___________________________________     Date:  ____________________, 2023  
Gordan Mortensen 
 
  
 STATE OF COLORADO    )  
           ) ss.  
 COUNTY OF       )  
  
Acknowledged, subscribed, and sworn to before me by Rebecca Adams and Gordan Mortensen on 
___________________, 2023.  
  
Witness my hand and official seal.    
My commission expires:  ________________  
  
   (SEAL)           _________________________________  
               Notary Public  
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EXHIBIT A 
LEGAL DESCRIPTION 
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EXHIBIT B 

SUBDIVISION IMPROVEMENTS 
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RECREATIONAL TRAIL EASEMENT  
 
 This RECREATIONAL TRAIL EASEMENT ("Agreement") is made and entered into by 
and between the Town of Rico, a Colorado home rule municipality and political subdivision of the 
State of Colorado (“Grantee”), whose legal address is PO Box 9, Rico, Colorado 81332, and Rebecca 
Adams and Gordon Mortensen (collectively “Grantor”), whose legal address is P.O. Box 148 Rico, 
Colorado 81332.  Grantee and Grantor may sometimes singularly be referred to as a “Party” or 
collectively be referred to as the “Parties.”  
 
 RECITALS: 
 
 A. Grantor is the owner of real property described on that Warranty Deed dated March 
31, 2021 and recorded with the Dolores County Recorder under Reception no. 170528, located within 
the Town of Rico, State of Colorado (“Grantor’s Property").  
 
 B. Grantor is the developer of the Dolores River Trail Subdivision (“Subdivision”), as 
described on the plat recorded with the Dolores County Recorder under Reception no. 
_______________________ (“Plat”), which legally subdivides a portion of Grantor’s real property 
as shown on the Plat.  
 

C. For the benefit of the public and pursuant to section 556 of the Rico Land Use Code 
and the Site Specific Development and Subdivision Improvement Agreement recorded on 
___________________, 2023 at reception no. _______________ Grantor and Grantee desire to 
establish a perpetual, nonexclusive public trail easement, over and across Grantor’s Property, twenty 
(20) feet in width, in the location shown on the Plat (the “Trail Easement”).  

 
D. The real property burdened by the Trail Easement is not a common element of the 

Dolores River Subdivision. Legal title to the real property burdened by the Trail Easement shall 
remain vested in Grantor even after all lots created within the Subdivision are conveyed to 
Grantor’s successor(s). Any of Grantor’s real property burdened by the Trail Easement and not 
included within the Subdivision shall collectively be referred to herein as “Grantor’s Property.”  

 
 NOW THEREFORE, in consideration of the terms and conditions of this Agreement, and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
and subject to the terms and conditions hereof, the Parties agree as follows. 
 
 AGREEMENTS: 
  

1. Grant of Trail Easement.  Grantor hereby grants, quitclaims, conveys, assigns, 
establishes, and creates to and for the benefit of Grantee, for Grantee’s and the public’s use and the 
use of Grantee’s agents, contractors, and employees, the perpetual, non-exclusive public 
recreational trail easement as shown on the Plat for pedestrian, bicycle, equestrian, and other non-
motorized travel; emergency access (including motorized emergency vehicles); utility installation and 
maintenance; and trail maintenance (including with motorized equipment), within the Trail Easement. 
In granting the Trail Easement, Grantor expressly represents, and Grantee acknowledges, that Grantor 
does not: (a) extend any assurances that the Trail Easement area is safe for any purpose; (b) confer 
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upon any person using the Trail Easement the legal status of an invitee or licensee to whom a duty of 
care is owed by Grantor; or (c) assume any responsibility or incur any liability for any injury to person 
or property or for the death of any person caused by an act or omission of such person. 
  

2. Restrictions on Use. Grantee may access the Trail Easement for design, 
construction, maintenance, removal, re-design, re-construction, patrol, enforcement, emergency 
access, noxious weed control, and other purposes associated with the access, use, management, and 
maintenance of the public trail for passive recreational use by the public. Grantee shall have the right 
to access the Trail Easement, including by motorized vehicles, for activities specific to trail 
construction, maintenance and management and for any purpose associated with Grantee’s rights and 
responsibilities under this Agreement; however, public access and use shall be confined to the Trail  
Easement and shall be limited to non-motorized passive recreational uses only.  

 
Public use of the Trail Easement may include the following non-motorized, passive 

recreational uses together with all rights and privileges necessary or incidental to the reasonable and 
proper use of the Trail Easement by the public: hiking (including trail running), mountain biking and 
horseback riding. Grantee reserves the right, in its sole discretion, to restrict the public from engaging 
in certain passive recreational uses in the Trail Easement. Public use shall be subject to rules and 
regulations set and enforced by the Grantee. Grantee shall be permitted to install signage within the 
Trail Easement to identify trail location, notify the public of the application of the rules and 
regulations, and alerting the public to the fact that the property adjacent to the Trail Easement is 
private property and not to be entered by the public. 

 
Motorized travel, vehicles, or devices (except emergency and maintenance vehicles and as 

provided in paragraphs 4 and 5, below); camping; fires; hunting; livestock; and parking uses shall not 
be permitted in the Trail Easement.  

 
3. Grantor’s Rights.  Grantor reserves the right of ownership, use, and occupancy of 

Grantor’s Property burdened by the Trail Easement, insofar as Grantor’s ownership, use, and 
occupancy does not materially impair Grantee’s use of the Trail Easement and consistent with the 
rules and regulations referenced in Section 2 of this Agreement.  Without limiting the foregoing, 
Grantor may install utility and cable lines, paving, landscaping, fencing, and other improvements 
so long as the same do not interfere with Grantee’s use of the designated Trail Easement area on 
Grantor’s Property.  Moreover, Grantor may use motorized vehicles or devices within the Trail 
Easement area; remove or plow snow from the Trail Easement, and nothing in this Agreement 
shall be construed to limit Grantor’s right to modify the circulation of automobile or pedestrian 
traffic within Grantor’s Property, provided that use of the Trail Easement is not materially 
diminished, unreasonably interfered with, or causing a violation of applicable law.  

 
4. Trail Relocation. The Trail Easement may be relocated to another portion of 

Grantor’s Property upon mutual written agreement of the Parties. In the event that the Trail 
Easement is relocated, Grantor shall be authorized to record a modification/supplement to this 
Agreement revising the Trail Easement area, which Grantee shall promptly execute and deliver to 
evidence such relocation, which consent and delivery shall not be unreasonably withheld, delayed 
or otherwise conditioned.  Grantor’s and/or Grantee’s use of motorized vehicles, equipment, or 
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devices for the purpose of Trail Easement relocation shall be only to the extent necessary and only 
as approved by Grantor at Grantor’s discretion.  

   
5. Maintenance of Trail Easement Area; Grooming.  Grantee, at its sole cost and 

expense, shall be responsible for maintaining the trail, other trail improvements, and utilities 
located in the Trail Easement in reasonably good condition. During the months of November 
through March each winter, Grantee shall be permitted to use motorized vehicles to groom the trail 
for Nordic recreation, including but not limited to Nordic skiing, snow shoeing, fat biking and 
other non-motorized use (“Nordic Grooming”).  Nordic Grooming may only occur between the 
hours of 8am and 9pm. Otherwise, motorized tools, vehicles and equipment may be used for trail 
maintenance and improvements (including utility installation, maintenance, and removal) only 
upon prior notice to Grantor and only with Grantor’s prior approval, which Grantor shall not 
unreasonably withhold.   
 

9. Mechanic’s Liens.  Grantee shall not permit any mechanic’s liens to be placed upon 
the Grantor’s Property in connection with construction and maintenance performed by or on behalf 
of Grantee in conjunction with the Trail Easement. 

 
10. Notices.  All notices and other communications required or permitted under this Trail 

Easement shall be in writing and shall be (a) personally delivered, (b) deposited with a nationally 
recognized overnight delivery service that routinely issues receipts, or (c) given by registered or 
certified mail.  Any such notice or other communication shall be effective when such notice is 
delivered to the addresses set forth below. Any Party, by ten (10) days’ prior written notice given 
as set forth above, may change the address to which future notices or other communications 
intended for such Party shall be sent. Until changed by notice in writing, notice shall be given as 
follows: 

 
To Grantor:          
 
 
To Grantee:           
 

 
 11. Landowner Protection Statutes; Indemnification. In granting and accepting the 
recreational Trail Easement, the Parties intend to avail themselves of the maximum immunities, 
benefits and protections available to each of them pursuant to the public recreational use statute, 
C.R.S. §33-41-101 et seq., the Colorado landowner liability statute, C.R.S. §13-21-115, and the 
Colorado Governmental Immunity Act, C.R.S. §24-10-114 (collectively the “Colorado Landowner 
Protection Statutes”). Nothing in this Agreement is intended to waive any limits on liability afforded 
to the Parties under the Colorado Landowner Protection Statutes.  By granting the Trail Easement, 
Grantor shall have no obligation to repair, clear or otherwise maintain the Trail Easement area, or to 
insure or indemnify Grantee or the public for any injury, claim or damage to any person or property 
whether alleged to have occurred as a result of use of the Trail Easement for public non-motorized 
trail or otherwise, or due to the condition of the road or trail, unless the need therefore is caused by 
Grantor, in which case Grantor shall perform the maintenance or care so required.  To the extent 
allowed by law, Grantee hereby agrees to defend, indemnify, and hold harmless Grantor and 
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Grantor’s heirs, successors and assigns to the full extend allowed under Colorado law, from and 
against any and all claims, demands, causes of action, damages, losses, liabilities, costs and expenses 
of any kind or nature (including those involving death, personal injury or property damage an 
including reasonable attorney’s fees) arising from or incurred in any way in connection with the use 
of the Trail Easement by anyone, including members of the general public, excepting any such claims 
or losses which may arise from the willful, intentional, reckless, or negligent acts of Grantor, its agents 
or employees, or other claims as described in CRS §33-41-104(1).  Grantee may satisfy this obligation 
by maintaining comprehensive public entity liability insurance coverage to which the Grantor is 
named as an additional insured, pursuant to paragraph 14, below.  
 
 12. Insurance. Grantee shall obtain and maintain insurance, to the extent reasonably 
available, and name Grantor as an additional insured on its general liability insurance policy, which 
shall cover those claims and liabilities arising in connection with any and all uses of the Trail 
Easement by Grantee, its citizens, residents, visitors, licensees and invitees and any other person.  
The limits of such insurance coverage must meet or exceed liability limits allowed from time to 
time under the Colorado Governmental Immunities Act (“Insurance Coverage”).  Upon written 
request from Grantor, Grantee shall provide a certificate of the Insurance Coverage.  The Insurance 
Coverage shall provide that Grantor shall receive notice of cancellation of Grantee’s policy at least 
30 days prior to its termination.  Without limiting Grantee’s Insurance Coverage obligations, 
Grantor may also obtain and maintain its own insurance coverage. 
 

13. Modification.  No provision or term of this Agreement may be amended, modified, 
revoked, supplemented, waived, or otherwise changed except by a written instrument duly executed 
by the Parties hereto or such others as may from time to time own an interest in the respective 
Properties. 
 

14. Entire Agreement.  This Agreement constitutes and incorporates the entire agreement 
among the Parties hereto concerning the subject matter of this Agreement and supersedes any prior 
agreements concerning the subject matter hereof. 
 

15. Attorney Fees.  If any action is commenced between the Parties concerning this 
Agreement or for the enforcement of rights and duties of any Party pursuant to this Agreement, 
the court shall award the substantially prevailing Party in the action its reasonable attorney fees in 
addition to any other relief that may be granted.   
 

16. Severability.  If any provision of this Agreement shall be held invalid, illegal, or 
unenforceable in any jurisdiction, the validity, legality, and enforceability of the remaining provisions 
of this Agreement shall not be impaired thereby. 
 

17. Successors and Assigns/Covenants Run With Land.  The terms and conditions of this 
Agreement bind and inure to the benefit of the Parties, and their respective successors, assigns and 
personal representatives.  The Trail Easement granted herein shall constitute a covenant running 
with the land and shall bind Grantor’s Property described herein and inure to the benefit of and be 
binding upon the Parties, their grantees, and respective successors and assigns, and any persons 
claiming by, through or under them. 
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18. No Waiver.  No provision of this Agreement may be waived except by written 
instrument signed by the Party to be charged with such waiver.  Waiver by any Party of any 
agreement, condition, or provision contained in this Agreement will not be deemed to be a waiver 
of any subsequent breach of the same or any other agreement, condition, or provision contained in 
this Agreement. 
 

19. Construction of Agreement. This Agreement resulted from review and 
negotiations between the Parties and their attorneys. This Agreement will be construed to have 
been drafted by all of the Parties so that the rule of construing ambiguities against the drafter will 
have no force or effect. 

 
20 Governing Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Colorado, without reference to conflicts of law principles. 
 
21. Authorization.  Each Party is authorized and empowered to execute this Agreement 

and all necessary corporate or partnership action has been taken to authorize execution of this 
Agreement. 

 
22. Execution.  The Parties shall execute and deliver such further documents as may be 

reasonably required in order to effectuate the intent of this Agreement. 
 

23. Counterparts.  This Agreement may be executed in counterparts, each of which shall 
be deemed to constitute an original and all of which when taken together shall constitute one and the 
same instrument; provided, however, that this Agreement will not become binding upon any Party 
unless and until executed (whether or not in counterpart) by all the Parties. 

 
24. Facsimile/E-Mail.  Original signatures of the parties hereto on copies of this 

Agreement transmitted by facsimile or e-mail shall be deemed originals for all purposes hereunder 
and such copies shall be binding on all parties hereto.  

 
25. Recording. This Easement and any amendments hereto shall be recorded in the 

offices of the Clerk and Recorder of Dolores County, Colorado. 
 
 IN WITNESS WHEREOF, the undersigned have executed and delivered this Agreement as 
of the date first above written. 
 
GRANTEE: 
 
Town of Rico 
 
By: __________________________ 
       __________________, Mayor 
 

 

STATE OF COLORADO  ) 
COUNTY OF DOLORES  ) 
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 Subscribed to and acknowledged before me this ____ day of ________________, 2023 by 
Nicole Pieterse as Mayor of the Town of Rico, a home rule municipality and political subdivision 
of the State of Colorado. 
 
 Witness my hand and official seal. 
 My commission expires: ______________ 
 
       _____________________________ 
       Notary Public 
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GRANTOR: 
 
 
__________________________ 
Rebecca Adams 
 
 
 

 
__________________________ 
Gordon Mortenson 
 
 
 

 

STATE OF_____________________) 
     ) 
COUNTY OF __________________) 
 
Subscribed to and acknowledged before me this ____ day of ______________________, 2023 by 
Rebecca Adams and Gordon Mortenson 
 
 Witness my hand and official seal. 
 My commission expires: ______________ 
 
       _____________________________ 
       Notary Public 
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ROAD EASEMENT AND 
MAINTENANCE AGREEMENT  

 
This ROAD EASEMENT AND MAINTENANCE AGREEMENT (“Agreement”) is 

made and entered into by and between Rebecca Adams and Gordon Mortensen whose 
address is P.O. Box 148 Rico, Colorado 81332, and their successors and assigns 
(“Developer”); and Sheryl H. Merritt Living Trust dated October 7, 2011, whose legal 
address is P.O. Box 156 Dolores, Colorado 81323, and its successors and assigns 
(“Merritt”) who may be referred to herein individually as a “Party” and collectively as 
the “Parties.”   
 

RECITALS 
 

WHEREAS Developer received approval from the Town of Rico (the “Town”) to 
subdivide real property located within the Town and known as Dolores River Trail 
Subdivision (“Subdivision”), as depicted on the Subdivision Plat for the Dolores River Trail 
Subdivision recorded in Dolores County, Colorado on _________2023 at Reception 
No._____________ (the “Plat”), pursuant to Resolution No. _________ and the Site Specific 
Development and Subdivision Improvement Agreement recorded on __________, 2023 at 
Reception No. _________________  ; and  

 
WHEREAS Developer is the current owner of Lots 2, 3, 4, 5, and 6 of the 

Subdivision (“Lots 2-6”) as shown on the Plat and more particularly described on the 
attached Exhibit A. Merritt is the owner of real property described on the attached Exhibit 
B (“Merritt Parcel”). The Merritt Parcel is not part of the Subdivision;  

 
WHEREAS the Merritt Parcel and Lots 2-6 each take primary access off the Dolores 

River Trail, a forty (40) foot right of way as shown on the Plat; and 
 

WHEREAS Developer and Merritt, for themselves and their successors and 
assigns, wish to grant mutual use and access easements across Lots 2-6 and the Merritt 
Parcel and to make this Agreement regarding their and their successors’ and assigns’ 
respective uses, rights and duties as provided in this Agreement.  

 
NOW, THEREFORE, the Parties agree as follows: 
 

1. Grant of Easements.  
 

a. Lots 2-6 Easement. Developer hereby grants, conveys and creates to 
and for use and benefit of the Merritt Parcel, with warranty of title, a perpetual, non-
exclusive easement, totaling 40 feet in width, across, over, upon, under and through 
portions of Lots 2-6 as depicted on the Plat and as described in the legal description for 
Lots 2-6 Easement attached as Exhibit C (the “Lots 2-6 Easement") for access to and from 
the Merritt Parcel, and for the placement, use, maintenance and repair of underground 
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utility lines. 
b. Merritt Parcel Easement. Merritt hereby grants, conveys and 

creates to and for use and benefit of Lots 2-6 of the Subdivision, with warranty of title, a 
perpetual, non-exclusive easement, totaling 40 feet in width, across, over, upon, under 
and through portions of the Merritt Parcel as depicted on the Plat and as described in the 
legal description for the Merritt Parcel Easement attached as Exhibit D (the “Merritt 
Parcel Easement”) for access to and from Lots 2- 6 of the Subdivision, and for the 
placement, use, maintenance and repair of underground utility lines. 

c. Dolores River Trail. The Lots 2-6 Easement and the Merritt Parcel 
Easement are collectively designated on the Plat, and are collectively referred to herein as 
“Dolores River Trail” or the “Easement”.  

 
2. Use. The Easement shall be used for pedestrian and vehicular ingress and 

egress and for providing underground utility service for the benefit of Lots 2-6 and the 
Merritt Parcel,  for road construction, maintenance, repair, or improvement of Dolores 
River Trail, and for drainage, snow removal and snow storage; provided such uses do not 
unreasonably interfere with use of Lots 2-6 or the Merritt Parcel including, without 
limitation, use of Dolores River Trail, by the Owners thereof.  The owners of Lots 2-6 and 
the Merritt Parcel, and their guests, invitees, employees, agents, tenants, or contractors 
are permitted to use the Easement. No activity within the Easement shall negatively affect 
the drainage flow on, over, across, or under the Dolores River Trail or any other portion 
of the Subdivision. Gates or fences that may impede use of Dolores River Trail are 
prohibited.  No person shall park a vehicle  on Dolores River Trail except for the owners 
of Lots 2-6 and Merritt, and their guests and invitees, nor shall any obstructions be made 
within Dolores River Trail except so long as may be reasonably necessary to load and 
unload. No noxious or offensive activity shall be carried on upon any part of the 
Easement, nor shall anything be done or placed on or in any part of Dolores River Trail 
which is or may become a nuisance, disturbance, annoyance to others or violation of 
applicable law.  No activity shall be conducted on any part of Dolores River Trail that 
may be unsafe or hazardous to any person or property. Access is also permitted for 
emergency vehicles, school buses, and governmental officials while on official business. 
Any utility lines and associated utility equipment will be placed underground. Utility 
lines and equipment serving lots 2-6 or the Merritt Parcel individually shall be 
maintained and repaired at the sole cost and expense of the owner of the lot or parcel 
those lines and equipment serve.  

 
 
3. The Parties’ grant of the Easement shall run with the land and benefit and 

burden the real property of the Parties’ successors and assigns, specifically including the 
successors to Lots 2-6 as shown on the Plat. 

 
4.  Reservation of Rights. Exclusive use of the Easement is not granted.  

Developer and Merritt each expressly reserve the right to use those portions of the 
Easement that are located on their respective properties so long as exercising such right 
does not impair the rights granted to the Owners of other Lots within the Subdivision or 
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the Merritt Parcel pursuant to this Agreement. 
 

5. Developer shall retain its Easement over the Dolores River Trail to benefit 
Developer’s real property adjoining the Subdivision — including but not necessarily 
limited to those portions of the property described on Exhibit A not platted as part of the 
Subdivision — even after Developer has conveyed Lots 2-6 to its successors in interest 
and Developer is thus no longer a party to this Agreement.  

 
6. Development of the Easement into usable access for the Parties in 

compliance with all appliable federal, state, and local laws, regulations, and ordinances, 
shall be performed by Developer in accordance with that Subdivision Improvements and 
P.U.D. Development Agreement dated __________ (“SI/PUD DA”) and recorded with 
the Dolores County recorder under reception no. _________________. 

 
7. Upon completion of Developer’s construction obligations set forth in the 

SI/PUD DA, the Parties covenant and agree that responsibility for all future and ongoing 
maintenance, repair or replacement of the Easement and improvements constructed 
therein shall be shared equally among the owners of Lots 2-6 and the Merritt Parcel, 
according to the provisions set forth below:   

 
a. Maintenance of the Easement and improvements therein shall 

include, but shall not necessarily be limited to: 
 

i. grading; 
ii. graveling; 

iii. paving (if needed); 
iv. maintenance of all culverts located near or under the Easement;  
v. maintenance of utility main lines installed by Developer 

pursuant to the SI/PUD DA, except to the extent the Town 
assumes responsibility for any such main lines; 

vi. snow removal; 
vii. mitigation of weeds in the Easement right of way; 

 
(hereinafter “Maintenance”). 
 

b. Notwithstanding the description of activities understood by the 
Parties to comprise Maintenance, the Parties further agree that Maintenance shall 
not include: 

 
i. construction of or repairs to driveways or gates associated 

particularly with any of Lots 2-6 or the Merritt Parcel; 
 

ii. construction of or repairs to utility lines serving individually 
any of Lots 2-6 or the Merritt Parcel.  
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iii. repairs to any utility main lines constructed within the 
Easement by the Town of Rico.   

 
The Parties and the Town may enter onto and work within the Easement to 
perform any of the activities listed at section 5.b.i-iii, but shall bear their own 
associated expenses. 

 
c. Merritt shall prepare an annual budget for cost of the Maintenance, 

including line items for each of the Maintenance items listed above at section 5.a.i-
vii described. Merritt shall provide the annual budget to the owners of lots 2-6 for 
discussion and approval.  

 
d. Merritt shall establish and hold a checking account at a financial 

institution mutually agreeable to the Parties.  
 
e. Upon completion of Developer’s construction obligations set forth in 

the SI/PUD DA, and annually thereafter, the Parties shall deposit in that checking 
account an amount equal to the budget as adjusted annually in accordance with 
section 5.f below. Each Party’s contribution shall be pro rata to the number of 
properties each holds that are subject to this Agreement, i.e., one sixth (1/6) of the 
total annual budget per property. Merritt shall make account statements, invoices, 
receipts and other pertinent records available to any other Party upon request. 

 
f. Merritt shall review annually the budget prepared in accordance 

with section 5.c above and adjust the budget as deemed necessary. Upon the 
completion of such annual review and adjustment, and approval, the Parties shall 
contribute monies pro rata to their Maintenance expenses, to be deposited into the 
account described above at section 5.d.  

 
g. Should unanticipated and/or emergent expenses not provided for in 

the annually updated budget occur, then Merritt shall prepare an update to the 
previously approved annual budget and provide that update to the owners of lots 
206 for discussion and approval. Upon approval, shall make additional pro rata 
contributions sufficient to satisfy the unanticipated expense(s).  

 
h. Should any specific Party or Parties’ actions or omissions cause 

damage to the Easement or culverts near or under the Easement, that Party or 
those Parties shall be individually and/or jointly and severally liable, as 
applicable, for the cost of any required repairs, and such costs shall not be 
allocated pro rata to all Parties to this Agreement.  

 
i. Each Party has an obligation to participate in good faith with this 

Agreement’s terms and requirements, which obligation includes corresponding as 
needed with other parties and contributing timely each’s annual pro rata share of 
Maintenance costs. Any Party failing to participate in good faith shall be 
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individually liable to the other parties for any remedies available at law or equity.  
 
j. The Parties may, but are not required to, incorporate a Road 

Maintenance Association and adopt bylaws to administer the Parties’ 
responsibilities set forth in this Agreement and/or to obtain liability insurance 
coverage respecting the Parties’ and their invitees’ and licensees’ use of the 
Easement. 

 
8. The Parties shall execute and deliver such further documents as may be 

reasonably required in order to effectuate the intent of this Agreement. 
 
9. The Parties further covenant to keep the Easement free and clear of all liens, 

claims, and encumbrances on the burdened properties. 
 
10. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Colorado.  Venue for any actions hereunder shall be in the courts of 
Dolores County, Colorado, and Colorado appellate courts, if necessary.  In any 
enforcement action hereunder, the prevailing Party shall be entitled to an award of its 
reasonable costs and attorney fees. 
 

11. This Agreement shall run with the land and shall be binding upon and 
inure to the benefit of and be enforceable by the Parties, their successors, and assigns. 
 

12. This Agreement represents the entire and integrated agreement between the 
Parties relative to its subject matter and supersedes all prior negotiations, representations 
or agreements, either written or oral. This Agreement may be amended only by written 
instrument signed by the parties. 

 
13. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one and the 
same instrument.  Digital and emailed signatures shall have the same force and effect as 
original signatures. 

 
14. All notices required or permitted under this Agreement shall be in writing 

and shall be either personally served, sent by overnight courier service, first class mail 
postage prepaid, or by email at such addresses and numbers the parties may provide to 
each other in writing. Any such notice shall be deemed effective when: (a) such notice is 
actually received, if notice is personally served; (b) one day following notice being 
delivered to an overnight courier service; (c) three days following the date of deposit in 
the United States mail; or (d) upon verification of transmission if sent by email. A Party’s 
address may be changed by written notice to the other Parties provided, however, that no 
notice of a change of address shall be effective until actual receipt of such notice by all 
other Parties.  
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15. Each Party is authorized and empowered to execute this Agreement and all 
necessary corporate or partnership action has been taken to authorize execution of this 
Agreement. 

 
16. If any provision of this Agreement shall be held invalid, illegal, or 

unenforceable in any jurisdiction, the validity, legality, and enforceability of the remaining 
provisions of this Agreement shall not be impaired thereby. 

 
17. No provision of this Agreement may be waived except by written 

instrument signed by the Party to be charged with such waiver.  Waiver by any Party of 
any agreement, condition, or provision contained in this Agreement will not be deemed 
to be a waiver of any subsequent breach of the same or any other agreement, condition, 
or provision contained in this Agreement. 

 
18. Original signatures of the Parties hereto on copies of this Agreement 

transmitted by facsimile or e-mail shall be deemed originals for all purposes hereunder 
and such copies shall be binding on all Parties hereto. 
 
IN WITNESS WHEREOF, the Parties have executed this Access and Utility Easement 
Agreement effective as of the last date below written: 

 
___________________________________  _____________________________________ 
Rebecca Adams Sheryl H. Merritt Living Trust dated 

October 7, 2011 
 
 By: __________________________________ 
 
___________________________________ 
Gordon Mortensen 
 
 
STATE OF COLORADO ) 

) ss. 
COUNTY OF _____________ ) 
 

The foregoing instrument was acknowledged before me, a notary public, this 
   day of  , 2023, by 

 
  . 

 
WITNESS my hand and official seal. 

 
My commission expires:    
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Notary Public 

 
 
STATE OF COLORADO ) 

) ss. 
COUNTY OF _______________ ) 
 

The foregoing instrument was acknowledged before me, a notary public, this 
   day of  , 2023 , by 

 
  . 

 
WITNESS my hand and official seal. 

 
My commission expires:    

 

 
Notary Public 

 
 
STATE OF COLORADO ) 

) ss. 
COUNTY OF ________________ ) 
 

The foregoing instrument was acknowledged before me, a notary public, this 
   day of  , 2023 , by 

 
  . 

 
WITNESS my hand and official seal. 

 
My commission expires:    

 

 
Notary Public 
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FOREST ROAD EASEMENT 
 
 This FOREST ROAD EASEMENT ("Agreement") is made and entered into by and between 
the Town of Rico, a Colorado home rule municipality and political subdivision of the State of 
Colorado (“Grantee”), whose legal address is PO Box 9, Rico, Colorado 81332, and Rebecca Adams 
and Gordon Mortensen (collectively “Grantor”), whose legal address is P.O. Box 148 Rico, Colorado 
81332.  Grantee and Grantor may sometimes singularly be referred to as a “Party” or collectively be 
referred to as the “Parties.”  
 
 RECITALS: 
 

 A. Grantor is the owner of real property described on that Warranty Deed dated March 
31, 2021 and recorded with the Dolores County Recorder under Reception no. 170528, located within 
the Town of Rico, State of Colorado (“Grantor’s Property").  
 
 B. Grantor is the developer of the Dolores River Trail Subdivision (“Subdivision”), as 
described on the plat recorded with the Dolores County Recorder under Reception no. 
_______________________ (“Plat”), which legally subdivides a portion of Grantor’s real property 
as shown on the Plat.  
 

C. For the benefit of the public and pursuant to section 556 of the Rico Land Use Code, 
and the Site Specific Development and Subdivision Improvement Agreement recorded on 
_____________, 2023 at reception no. ______________,Grantor and Grantee desire to establish a 
perpetual, nonexclusive public easement over and across Grantor’s Property for use and access to 
United States Forest Land, twenty (20) feet in width, in the location shown on the Plat (the “FS 
Easement”).  

 
D. The real property burdened by the FS Easement is not a common element of the 

Dolores River Subdivision. Legal title to the real property burdened by the Easement shall remain 
vested in Grantor even after all lots created within the Subdivision are conveyed to Grantor’s 
successor(s). Any of Grantor’s real property burdened by the Trail Easement and not included 
within the Subdivision shall collectively be referred to herein as “Grantor’s Property.”  

 
 NOW THEREFORE, in consideration of the terms and conditions of this Agreement, and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
and subject to the terms and conditions hereof, the Parties agree as follows. 
 
 AGREEMENTS: 
  

1. Grant of FS Easement.  Grantor hereby grants, quitclaims, conveys, assigns, 
establishes, and creates to and for the benefit of Grantee, for Grantee’s and the public’s use and the 
use of Grantee’s agents, contractors, and employees, the perpetual, non-exclusive public FS 
Easement in and to, over, under and across a portion of Grantor’s property for the construction, use, 
maintenance, replacement, improvement or removal of a public forest road  (the “Forest Road”) for 
recreational uses, as more fully set forth below,  together with all rights and privileges necessary or 
incidental to the reasonable and proper use of the Easement by Grantee and the public. In granting the 
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FS Easement, Grantor expressly represents, and Grantee acknowledges, that Grantor does not: (a) 
extend any assurances that the FS Easement area is safe for any purpose; (b) confer upon any person 
using the Easement the legal status of an invitee or licensee to whom a duty of care is owed by 
Grantor; or (c) assume any responsibility or incur any liability for any injury to person or property or 
for the death of any person caused by an act or omission of such person. 
  

2. Restrictions on Use. Grantee may access the FS Easement for design, construction, 
maintenance, removal, re-design, re-construction, patrol, enforcement, emergency access, noxious 
weed control, and other purposes associated with the access, use, management, and maintenance of 
the Trail for passive recreational use by the public. Grantee shall have the right to access the FS 
Easement, including by motorized vehicles, for activities specific to trail construction, maintenance 
and management and for any purpose associated with Grantee’s rights and responsibilities under this 
Agreement 

 
Public use of the FS Easement may include the following passive recreational uses together 

with all rights and privileges necessary or incidental to the reasonable and proper use of the FS 
Easement by the public: motorized ingress and egress, hiking (including trail running), mountain 
biking and horseback riding. Grantee reserves the right, in its sole discretion, to restrict the public 
from engaging in certain passive recreational uses in the FS Easement. Public use shall be subject 
to rules and regulations set and enforced by the Grantee. Grantee shall be permitted to install 
signage within the FS Easement to identify trail location, notify the public of the application of the 
rules and regulations, and alerting the public to the fact that the property adjacent to the FS 
Easement is private property and not to be entered by the public.  

 
Camping; fires; hunting; livestock; and parking uses shall not be permitted in the FS 

Easement.   
 
3. Grantor’s Rights.  Grantor reserves the right of ownership, use, and occupancy of 

Grantor’s Property burdened by the FS Easement, insofar as Grantor’s ownership, use, and 
occupancy does not materially impair Grantee’s use of the FS Easement and consistent with the 
rules and regulations referenced in Section 2 of this Agreement.  Without limiting the foregoing, 
Grantor may install utility and cable lines, paving, landscaping, fencing, and other improvements 
so long as the same do not interfere with Grantee’s use of the FS Easement on Grantor’s Property.  
Moreover, Grantor may remove or plow snow from the Easement, and nothing in this Agreement 
shall be construed to limit Grantor’s right to modify the circulation of automobile or pedestrian 
traffic within Grantor’s Property, provided that use of the Easement is not materially diminished, 
unreasonably interfered with, or causing a violation of applicable law.  

 
4. Easement Relocation. The Easement may be relocated to another portion of 

Grantor’s Property upon mutual written agreement between Grantor, Grantee, and the United States 
Forest Service. In the event that the Easement is relocated, Grantor shall be authorized to record a 
modification/supplement to this Agreement revising the Easement area, which Grantee shall 
promptly execute and deliver to evidence such relocation, which consent and delivery shall not be 
unreasonably withheld, delayed or otherwise conditioned.   
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5. Improvement and Maintenance of Easement Area.  Grantee shall be responsible for 
all design and construction costs of the trail and shall thereafter be solely responsible for any repairs 
or maintenance of the Trail and the costs thereof and shall be responsible for responding to public 
concerns within the FS Easement. Grantor shall have no responsibility to maintain the area 
burdened by the Easement or any equipment or infrastructure installed within or beneath the 
Easement.  

 
6. Notices.  All notices and other communications required or permitted under this  

Easement shall be in writing and shall be (a) personally delivered, (b) deposited with a nationally 
recognized overnight delivery service that routinely issues receipts, or (c) given by registered or 
certified mail.  Any such notice or other communication shall be effective when such notice is 
delivered to the addresses set forth below. Any Party, by ten (10) days’ prior written notice given 
as set forth above, may change the address to which future notices or other communications 
intended for such Party shall be sent. Until changed by notice in writing, notice shall be given as 
follows: 

 
To Grantor:          
 
 
To Grantee:           
 
 
 

 7. Landowner Protection Statutes; Indemnification. In granting and accepting the FS 
Easement, the Parties intend to avail themselves of the maximum immunities, benefits and protections 
available to each of them pursuant to the public recreational use statute, C.R.S. §33-41-101 et seq., 
the Colorado landowner liability statute, C.R.S. §13-21-115, and the Colorado Governmental 
Immunity Act, C.R.S. §24-10-114 (collectively the “Colorado Landowner Protection Statutes”). 
Nothing in this Agreement is intended to waive any limits on liability afforded to the Parties under 
the Colorado Landowner Protection Statutes.  By granting the Easement, Grantor shall have no 
obligation to repair, clear or otherwise maintain the FS Easement area, or to insure or indemnify 
Grantee or the public for any injury, claim or damage to any person or property whether alleged to 
have occurred as a result of public use of the Easement or otherwise, or due to the condition of the 
road, unless the need therefore is caused by Grantor, in which case Grantor shall perform the 
maintenance or care so required.  To the extent allowed by law, Grantee hereby agrees to defend, 
indemnify, and hold harmless Grantor and Grantor’s heirs, successors and assigns to the full extend 
allowed under Colorado law, from and against any and all claims, demands, causes of action, 
damages, losses, liabilities, costs and expenses of any kind or nature (including those involving death, 
personal injury or property damage an including reasonable attorney’s fees) arising from or incurred 
in any way in connection with the use of the FS Easement by anyone, including members of the 
general public, excepting any such claims or losses which may arise from the willful, intentional, 
reckless, or negligent acts of Grantor, its agents or employees, or other claims as described in CRS 
§33-41-104(1).  Grantee may satisfy this obligation by maintaining comprehensive public entity 
liability insurance coverage to which the Grantor is named as an additional insured, pursuant to 
paragraph 13, below.  
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 8. Insurance. Grantee shall obtain and maintain insurance, to the extent reasonably 
available, and name Grantor as an additional insured on its general liability insurance policy, which 
shall cover those claims and liabilities arising in connection with any and all uses of the Easement 
by Grantee, its citizens, residents, visitors, licensees and invitees and any other person.  The limits 
of such insurance coverage must meet or exceed liability limits allowed from time to time under 
the Colorado Governmental Immunities Act (“Insurance Coverage”).  Upon written request from 
Grantor, Grantee shall provide a certificate of the Insurance Coverage.  The Insurance Coverage 
shall provide that Grantor shall receive notice of cancellation of Grantee’s policy at least 30 days 
prior to its termination.  Without limiting Grantee’s Insurance Coverage obligations, Grantor may 
also obtain and maintain its own insurance coverage. 
 

9. Modification.  No provision or term of this Agreement may be amended, modified, 
revoked, supplemented, waived, or otherwise changed except by a written instrument duly executed 
by the Parties hereto or such others as may from time to time own an interest in the respective 
Properties. 
 

10. Entire Agreement.  This Agreement constitutes and incorporates the entire agreement 
among the Parties hereto concerning the subject matter of this Agreement and supersedes any prior 
agreements concerning the subject matter hereof. 
 

11. Attorney Fees.  If any action is commenced between the Parties concerning this 
Agreement or for the enforcement of rights and duties of any Party pursuant to this Agreement, 
the court shall award the substantially prevailing Party in the action its reasonable attorney fees in 
addition to any other relief that may be granted.   
 

12. Severability.  If any provision of this Agreement shall be held invalid, illegal, or 
unenforceable in any jurisdiction, the validity, legality, and enforceability of the remaining provisions 
of this Agreement shall not be impaired thereby. 
 

13. Successors and Assigns/Covenants Run With Land.  The terms and conditions of this 
Agreement bind and inure to the benefit of the Parties, and their respective successors, assigns and 
personal representatives.  The Easement granted herein shall constitute a covenant running with the 
land and shall bind Grantor’s Property described herein and inure to the benefit of and be binding 
upon the Parties, their grantees, and respective successors and assigns, and any persons claiming 
by, through or under them. 
 

14. No Waiver.  No provision of this Agreement may be waived except by written 
instrument signed by the Party to be charged with such waiver.  Waiver by any Party of any 
agreement, condition, or provision contained in this Agreement will not be deemed to be a waiver 
of any subsequent breach of the same or any other agreement, condition, or provision contained in 
this Agreement. 
 

15. Construction of Agreement. This Agreement resulted from review and 
negotiations between the Parties and their attorneys. This Agreement will be construed to have 
been drafted by all of the Parties so that the rule of construing ambiguities against the drafter will 
have no force or effect. 
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16. Governing Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Colorado, without reference to conflicts of law principles. 
 
17. Authorization.  Each Party is authorized and empowered to execute this Agreement 

and all necessary corporate or partnership action has been taken to authorize execution of this 
Agreement. 

 
18. Execution.  The Parties shall execute and deliver such further documents as may be 

reasonably required in order to affect the intent of this Agreement. 
 

19. Counterparts.  This Agreement may be executed in counterparts, each of which shall 
be deemed to constitute an original and all of which when taken together shall constitute one and the 
same instrument; provided, however, that this Agreement will not become binding upon any Party 
unless and until executed (whether or not in counterpart) by all the Parties. 

 
20. Facsimile/E-Mail.  Original signatures of the parties hereto on copies of this 

Agreement transmitted by facsimile or e-mail shall be deemed originals for all purposes hereunder 
and such copies shall be binding on all parties hereto.  

 
2. Recording. This Easement and any amendments hereto shall be recorded in the 

offices of the Clerk and Recorder of Dolores County, Colorado. 
 
 IN WITNESS WHEREOF, the undersigned have executed and delivered this Agreement as 
of the date first above written. 
 
GRANTEE: 
 
Town of Rico 
 
By: __________________________ 
       __________________, Mayor 
 

 

STATE OF COLORADO  ) 
COUNTY OF DOLORES  ) 
 
 Subscribed to and acknowledged before me this ____ day of ________________, 2023 by 
______________________as Mayor of the Town of Rico, a home rule municipality and political 
subdivision of the State of Colorado. 
 
 Witness my hand and official seal. 
 My commission expires: ______________ 
 
       _____________________________ 
       Notary Public 
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GRANTOR: 
 
 
__________________________ 
Rebecca Adams 
 
 
 

 
__________________________ 
Gordon Mortenson 
 
 
 

 

STATE OF_____________________) 
     ) 
COUNTY OF __________________) 
 
Subscribed to and acknowledged before me this ____ day of ______________________, 2023 by 
Rebecca Adams and Gordon Mortenson 
 
 Witness my hand and official seal. 
 My commission expires: ______________ 
 
       _____________________________ 
       Notary Public 
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Dear Rico Town Staff and Board of Trustees, 

Please accept these comments in reference to the final plat of the Dolores River Trail subdivision. 

First, I would like to acknowledge the tremendous work the applicants have put into the planning, 
design, and public hearings for this proposed subdivision. The process one must go through in order to 
prepare and subdivide a parcel of land into 6 lots, in a high altitude environment, with various 
environmental hazards and sensitive areas, is not something I’d like to “try at home”. 

At the same time I will echo the sentiment an individual had at the preliminary plat planning commission 
hearing where he mentioned that the density seemed too high and some of the lots were marginal 
when it came to building sites. Rather than leave it at that I visualize this subdivision, with 6 RPUD units, 
land dedication, and environmental limitations as trying to fit too many items into a small box. Each 
time the plat is adjusted, lot lines need to be adjusted to maintain compliance with RPUD standards. 

In this case, lot 1 seems to fall under the 22,000 sq ft requirement at 0.495 acres and 21,562 sq ft. I am 
not aware of any variance or agreement that is in place for this lot. It falls short by a small amount and 
certainly some tweaking of the plat lines might remedy this but this is not at the heart of my concern.  

The broad issue I am mulling over is the intent that the RPUD zoning and standards are meant to have. 
PUDs in general are formed to allow flexibility of zoning and land use for each unique development. In 
Rico, the case for zoning large portions of land as RPUD was to allow development, but due to the 
environmental limitations present and a lack of clarity at the time on how to deal with these parcels, 
institute a process of analyzing each piece of land when it comes to subdividing. RPUD was also meant 
to have less dense development requiring 22,000 sq ft per lot as opposed to 5000 sq ft that a residential 
lot needs for building. To prevent what I would describe as “gerrymandering” of lots to reach the 22,000 
sq ft criteria, I believe in part, section 306.2 of the land use code was developed. 

306.2 All areas which are inappropriate for development, including but not limited to: steep 
slopes, areas affected by geologic hazards, wetlands, and other areas of state and local interest, 
are included in the Open Space Zone District. All areas included in the Open Space Zone District 
which are not dedicated to the Town are held in common ownership by an owners‟ association 
and the owners‟ association is responsible and liable for the maintenance and oversight of all 
common open space areas. 

Using land that is unsuitable for development but counts towards the size of lots, such as in a long lot 
layout or a radial pattern where developable land is the nucleus from where all lots originate, is not the 
intent of the RPUD zoning regulations as I see it. Put another way, a 5 acre parcel with 2 acres of 
wetland should not support the same number of developable lots as the same size parcel without a 
wetland, all else being equal. 

While the applicants have not taken a radical approach to forming the shape of their lots, the very 
discussion of building envelopes or no build zones for lots 1, 2, and 6 are at odds with the town staff’s 
determination that section 306.2 of the land use code has been met from my interpretation. 

If my analysis is correct, it does not preclude the applicants from continuing to develop with a similar 
number of lots but would require them, without a variance to the land use code, to dedicate as 
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communal subdivision open space areas with environmental limitations that have been identified in lots 
1, 2, and 6, form smaller individual parcels, and rezone as residential. While the number of 
developments could stay more or less the same, the overall combined building footprint is reduced in 
size.  

The idea of rezoning, in general, is more typical of the way the PUD processes works versus this circular 
process of going through the PUD process only to be forming lots with PUD zoning, but that is a topic for 
another discussion. 

A land use code is not meant to be a completely rigid document that accounts for all possible scenarios 
but the more it spells out the governing rules and regulations, the less chance there is for arbitrary 
decisions and favoritism. Decisions regarding this development will set precedent going forward. I ask 
town staff to discuss their determination that the application is in compliance with section 306.2 of the 
land use code at the next public hearing and if that determination holds, then address concerns about 
the size for lot 1 of the plat.  

 

Thank you for consideration of these comments, 

 

Matt Schiff 
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To: Rico Board of Trustee’s, Town Staff, and Dolores River Trail applicants


In response to the latest development plan for the Dolores River Trail subdivision, I would like 
to propose some guidelines for how the lots are developed. The two issues I would like to 
address are housing shortage and housing size. 


The town has typically been developed with the maximum size house adhering to the 
residential guidelines of 3250 square feet. That is a large enough house for almost any family 
and keeps the appearance of the town in balance. There are many others concerned about the 
size of the housing that could be built on this development and how it will benefit the 
community, and it is unfortunate they have not chosen to make that opinion public.


There is also a housing shortage problem largely driven by the proximity to Telluride. If/when 
this subdivision gets its final approval, I hope it offers the best benefit to the town. Having 
ADUs as long-term rentals can help with the housing shortage.


The idea I propose to be included in the site development plan that incorporates all of these 
thoughts is as follows:


	1. The main single family residence is limited to 3250 square feet if it does not include a 
long-term ADU rental on the premises.


	 2. All secondary structures over 250 sq feet must include a long-term ADU rental.

	 3. In all cases, long-term ADU rentals are encouraged, whether attached or detached.


I know this idea may not be perfect, but I think it is a good blend between house sizes and 
offering something to the community. It is a proposal similar to ordinances other mountain 
towns have adopted in response to the housing shortage. It also offers owners a source of 
steady income not subject to seasonality and economic cycles that “airbnb” type rentals do. 


Without further guidelines, the price tag of the lots along with a proposed maximum size of 
4500 sq feet, the Dolores River Trail subdivision will be an unprecedented move towards the 
gentrification of Rico. I hope the board of trustees and applicants consider this idea for the site 
development plan. 


Christina Schweipert

Rico Resident
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TOWN OF RICO 
RESOLUTION NUMBER 2023-01 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF RICO TO STATEWIDE 
LAND USE AND ZONING PREEMPTIONS IN SENATE BILL23-213 

WHEREAS, for a century, the State of Colorado has committed both in statute and in the state 
constitution to the local control of land use planning and zoning because local governments are closest 
to the land and to the people that occupy it; 

WHEREAS, zoning and land use cannot be viewed separately from the impacts of proposed 
uses of land on surrounding properties and a community as a whole, including the ability to ensure 
adequate water and utilities; to provide enough public safety services, schools, and recreational services; 
to make sure that sufficient and safe infrastructure is available to handle increased population or more 
intense uses; to align development with the community’s economic goals; to prevent displacement of 
existing people; to preserve important historical sites; and to protect open space and the environment in 
general; 

WHEREAS, Senate Bill 23-213 would place statewide mandates on hyper local land use 
matters and substitute the judgment of legislators and state regulators who lack the understanding 
needed to make the right decisions for our community; 

WHEREAS, Senate Bill 23-213 will undermine long-range planning efforts and will severely 
limit our ability to maintain reasonable zoning regulations to ensure a high quality of life and sound 
economic environment for our current and future residents, workers, and business owners; 

WHEREAS, Senate Bill 23-213 silences the voices of our residents by taking away the right to 
be heard at public hearings on zoning matters or to use their constitutional rights of initiative or 
referendum to address zoning and land use matters; 

NOW, THEREFORE, be it resolved by the Board of Trustees of the Town of Rico that: 

1. It is the position of the Town of Rico that municipalities are best suited to determine 
appropriate zoning laws for their communities and that collaboration and cooperation 
– not top- down statewide mandates and giveaways to special interests – are the 
solution to Colorado’s affordable housing problem; 

 
2. The Town of Rico opposes Senate Bill 23-213 and strongly urges its legislators to vote NO 

on this unprecedented and irresponsible preemption. 
 

APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF RICO 
This 19th day of April, 2023. 

 
By:      Attest: 

       ______________________________ 
Nicole Y. Pieterse, Mayor   Chauncey McCarthy, Town Manager 
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CML Analysis of SB23-213, Land Use
F INTRODUCTION

Senate Bill 23-213 includes several subjects but primarily focuses on a central theme: municipal zoning laws caused the 
housing crisis by not permitting unfettered residential construction and by trying to protect communities and resources. 
The bill attempts to draw a line from local zoning laws affecting individual parcels of land in dozens of municipalities to 
“regional imbalances” that “affect equity, pollution, infrastructure costs, and quality of life.” The bill does not question the 
state’s involvement in actual statewide problems, but asserts that state regulation of hyper-local matters, imposed through 
over a dozen regulatory actions with insufficient process, will improve these imbalances and presumes that there will not 
be significant unintended consequences. This analysis is not a complete list of problems in the bill but represents the most 
significant elements.  

F CML ANALYSIS:  
LAND USE BILL WOULD DO LITTLE TO MAKE HOUSING AFFORDABLE  

Section 2 of SB23-213 creates a new article 33 in title 29 that imposes top-down standards on some local governments to  
remove local zoning authority. Despite being titled as requirements for affordable housing, Section 2 doesn’t require affordability 
at all and is premised on speculation that developers will build more housing, either passing savings along to Coloradans or 
causing a market-based decline in housing costs. Section 2 begins with overbroad and complex definitions and continues to 
address assessments and planning before imposing mandates and preempting authority to zone land for particular uses.  

An uneven strategy 
The bill largely applies only to municipalities, and then only to some municipalities and in differing degrees. Municipalities 
are classified into four basic groups that do not cover all municipalities. The bill’s requirements apply to each category, and 
then subsets of categories, to differing degrees in each part. Identifying where a municipality is classified is a complicated 
process requiring reference. Whether the bill addresses actual problems in the municipalities included in each category or 
causes more problems in those municipalities will be difficult to determine. See the last page of this analysis for a list of 
affected municipalities, reported by Colorado Public Radio. 
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The bill grants broad regulatory authority to DOLA 
The bill contemplates dozens of regulatory actions, primarily by DOLA. The bill appropriates $15 million dollars to DOLA; 
however, it is not clear how that funding will be expended and whether funding for the various regulatory actions is included.  

First, the Director of DOLA is tasked with issuing multiple methodologies, guidance, “menus” of strategies, statewide 
strategic growth objectives, model codes, rules, and minimum standards based on the recommendation of a “multi-agency 
committee” of executive appointees. Although the bill does not outline a public comment process, DOLA will undergo a 
rulemaking process that may include a public comment period. The committee’s recommendation only involves a limited 
public process involving public comment, consultation with local governments and experts, and only two hearings, despite 
having statewide impact and addressing extremely local issues (29-33-108(2)). The bill does not specify which local 
governments and “local experts” will be consulted, and it is seemingly up to the committee members to choose those experts 
without any guidelines. There are no requirements to ensure inclusivity, such as meetings during varying hours, meetings in 
different geographic locations, or outreach to educate and explain proposed recommendations. 

Geographic Classification of Municipalities
`
 Tier 1 Urban 
 Municipality (T1UM)

 Tier 2 Urban 
 Municipality (T2UM)

 Rural Resort  
 Job Center (RRJC)

 Non-urbanized 
 Municipality (NUM)

In an MPO with a population 
of at least 1 million

10% of territory in urbanized 
area with population over 
75,000; and

A population of at least 
1,000; or

In an MPO with a population 
under 1 million; and

 
A population of at least 
25,000

Within an MPO

 
 
A population between 
5,000-25,000; and

 
 
In a county with a population 
of at least 250,000

Not within an MPO

A population of at least 
1,000

 
 
1,200 jobs and a 
jobs-to-population ratio of at 
least 64-hundredths; and 
 
 
A transit stop serviced by a 
transit agency serving two 
municipalities with at least 
20 trips per day

Not within the definition of 
an urban municipality or a 
rural resort job center; and

A population of at least 
5,000
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Second, the Director of DOLA is granted authority to modify statutory minimum standards relating to accessory dwelling 
units (ADUs), middle housing, housing in transit-oriented areas, and housing in key corridors. Only token consideration of 
process is provided. 

Third, DOLA is tasked with a substantial amount of new oversight and enforcement responsibility with the receipt, review, 
and approval of various reports, codes, and draft and final plans. 

In addition to DOLA, the Office of Climate Preparedness is directed to develop a natural and agricultural land priorities 
report that MPOs should apply to achieve connectivity of open space and natural lands and preservation of agricultural 
land and open space. Counties and municipalities must include natural and agricultural priorities in their master plans in 
accordance with the state’s mandate. 

Ambiguous mandates for housing needs assessment & planning 
The bill asserts that “assessing and planning for housing needs” is a matter of mixed state and local concern. DOLA will issue 
methodologies for developing state, regional, and local “housing needs assessments” and then create the assessments every 
5 years, beginning December 31, 2024. DOLA will allocate shares of statewide housing needs to regions defined by DOLA and 
local governments. DOLA will also use local housing needs assessments to mandate “net residential zoning capacities” for key 
corridors in tier 1 urban municipalities and rural resort job centers (see below for a more detailed analysis). 

T1UM, T2UM, and RRJC municipalities must use DOLA’s local and regional assessments to inform any required “housing 
needs plans.” DOLA will create guidance for these plans, but the bill includes procedural and extensive, but ambiguous, 
substantive mandates for their development and adoption, including requirements to describe compliance with the bill’s 
mandates and a “greenfield development analysis.” The greenfield development analysis relies on undefined “statewide 
strategic growth objectives” also developed by DOLA. The bill’s limited direct connection to affordability and displacement 
includes requirements to include a varying number of strategies regarding those issues from state-created “menus” (also 
developed by DOLA), although RRJC are not required to address displacement. None of the items in the menus provide 
additional authority to municipalities beyond existing law and given the bill’s other restrictions, may inhibit existing authority 
to plan communities and ensure affordability.  

Housing needs plans, a greenfield development analysis, and a concept of natural and agricultural land priorities consistent 
with state requirements must be included in master plans for T1UM, T2UM, and RRJC. 

Counties and municipalities that DOLA groups into rural resort regions are required to participate in “regional housing 
needs planning process” resulting in a report and commitments that DOLA must review and approve. The bill suggests that 
this process will encourage participants to address needs through individual or regional strategies, including strategies from 
“menus” and locations where reduced parking requirements can reduce housing needs. The process will map locations where 
Article 33’s minimum standards for middle housing, transit-oriented areas, and key corridors could meet needs, but later the 
bill actually indicates that this map would dictate where middle housing standards apply in RRJCs. 

Burdensome reporting standards 
T1UM, T2UM, and RRJC must collect, track, maintain, and report to DOLA an overwhelming amount of data beginning 
December 31, 2026. These municipalities must report both the number of permits for new housing and the number of housing 
construction starts each categorized by structure type, time frames to complete residential permit reviews by housing type, 
workforce assigned to development review by position time, implementation status of strategies identified in a housing needs 
plan mandated by the law, zoning information specifying zone districts, allowed uses and densities and “other data,” and 
regional efforts to address housing needs. 
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“Use by right” would supersede local control
In removing the legislative discretion of municipal governing bodies in making zoning decisions, the bill removes a traditional 
elements of zoning authority to consider — in their best legislative judgment — consistency with plans, compatibility 
or harmony of surrounding land uses and development, and strategies for mitigating project impacts. Each of the zoning 
preemptions also includes a concept of a “use by right,” meaning the development approval relies only on “objective 
standards” that lack any discretionary component. Objective standards prohibit any personal or subjective judgment by a 
public body or official and must be “uniformly verifiable or ascertainable by reference to an external or uniform benchmark 
or criterion” that is known before filing of the proposal. Not only does this inhibit local officials from exercising traditional 
authority, but it also potentially prevents municipalities making critical changes to land use laws to protect their communities 
that might apply to a pending project. 

Zoning preemption No. 1:  
Accessory dwelling units — T1UM, T2UM, RRJC, NUM
 The bill declares “an increased supply of housing through accessory dwelling units” to be a matter of mixed state and local 
concern but reflects inadequate study of how ADUs are treated in all subject jurisdictions or what the supply would look 
like if the bill is enacted. Under the bill, an ADU is an internal, attached, or detached “dwelling unit” providing complete 
independent living facilities for at least one person that is located on the same lot as a primary residence with provisions for 
living, sleeping, eating, cooking, and sanitation. 

By December 31, 2024, a T1UM, T2UM, and RRJC must change their local laws concerning ADUs to meet the bill’s minimum 
standards (as may be modified by DOLA) or adopt DOLA’s model ADU code. The municipalities must report their compliance 
by that date, subject to DOLA review and approval. Failure to adopt meet the minimum requirements by June 30, 2025, or 
DOLA’s rejection of the jurisdiction’s report, means the model code goes into effective immediately; no provision is made 
for who makes this determination or whether it can be disputed. If the model code is adopted, it must be implemented using 
“objective procedures” and the municipality cannot have any “local law” that would contravene it. The bill does not account 
for potential citizen referendum and expressly seeks to preempt local zoning ordinances enacted pursuant to Article XX, 
Section 6 of the Colorado Constitution. 

Developed by June 30, 2024, DOLA’s model ADU code will allow ADUs as a “use by right” anywhere a municipality allows 
single-unit detached dwelling units as of January 1, 2023. The code will provide “objective standards” for approval of the units, 
so that officials cannot evaluate local conditions to determine if the ADU will cause an unfair burden or be incompatible. The 
model code cannot require new off-street parking in any subject jurisdiction, even if the ADU is in an area without adequate 
parking or transit. The model code is not subject to the same minimum standards that apply to municipalities that do not 
adopt the model code. 

The bill establishes minimum standards that attempt to preempt local law if the model code is not voluntarily adopted. DOLA 
can update minimum standards through rulemaking under an ambiguous “public hearing and comment process.” 

ADUs are not required to be permitted on the same lot or parcel as middle housing. 

Other exemptions apply for parking spaces required by the Americans with Disabilities Act, short-term rental rules, and 
historic districts. 
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Zoning preemption No. 2:  
“Middle housing” — T1UM and RRJC 
The bill declares “an increased supply of housing through middle housing” to be a matter of mixed state and local concern 
but reflects inadequate study of how “middle housing” is treated in all subject jurisdictions or what the supply would look 
like if the bill is enacted. Under the bill, “middle housing” is either a single structure with 2-6 separate dwelling units (duplex 
through sixplex), a townhome, or cottage cluster. A townhome is a dwelling unit in a row of 2 or more attached dwelling units 
on individual lots with common walls. A cottage cluster is a grouping of at least 4 detached units with a common courtyard, 
with each unit being smaller than 901 square feet. 

By December 31, 2024, a T1UM, and by December 31, 2026, a RRJC, must change their local laws concerning middle 
housing to meet the bill’s minimum standards (as may be modified by DOLA) or adopt DOLA’s model middle housing 
code. The municipalities must report their compliance by that date, subject to DOLA review and approval. Failure to 
adopt the minimum requirements by June 30, 2025, for a T1UM, or by June 30, 2027, for a RRJC, or DOLA’s rejection of 
the jurisdiction’s report, means the model code goes into effect immediately; no provision is made for who makes this 
determination or whether it can be disputed. If the model code is adopted, it must be implemented using “objective 
procedures” and the municipality cannot have any “local law” that would contravene it. The bill does not account for 
potential citizen referendum and expressly seeks to preempt local zoning ordinances enacted pursuant to Article XX, Section 
6 of the Colorado Constitution. 

Developed by June 30, 2024, DOLA’s model middle housing code will allow middle housing as a “use by right” anywhere the 
municipality allows single-unit detached dwelling units as of January 1, 2023. The code will provide “objective standards” for 
approval of the units, so that officials cannot evaluate local conditions to determine if the housing will cause an unfair burden 
or be incompatible. The model code cannot require new off-street parking in any subject jurisdiction, even if the housing is 
in an area without adequate parking or transit. The model code is not subject to the same minimum standards that apply to 
municipalities that do not adopt the model code. 

The bill establishes minimum standards that attempt to preempt local law if the model code is not voluntarily adopted. 

Minimum Standards for ADUs

ADUs of the greater of  
800 square feet or 50% of 
the primary residence must 
be allowed as a “use by right” 
anywhere the municipality 
allows single-unit, detached 
dwelling units as of January 
1, 2023. 

Only “objective standards 
and objective procedures 
can apply,” meaning that 
officials cannot evaluate local 
conditions to determine if 
the ADU will cause an unfair 
burden or be incompatible. 

Municipalities must allow 
additions to, or conversions 
of, existing single detached 
dwelling units and must 
apply the same design 
standards that apply to single 
detached dwelling units.  

Municipalities cannot have 
local laws that treat ADUs 
more restrictively, “create 
unreasonable costs or delays” 
or make ADUs “infeasible,” 
require that primary resi-
dences be owner-occupied, 
require new off-street park-
ing (in T1UM and T2UM), or 
require side or rear setbacks 
of more than 5 feet unless 
needed for health or safety 
standards.
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DOLA can update minimum standards through rulemaking under an ambiguous “public hearing and comment process.” 
Middle housing is not required to be permitted on the same lot or parcel as an ADU. Other exemptions apply for parking 
spaces required by the Americans with Disabilities Act, short-term rental rules, and historic districts. Middle housing 
requirements will not affect an inclusionary zoning ordinance unless it renders the “development of middle housing 
financially infeasible.” The bill does not define “financially infeasible” and does not explain how a developer must prove that 
the ordinance makes said development financially infeasible. This could make inclusionary zoning ordinances moot. 

Zoning preemption No. 3:  
Housing in “transit-oriented areas” — T1UM with fixed rail 
The bill declares “an increased supply of housing in transit-oriented areas” to be a matter of mixed state and local concern 
but reflects no study of how any of the subject jurisdictions treat the topic or what the supply would look like if the bill is 
enacted. Under the bill, a “transit-oriented area” is a one-half mile boundary from some part of a fixed-rail transit station, 
including parcels that have at least 25% of their area within the boundary. Unincorporated parcels are not included.  

Minimum Standards for Middle Housing

Middle housing of at least 125% of 
the building area of a single-unit 
detached dwelling must be allowed as 
a “use by right” anywhere the T1UM 
allows single-unit detached dwell-
ing units as of January 1, 2023, or 
wherever designated in the RRJC’s 
regional housing needs plan (even if 
the RRJC did not approve it).

Only “objective standards and  
objective procedures can apply,” 
meaning that officials cannot evaluate 
local conditions to determine if the 
middle housing type will cause an 
unfair burden or be incompatible.

Municipalities must allow additions  
to or conversions of existing single 
detached dwelling units and must 
apply the same design standards that 
apply to single detached dwelling 
units.  

 Municipalities must allow  
properties to be subdivided using 
objective standards and procedures.

Municipalities cannot have local 
laws that treat middle housing more 
restrictively, “create unreasonable 
costs or delays” or make middle 
housing “infeasible,” apply minimum 
setbacks, lot widths, lot depths, lot 
size standards, or maximum height 
standards that are more restrictive 
than single-unit detached dwellings 
on the same property, require new 
off-street parking, or impose foot-
print restrictions differently than 
single-unit detached dwellings.
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The focus of this part of the bill is on multifamily housing (one or more buildings on one lot with separate living units for 3 
or more households) and mixed-income multifamily housing (at least 10% of units are set aside for households earning no 
more than 80% AMI). Although municipalities with inclusionary zoning ordinances can establish their own threshold and set 
asides, the bill interferes by setting density standards and inconsistently restricts local inclusionary zoning ordinances based 
on the financial effect on developers.  

By December 31, 2024, a T1UM with a transit-oriented area must change their local laws concerning housing in transit-
oriented areas to meet the bill’s minimum standards (as may be modified by DOLA) or adopt DOLA’s transit-oriented area 
model code. The municipalities must report their compliance by that date, subject to DOLA review and approval. Failure to 
adopt meet the minimum requirements by June 30, 2025, or DOLA’s rejection of the jurisdiction’s report, means the model 
code goes into effective immediately; no provision is made for who makes this determination or whether it can be disputed. If 
the model code is adopted, it must be implemented using “objective procedures” and the municipality cannot have any “local 
law” that would contravene it. The bill does not account for potential citizen referendum and expressly seeks to preempt local 
zoning ordinances enacted pursuant to Article XX, Section 6 of the Colorado Constitution. 

Developed by June 30, 2024, DOLA’s transit-oriented area model code will prohibit new-off street parking in transit-oriented 
areas for multifamily or mixed-income multifamily development, allow minimum density as a “use by right” for multifamily 
residential (at least 40 units per acre net density) and mixed-income multifamily (at least 60 units per acre net density). 
Affordable units must be a similar size. This prevents T1UM jurisdictions from influencing multifamily development 
according to local standards. 

The bill establishes minimum standards that attempt to preempt local law if the model code is not voluntarily adopted. 

Minimum Standards for Transit-Oriented Areas

A T1UM must legislatively create a zoning district for the 
transit-oriented area to allow multifamily housing as a “use 
by right” with a minimum gross density of 40 units per 
acre for all eligible parcels. Districts can extend outside the 
transit-oriented area to meet gross density requirements 
based on development constraints or other planning for 
transit-compatible uses. 

Municipalities cannot have local laws that apply to “create 
unreasonable costs or delays” or make multifamily in a  
transit-oriented area or the residential density limits  
“infeasible” or require new off-street parking. 

DOLA can update minimum standards through rulemaking under an ambiguous “public hearing and comment process.” 
Other exemptions apply for parking spaces required by the Americans with Disabilities Act, short-term rental rules, and 
historic districts. Transit-oriented area requirements will not affect an inclusionary zoning ordinance unless it renders the 
“development of multifamily housing financially infeasible.” 

Zoning preemption No. 4:  
Housing in “key corridors” — T1UM and RRJC 
The bill declares “an increased housing supply in key corridors” to be a matter of mixed state and local concern but reflects 
no study of how any of the subject jurisdictions treat the topic or what the supply would look like if the bill is enacted. Under 
the bill, a “key corridor” is an extraordinarily broad concept that is not limited to transit corridors and could undermine 
the zoning and land use plans of an entire municipality. Key corridors include “frequent transit service areas” as mapped by 
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DOLA (including in some cases anything within one-quarter mile of a bus route with certain service levels). Key corridors 
also include any parcel in zone districts that permit commercial uses that are supposedly compatible with residential uses and 
public or institutional uses. Key corridors also include anything zoned for a mix of uses other than industrial. The definitions 
used in this part are likely inconsistent with many local zoning codes and could capture very large parts of a community. 

The bill suggests some option for the municipality that does not adopt a model code to designate their own key corridors. The 
bill extent of this discretion is not clear, and all minimum standards described for key corridors apply.  

The focus of this part of the bill also focuses on multifamily housing (one or more buildings on one lot with separate living 
units for 3 or more households) and mixed-income multifamily housing (at least 10% of units are set aside for households 
earning no more than 80% AMI). Although municipalities with inclusionary zoning ordinances can establish their own 
threshold and set asides, the bill interferes by setting density standards, set asides, and AMI requirements, and inconsistently 
restricts local inclusionary zoning ordinances based on the financial effect on developers.  

By December 31, 2026, T1UM and RRJC must change their local laws concerning housing in key corridors to meet the 
minimum standards that DOLA must develop or adopt DOLA’s key corridor model code. The municipalities must report 
their compliance by that date, subject to DOLA review and approval. Failure to adopt and meet the minimum requirements 
by June 30, 2027, or DOLA’s rejection of the jurisdiction’s report, means the model code goes into effective immediately; no 
provision is made for who makes this determination or whether it can be disputed. If the model code is adopted, it must be 
implemented using “objective procedures” and the municipality cannot have any “local law” that would contravene it. The bill 
does not account for potential citizen referendum and expressly seeks to preempt local zoning ordinances enacted pursuant 
to Article XX, Section 6 of the Colorado Constitution. 

Developed by June 30, 2024, DOLA’s key corridor model code will set minimum residential density limits for multifamily 
housing as a “use by right,” an allowable minimum residential density limit for mixed-income multifamily housing at least 
50% greater than the multifamily minimum density as a “use by right,” requirements for set asides for low- and moderate-
income households. 

By June 30, 2025, DOLA will establish key corridor minimum standards that attempt to preempt local law if the model code 
is not voluntarily adopted. The minimum standards appear to be targeted to take over municipal land use planning in broad 
swaths of territory and must include: guidance to encourage regional strategies for key corridors, a “net residential zoning 
capacity” for each municipality based on that municipality’s local housing needs assessment, and “any additional standards” 
that DOLA “deems necessary,” like a minimum residential density limit and minimum district size.  

Minimum Standards for Key Corridors

A T1UM must legislatively create a zon-
ing district within key corridors to allow 
multifamily housing as a “use by right” 
that satisfies DOLA’s mandated net 
residential zoning capacity and require-
ments that DOLA may impose. 

A RRJC must allow multifamily hous-
ing as a “use by right” wherever a key 
corridor is designated in the RRJC’s 
regional housing needs plan (even if the 
RRJC did not approve it).

Municipalities can allow different den-
sity within the key corridor if minimum 
standards are satisfied. 

Municipalities cannot have local laws 
that apply to “create unreasonable costs 
or delays” or make multifamily in a key 
corridor “infeasible.”

For key corridors only, the bill prohibits 
new off-street parking in key corridors 
for any use. 
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Other exemptions apply for parking spaces required by the Americans with Disabilities Act, short-term rental rules, 
and historic districts. Key corridor requirements will not affect an inclusionary zoning ordinance unless it renders the 
“development of multifamily housing financially infeasible.” 

What’s exempt from SB23-213? 
Each part of the proposed article 33 of title 29 includes varying degrees of exemptions. Except for ADU requirements, a 
common exemption is for “standard exempt parcels,” or those that are outside an urbanized area, not served by domestic 
water or sewer treatment, have an agricultural zoning designation as of January 1, 2023, are noted as a “high risk, high very 
high, or very high risk” for wildfire by the state forest service (which does not appear to include much land covered by the 
bill), or in a floodway or 100-year floodplain identified by FEMA. The bill does not account for other local conditions. 

For transit-oriented areas, standards also do not apply in park and open space or on properties subject to conservation 
easements. For key corridors, standards also do not apply on a site that is on or adjacent to a site used or permitted for 
industrial use or designated for heavy industrial use in a master plan adopted before 2023. 

“Unreasonable costs or delays” and feasibility 
Each of the zoning preemptions includes a dangerous concept that preempts any local land use law that “individually or 
cumulatively create unreasonable costs or delays” or that would make the permitting, siting, or construction of the housing 
type “infeasible.” This language recklessly exposes municipalities to significant liability, could undermine local efforts to 
create affordable housing, and risks forcing the public to bear burdens that should be borne by developers. It is unclear 
whether safety standards, impact fees, fees for water or municipal services, or other important local standards could fall prey 
to this type of language. Several provisions in the middle housing, transit-oriented areas, and key corridor parts also suggest 
that financial burdens on developers imposed by local inclusionary zoning ordinances will invalidate those local laws. 

Interference
Each of the zoning preemptions includes another dangerous concept that would preempt a municipality from amending, 
developing, or even interpreting a local law “in a manner that would interfere with the intent” of the part. Broad and careless 
language could have significant unintended consequences and expose municipalities to significant risk. 

Parking burdens
Each zoning preemption prohibits a municipality from requiring new off-street parking as part of a housing development 
approval. The “key corridor” provision appears to prohibit parking requirements for any development approval in a key 
corridor, not just housing. The bill does not limit these restrictions to any guarantee of public transit availability. The bill 
does not identify where cars will go or how municipalities are to address the burdens on public streets, public safety, and 
quality of life. Each zoning mandate permits parking standards required by the Americans with Disabilities Act. 

Water, wastewater, and stormwater burdens
Each zoning preemption allows a municipality to apply to DOLA for an unclear “extension of applicable requirements” 
based on deficient water, sewer, or stormwater “services.” The bill does not seem to account for any other burden on public 
infrastructure or services. To obtain the extension, the municipality must have a plan to remedy the deficiency on a specific 
timeline and must show that it cannot serve other, less efficient housing types than those provided in the mandate. The 
provisions do not account for pre-existing service obligations to those other housing types or rights of their owners. These 
provisions also do not consider long-term planning and suggest that municipalities must fund development to accommodate 
the state mandate. 
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Manufactured & modular housing  
Section 3 requires the division of housing to create a report by June 30, 2024, on “opportunities and barriers” in current state 
law concerning manufactured homes, modular homes, and tiny homes.  

Sections 4 and 6 remove financial assurance requirements for manufacturers of factory-built structures (not necessarily 
limited to residential structures). Under current law, those assurances are payable to the division if the manufacturer fails to 
deliver a structure or refund a down payment or ceases doing business. 

Section 5 adds “final construction plan reviews” to the scope of quality assurance representatives approved by the Division of 
Housing relating to factory-built structures. The impact of this addition is not clear. 

Section 11 amends current law to mandate that municipalities address manufactured and modular housing in the same manner 
as site-built homes. Municipalities must use “objective standards” and an administrative review process equivalent to site-built 
homes, unless a subjective review process is used for site-built homes. More restrictive standards than are applied to site-built 
homes are prohibited, including zoning and subdivision laws and “other regulation affecting development” such as requiring 
permanent foundations, minimum floor space, home size or sectional requirements, “improvement location standards,” and 
side yard or setback standards. Despite allowing for equivalency with site-built homes, the bill removes existing language 
that ensures authority to enact consistent zoning, developmental, use, aesthetic, or historical standards that are applicable to 
existing and new housing. The categorization of municipalities in Section 2 does not apply to these amendments. 

Preemption of planned unit development zoning 
Section 7 amends the Planned United Development Act at CRS 24-67-105(5.5) to provide that PUDs with residential uses 
cannot restrict ADUs, middle housing, housing in transit-oriented areas, or housing in key corridors in a manner prohibited 
by the proposed article 33 of title 29. It is not clear whether this applies only to PUDs in jurisdictions covered by proposed 
article 33 or more broadly. 

Preemption of residential occupancy limits 
Section 8 creates CRS 29-20-110 that would preempt counties and municipalities from placing residential occupancy limits 
on “dwellings” that differentiate between occupants based on family relationship (other than short term rental restrictions). 
Here, a “dwelling” is defined as any improved property used or intended to be used as a residence, but in Section 2 a different 
definition of “dwelling” is used. (a single unit providing complete independent living facility 

No commitment to use state-controlled property for affordable housing 
Section 10 permits statutory municipalities to sell municipal property held for a government purpose (other than park 
property) without an election if the purpose is to develop affordable housing. The categorization of municipalities in Section 
2 does not apply to these amendments. The state makes no commitment to the use of state-controlled property for affordable 
housing in the bill.  

A narrowing of municipal zoning authority 
In addition to Section 2’s broad preemptions and mandates, Section 13 bluntly narrows the traditional zoning authority of 
municipalities by prohibiting T1UM and T2UM from imposing minimum square footage requirements for residential units 
unless “necessary for health and safety” in the municipality. The bill would not allow those municipalities to address issues 
relating to their communities’ welfare. 
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Undefined process for creating master plans 
Sections 9 and 12 amend Titles 30 and 31 regarding county and municipal master plans. The categorization of municipalities 
in Section 2 does not apply to these amendments. Counties and municipalities must ensure an undefined “inclusive process” 
by consulting with housing authorities, nongovernmental organizations, and local governments in the creation of the master 
plan. Master planning already involves heavy public engagement. 

Counties and municipalities must include, for plans after June 30, 2024, water items including the location and extent of 
water supply, a water supply element and conservation policies, and priorities for natural and agricultural land in accordance 
with the state’s natural and agricultural land priorities report. Counties over 250,000 in population must include a “greenfield 
development analysis.”  

Section 12 also addresses the inclusion of housing needs plans, a greenfield development analysis, and a concept of natural 
and agricultural land priorities following the state’s natural and agricultural land priorities report. 

DOLA must receive draft and final plans and is required to review plans for compliance.  

New reporting requirements for water loss accounting 
Section 14 requires covered entities (including municipal and special district water providers) to provide and validate water 
loss audit reports to the Colorado Water Conservation Board. The board will adopt standards for validation of reports, 
technical qualifications, and methods by January 1, 2025. Some funding is provided for assistance in validation and for 
technical training and assistance to guide water loss programs.  

Invalidation of HOA housing decisions
Section 15 would invalidate common interest community limitations on ADUs, middle housing, housing in transit-oriented 
areas, and housing in key corridors.  

Transportation planning and grants. Section 16 requires the transportation commission to include “statewide strategic 
growth objectives relating to regionally significant transportation projects” in the ten-year plans for existing and future 
transportation systems created under CRS 43-1-106(15)(d). It is not clear whether those objectives are the same created by 
DOLA under Section 2. 

Section 17 requires the department of transportation to ensure that grant prioritization criteria are “consistent with state 
strategic growth objectives” by December 31, 2024. It is not clear whether those objectives are the same created by DOLA 
under Section 2.  

Section 18 requires regional transportation plans and the statewide transportation plan under CRS 43-1-1103, beginning 
December 31, 2024, to address and ensure consistency with state strategic growth objectives. At least for the regional plans, 
the objectives are those determined by DOLA under the proposed CRS 29-33-107. 

Section 19 requires that projects funded from the multimodal transportation options under CRS 44-4-1103 be “consistent with 
state strategic growth objectives.” It is not clear whether those objectives are the same created by DOLA under Section 2. 

Inadequate funding 
Section 20 appropriates $15 million for DOLA to provide technical assistance under the proposed CRS 29-33-111(3). The 
extensive amount of code revision, reporting, plan development, and compliance with various mandates required by the bill 
in covered municipalities has an unknown cost that would certainly exceed this funding. The funding will not address impacts 
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to infrastructure, public services, and quality of life in municipalities or litigation costs arising from the bill. The funding does 
not address the major overhaul of DOLA’s mission and authority. 

Safety clause prevents voters from weighing in
Section 21 includes a safety clause, preventing voters from exercising the right of referendum. Local zoning ordinances on the 
same issues covered by the bill are subject to the reserved constitutional power of referendum.  

⊲ SUPPLEMENTAL INFORMATION

Communities by tier level

Tier-level table published by Colorado Public Radio, https://bit.ly/3FVlYio.
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April __ , 2023  
 
Via Email 
 
Mark Rudolph 
Superfund and Brownfields Unit Project Manager 
Colorado Department of Public Health & Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 
 
Re: Rico Townsite Soils VCUP Application 
 
Dear Mark: 
 
The Town of Rico and Atlantic Richfield Company (the “Applicants”) are submitting the 
enclosed final Rico Townsite Soils Voluntary Cleanup Program (“VCUP”) Application for 
approval by the Colorado Department of Public Health & Environment (“CDPHE”) pursuant to 
the Colorado Voluntary Cleanup and Redevelopment Act, C.R.S. § 25-16-301 et seq.   
 
This Application follows an earlier Rico Townsite Soils VCUP Application submitted to CDPHE 
on June 24, 2004.  The 2004 VCUP Application proposed a phased investigation and cleanup 
approach to address lead-contaminated soil within the Town of Rico.  The additional cleanup 
work proposed in this Application will be performed to complete the work initiated in 2004 and 
will address certain additional properties within the Town boundaries where soil-lead 
concentrations exceed site-specific lead action levels.   
 
Appendix B to this Application includes the VCUP Work Plan, which contains details on the 
work Atlantic Richfield will carry out in Phase I of the VCUP project, including soil testing and 
removal and replacement of surface soils on developed lots and roads where lead concentrations 
exceed the applicable action level.  Appendix F includes the environmental Overlay Zone 
Regulations that the Town intends to consider for adoption as part of the VCUP, and which will 
govern the administration of a development permit system in Rico to ensure that VCUP soil 
remediation efforts remain protective.  Atlantic Richfield and the Town are currently negotiating 
a VCUP Implementation, Funding, and Settlement Agreement (“Funding Agreement”), which, 
once complete and executed, will establish the governing framework for the Applicants’ 
performance, funding, and enforcement obligations.  The VCUP also requires that the Town and 
CDPHE enter into an intergovernmental agreement (IGA) pursuant to C.R.S. § 25-15-320(3) and 
C.R.S. § 29-1-203, which the Town will consider at a future Board meeting.  The VCUP will not 
be effective until CDPHE approves the application, the Overlay Zone Regulations go into effect, 
the Town and Atlantic Richfield have considered, approved and executed the Funding 
Agreement and the Town and CDPHE have executed the IGA.   
   
The Applicants appreciate CDPHE’s input to the preparation of this final Application.  We’re 
confident that the prior submittals of agency-review drafts, subsequent revisions to address the 
State’s comments, participation at public meetings in Rico, and several rounds of discussions 
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will ensure the Application meets the applicable statutory requirements of C.R.S. § 25-16-301 
and the State’s expectations for this VCUP project.  
 
Please contact Mr. McAnulty and Mr. McCarthy if you have any questions regarding this 
submittal.   
 
Sincerely, 
 
 
________________________ 
Mike McAnulty, Project Manager, for Atlantic Richfield Company 
317 Anaconda Rd 
Butte, MT 59701 
(907) 355-3914 
mcanumc@bp.com   
 
And  
 
_________________________ 
Chauncey McCarthy, Town Manager, for the Town of Rico, CO 
PO Box 9 
2 Commercial Street 
Rico, CO 81332 
(970) 967-2863 
townmanager@ricocolorado.gov 
 
Enclosures 
 
cc: Lukas Staks, Colorado Attorney General’s Office 

Nicole Pieterse, Town of Rico 
Joe Croke, Town of Rico 
Adam Cohen, Davis Graham & Stubbs LLP 
Lucas Satterlee, Davis Graham & Stubbs LLP 
Nathan Bock, Atlantic Richfield Company 
Steve Ferry, Atlantic Richfield Company 
Thomas Bloomfield, Kaplan Kirsch & Rockwell LLP 
Sam Caravello, Kaplan Kirsch & Rockwell LLP 
Amelia Piggott, U.S. EPA Region 8 
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TOWN OF RICO 
RESOLUTION NO. 2023-02 

 
A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF RICO 
APPROVING JOINT SUBMITTAL OF A VOLUNTARY CLEANUP PROGRAM 
APPLICATION WITH ATLANTIC RICHFIELD COMPANY TO THE COLORADO 
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 
 

WHEREAS, lead-contaminated soils may present a health risk to Rico residents, and the 
removal of lead-contaminated soils will benefit the health, safety, and general welfare of the Rico 
community; and 

 
WHEREAS, representatives of the Board of Trustees (Board), representing the Town of 

Rico (Town), and Atlantic Richfield Company (AR) have prepared a Voluntary Cleanup Program 
(VCUP) Application for the purpose of testing soils for lead contamination and removing lead-
contaminated soils in the Town, with the Town and AR as co-applicants; and  
 

WHEREAS, the Town and AR desire to submit the VCUP Application to the Colorado 
Department of Health and Environment (CDPHE) for its approval; and 

 
WHEREAS, the Board is authorized to take such action on behalf of the Town pursuant 

to and in accordance with the Rico Home Rule Charter; and  
 

WHEREAS, the Board has discussed the VCUP and VCUP Application at multiple Board 
meetings, including at most monthly Board meetings over at least the last eighteen months, and 
VCUP-specific work sessions, as well as at special “public forum” meetings (with the U.S. 
Environmental Protection Agency, CDPHE, AR, and the Town’s consultants also present to 
answer questions) on February 24, February 26, and September 29, 2022, and at these meetings 
and work sessions the Board has heard and considered questions and comments from members of 
the community, as well as all accompanying information and evidence. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF TRUSTEES OF 
THE TOWN OF RICO, COLORADO:  

 
1. The above recitals are hereby incorporated as findings by the Board of Trustees of 

the Town of Rico, Colorado. 
 
2. The Board hereby approves the submittal of the VCUP Application to the CDPHE. 
 
3. The VCUP will not be effective unless and until (a) the Town and AR have 

executed a VCUP Implementation, Funding, and Settlement Agreement that establishes AR and 
the Town’s relative obligations under the VCUP, including funding and other AR commitments 
for the VCUP; (b) the Board adopts, via ordinance, amendments to the Rico Land Use Code in the 
form of Overlay Zone Regulations that will guide soil remediation and maintenance of remediated 
areas in Town, consistent with the VCUP Application, and that ordinance becomes effective; and 
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(c) the Board approves and the Town and CDPHE fully execute an intergovernmental agreement 
between the Town and CDPHE, as contemplated in the VCUP Application.  

 
APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF RICO 
This 19th day of April, 2023. 
 
By:       Attest: 

        ______________________________ 
Nicole Y. Pieterse, Mayor    Chauncey McCarthy, Town Manager 
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RICO TOWNSITE SOILS    
VCUP APPLICATION  VERSION 1.7, MARCHAPRIL 2023 

 6 

2 GENERAL INFORMATION 

2.1 OWNER OF SITE PROPERTY 

Property ownership within the VCUP project area is indicated on Figure 4, “Town of Rico Boundary and 

Property Ownership Map.”  

As listed in Attachment 3, AR currently owns twomultiple parcels within and surrounding the Town of 

Rico, the reclaimed Van Winkle Mine subdivision Lot 2 (Dolores County property identification number 

[PIN] 504736200012) and the Columbia Tailings site (Dolores County PIN 504735100010).  The only 

other local properties currently owned by AR are including the land to the north and outside of the 

Town boundary in in the vicinity of the St. Louis Tunnel, including the land  on which the Rico Soil Lead 

Repository is located.  The Town of Rico also owns multiple parcels within the Town boundary (as listed 

in Attachment 3 and shown on the parcel-ownership map in Figure 4), but most of the land in the Town 

of Rico is privately owned by others.    

Properties owned by the Applicants and various other individuals and private entities are to be 

addressed under this VCUP Application.  For properties not owned by the Applicants, authorization for 

the Applicants to proceed with the work described in this VCUP Application and to request a NFA after 

the work is completed will be obtained from the owner of each individual parcel through an access 

agreement or as part of the Institutional Controls program (refer to Section 6.2).  When AR performs soil 

sampling or soil cleanup, the access agreement entered into by the property owner will establish that AR 

is acting as the property owner’s designated VCUP representative. Where the property owner or 

developer acting on behalf of the owner performs future soil cleanup (i.e., on currently undeveloped 

parcels), the property owner has the option of opting in to the VCUP program at the time of 

remediation, including the potential for AR to obtain authorization at the time a development permit is 

issued to act on the property owner’s behalf in obtaining an NAD or NFA when the cleanup is complete.   

2.2 APPLICANT CONTACT PERSONS, ADDRESSES, AND PHONE NUMBERS 

 

Atlantic Richfield: Mike McAnulty, Project Manager 
   317 Anaconda Rd 

Butte, MT 59701 
(907) 355-3914 
mcanumc@bp.com   

 
Town of Rico:  Town Manager 
   PO Box 9 
   2 Commercial Street 
   Rico, CO 81332 
   (970) 967-2863 
   townmanager@ricocolorado.gov 
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6 CLEANUP PROPOSAL 
The 2004 VCUP project involved extensive site characterization and follow-up soil remediation that was 

conducted over a multi-year period beginning in 2004 and ending in 2015.  Figure 10 “VCUP Project 

Remediation Status” is a parcel map that indicates the current soil-sampling and soil-remediation status 

for each individual parcel within the Town boundaries.  The following VCUP proposal focuses on 

completion of the soil sampling and soil remediation tasks initiated by the Applicants in 2004 and 

subsequent, long-term maintenance of the remediated soil conditions within the VCUP project area.   

This cleanup proposal is designed to be implemented in three phases.   

Phase 1 addresses the need for (a) soil sampling and analysis at individual properties, as needed to 

define the scope of remaining soil remediation; (b) soil remediation at developed properties where the 

soil lead concentration is greater than the Residential LAL and current zoning allows for residential use; 

(c) soil remediation at developed properties where the soil lead concentration is greater than the Public 

Facilities LAL and current zoning allows for Public Facilities use; and (d) remediation of soil on unpaved 

roads and alleys where the soil lead concentration is greater than the Residential LAL, including the 

adjacent Town-owned, unvegetated, right-of-way areas that also have surface-soil lead contents greater 

than the Residential LAL.  Phase 1 will begin following CDPHE’s acceptance of this Application and when 

the proposed Institutional Controls have been established through the Town of Rico’s adoption of the 

Overlay Zone Regulations that establish two overlay zoning districts into the RLUC.3  The anticipated 

duration of Phase 1 is 3 to 4 years for soil sampling and analysis and soil remediation at developed 

properties and somewhat longer for road remediation.  The separate tasks that will be performed to 

complete Phase 1 are described in Section 6.1.  Phase 1 will conclude once AR has (a) remediated all 

developed properties where the soil lead concentration exceeds the applicable LAL and (b) completed 

sampling as specified in this Application, except for properties where, by May 30, 2026, the property 

owner has not authorized such remediation or sampling. 

Phase 2 is to be initiated upon adoption of the Overlay Zone Regulations, which will establish two new 

overlay zoning districts – the Rico Soils Overlay Zone District (RSOZ) and the Environmental Remediation 

Overlay Zone District (EROZ), and related requirements for the management of soil disturbed by 

excavation or other property-development activities.  During Phase 2, AR will establish and implement 

the VCUP project’s ICs program, which is referred to herein as the “Rico Soils Management Program.”  

Phase 2 will continue for at least 3 years or until fifteen (15) previously undeveloped properties have 

been processed through the VCUP program as part of Phase 2, whichever period is longer.  Phase 2 will 

commence concurrently with Phase 1.   

 

3 Throughout this Application, reference to the Town’s adoption of the Overlay Zone Regulations shall mean the Effective Date 
of the Overlay Zone Regulations.  
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Rico Land Use Code Appendix D Section D.1 Findings of Fact 

A. Background. In the Town of Rico (the “Town”) and the surrounding area, elevated levels of 

lead are present in the soil due to solid waste from past mining activities, as well as local 

geologic conditions that may lead to naturally-occurring elevated lead levels.  The presence 

of elevated levels of lead has been described in a number of documents, including the Rico 

Townsite Soils Voluntary Cleanup Program (“VCUP”) application submitted by the Town 

and Atlantic Richfield Company and approved by the Colorado Department of Public Health 

and Environment (“CDPHE”) on [__], 2023 (the “VCUP Application”), pursuant to the 

Colorado Voluntary Cleanup and Redevelopment Act, § 25-16-301, C.R.S.  There are two 

designated areas in the Town where elevated levels of lead and potentially other metals in 

soil may be present: the Rico Soils Overlay Zone District (“RSOZ”) and the Environmental 

Remediation Overlay Zone District (“EROZ”).  These Environmental Overlay Zone 

Regulations (alternatively referred to hereinafter as the “Regulations”) primarily pertain to 

the RSOZ and remediation of lead soils contamination.  The EROZ covers several non-

contiguous areas within the Town boundaries, as listed in Section D.2.B.10, that were subject 

to previous VCUP remediation efforts. 

B. Not Areas of State Interest. Except to the extent the boundaries of the RSOZ or EROZ 

overlap with properties of an area designated as an Area of State Interest in Article VIII of 

the Rico Land Use Code (“RLUC”), properties within the RSOZ or EROZ shall not be 

considered Areas of State Interest.  To the extent a development activity covered by these 

Regulations is proposed for properties within an area designated as an Area of State Interest, 

the provisions in the RLUC relating to Areas of State Interest shall be separate from, and 

apply in addition to, the requirements provided for in these Regulations. 

C. Environmental Overlay Zone Regulations Are Additional. These Regulations are in addition 

to any other applicable requirements of the RLUC. 

D. Non-Liability of the Town of Rico. These Regulations shall not be construed to hold the 

Town or any of its employees, officials, or designees, acting within the scope of their 

employment, responsible or liable for any damages to persons or property resulting from: any 

inspection, enforcement, or review, or failure to inspect, enforce, or review as required by 

these Regulations; the issuance or denial of any permit pursuant to or in accordance with 

these Regulations; or the institution or failure to institute any court action as authorized or 

required by these Regulations. In enacting these Regulations, the Town intends to preserve 

all rights of the Town, its agencies and departments, and its elected and appointed officials, 

employees, and designees to immunity from liability as set forth in the Colorado 

Governmental Immunity Act, §§ 24-10-101, C.R.S., et seq., and any other applicable law, 

regulation, or standard. 
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Rico Land Use Code Appendix D Section D.2 General Provisions 

A. Lands to Which Environmental Overlay Zone Regulations Apply. Sections D.1 – D.9 of 

these Regulations shall apply to all lands situated in the overlay zone known as RSOZ. For 

lands located within the overlay zone known as EROZ, Sections D.1, D.2, and D.9 shall 

apply.  

B. Definitions. The following terms, as used throughout these Environmental Overlay Zone 

Regulations, shall have the meanings set forth below. Where there is a conflict between the 

definitions set forth below and the definitions set forth in Article I IX of the RLUC, the 

definitions below shall prevail for purposes of these Regulations only. 

1. Action Level(s). Action Level(s) shall mean the site-specific, human health risk-

based, concentration levels of lead in soil approved by CDPHE, with concurrence 

from the U.S. Environmental Protection Agency, in 2022 for soil remediation 

performed as part of Rico Townsite Soils VCUP project.  The Action Levels are set at 

761 mg/kg  for Residential Use properties (the “Residential Action Level”), 967 

mg/kg for Public Facilities properties (the “Public Facilities Action Level”), and 

4,010 mg/kg  for Open Space properties (the “Open Space Action Level”). On 

portions of Public Facilities and Open Space properties where active play areas 

frequented by young children (as identified by the Town) are present, the Residential 

Action Level will apply.  On portions of Town-owned properties where recreational 

trails are constructed for public use, the Open Space Action Level will apply. 

2. Application.  Application shall mean an application submitted under these 

Regulations requesting a Soils Excavation Permit, as that term is defined below. 

3. CDPHE.  CDPHE shall mean the Colorado Department of Public Health and 

Environment. 

4. Cleanup Completion Certification.  Cleanup Completion Certification shall mean a 

determination by the Town issued pursuant to Section D.5.C of these Regulations.   

5. Cleanup Completion Report.  Cleanup Completion Report shall mean a report 

prepared and submitted by a Developer as required by Section D.5.B of these 

Regulations.   

6. Development Activity.  Development Activity shall mean any manmade change in 

the use or character of land that involves or results in construction, grading, 

excavation, digging, demolition, drilling, planting, placing Non-Native Fill, 

landscaping, or other similar activities that disturb or move soils.   

7. Developer.  Developer refers to the property owner, or other person or entity acting 

on the property owner’s behalf, engaged in a Development Activity. 

8. Disturbed Native Soils.  Disturbed Native Soils are Native Soils that have been 

significantly disturbed by prior activities (e.g., regrading). 
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9. Environmental Officer. Environmental Officer refers to the Town Manager or the 

Town Manager’s designee for the purposes of administering these Regulations and 

issuing Soils Excavation Permits. 

10. Environmental Remediation Overlay Zone District (“EROZ”).  Environmental 

Remediation Overlay Zone District means the sites listed below within Town 

boundaries that (i) received a VCUP No Further Action Determination on December 

10, 1999, from CDPHE pursuant to the state VCUP program, (ii) were otherwise 

remediated under CDPHE oversight, or (iii) nonetheless warrant inclusion within the 

EROZ due to unique environmental conditions on the property.  These properties are 

depicted in Figure F-1 and are defined as follows: 

a. Columbia Tailings Site, CDPHE VCUP Site No. 30, located on the east side 

of the Dolores River corridor west of Highway 145 and Rico townsite Blocks 

11 and 39, in portions of E1/2 of the NE1/4 of the SE1/4 of Section 35, and 

the NW1/4 of the NW1/4 of the SW1/4 of Section 36, T40N, R11W, NMPM, 

Dolores County, within portions of the following land tracts:  Tremble Tract, 

Winkfield Tract East, and Town of Rico tracts (bounded on west by Winkfield 

Tract East and Tremble Tract, and on the east by Blocks 11 and 39).  

Approximately 3.3 acres. 

b. Grand View Smelter Site, CDPHE VCUP Site No. 40, located on the east side 

of State Highway 145 at the north end of the Town of Rico in the middle of 

the SW1/4 of the SW1/4 of Section 25, T40N, R11W, NMPM, Dolores 

County, comprising portions of the following patented mine claims: Columbia 

Millsite (Patent No. 10202, Mineral Survey No. 365B), and Homestake & 

Little Cora Consolidated Placer (Patent No. 14903, Mineral Survey No. 410).  

Approximately 1.7 acres. 

c. Santa Cruz, Iron Clad, and Rico Boy Mines Site, CDPHE VCUP Site No. 36, 

located on the west side of the Dolores River Corridor, south of west Rico 

townsite Blocks 34 and 36, in a portion of  N1/2 of the NE1/4 of the SE1/4, 

and  the NW1/4 of the SE1/4 of the SE1/4 of Section 35, T40N, R11W, 

NMPM, Dolores County, comprising portions of the San Juan Nation Forest, 

R.G.S. “Y” Tract, Winkfield Tract, Winkfield Tract West, A.E. Arms Tract 

North, and Max Boehmer Tract, and portions of the following patented mine 

claims:  Iron Clad (Mineral Survey No. 865), Santa Cruz (Patent No. 25864, 

Mineral Survey No. 6132), Hardscrabble (Patent No. 27326, Mineral Survey 

No. 8070), and Burchard (Patent No. 27326, Mineral Survey No. 8070).  

Approximately 5 acres. 

d. Silver Swan Mine Site, CDPHE VCUP Site No. 22, located on the west side 

of the Dolores River corridor in the southwest portion of the Rico townsite in 

a portion of the S1/2 of the SE1/4 of the SE1/4 of Section 35, T40N, R11W, 

NMPM, Dolores County, comprising portions of the A.E. Arms Tract North, 
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A. E. Arms Tract, F.G. Day Tract, A.E. Arms Tract South, and R.G.S. R.O.W. 

South.  Approximately 4 acres. 

e. Silver Swan Mine East Wasterock Pile Site, located on the east side of the 

Dolores River corridor west of the historic Rio Grande Southern railroad 

grade, in portions of the SE1/4 of the SE1/4 of the SE1/4 of Section 35, T40N, 

R11W, NMPM, Dolores County, within portions of the following land tracts: 

F.G. Day Tract and R.G.S. R.O.W. South; materials from the site were 

consolidated to the Columbia Tailings Site, CDPHE VCUP Site No. 30.  

Approximately 0.1 acre. 

f. Pro Patria Mill Tailings Site, located on the east side of the Dolores River 

corridor east of the historic Rio Grande Southern railroad grade, west of River 

Street, and southwest of the west end of Mantz Avenue (where the historic Pro 

Patria mill was located), in portions of the E1/2 of the E1/2 of the NE1/4 of 

Section 35 and SW1/4 of the NW1/4 of the NW1/4 of Section 36, T40N, 

R11W, NMPM, Dolores County, within portions of the following land tracts: 

R.G.S. Tract, Roy’s Tract, and Block 28, Lots 3-4 and west 80 feet of Lots 5-

20; materials from the site were consolidated to the Columbia Tailings Site, 

CDPHE VCUP Site No. 30.  Approximately 2 acres. 

g. Van Winkle Mine Site, Van Winkle Subdivision (recorded plat at Reception 

No. 157374), Lot 2 and Lot 3, Rico, Dolores County. 

h. East Shamrock Mine Wasterock Pile Site, located north of the Pro Patria Mill 

Tailings Site on the east bank of the Dolores River, approximately ½ mile 

north of the Columbia Tailings Site; materials from the site were consolidated 

to the Columbia Tailings Site, CDPHE VCUP Site No. 30.    

11. Excavated Soils. Excavated Soils shall mean soils (including Surface Soils and 

underlying soils) disturbed at, or excavated from, the property during a Development 

Activity. 

12. Existing Soils Cover. Existing Soils Cover shall mean a Soils Cover that has been 

installed over a geotextile fabric or other cover that meets the requirements of Section 

D.7.D, the placement of which is documented in soil remediation records maintained 

by the Town under these Regulations.  

13. Mine Waste. Mine Waste shall mean solid waste materials resulting from mining, 

milling, smelting or processing operations, including, without limitation, waste rock, 

ore, and tailings, which are visibly distinctive in appearance (color and texture) as 

compared to the surrounding Native Soil, unless testing shows the material does not 

contain lead at a concentration greater than the Residential Action Level using the 

analytical procedures set forth in Section D.6.C.  

14. Native Soils. Native Soils shall mean naturally occurring soils (not imported fill or 

landscaping materials) that exist at the property subject to the Development Activity 
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prior to the Development Activity that have not been significantly disturbed in the 

past (e.g., regraded). 

15. Non-Native Fill. Non-Native Fill shall mean soils from a location other than the 

property subject to the Development Activity. 

16. Open Space.  Open Space shall mean an area of one or more parcels that is zoned as 

an Open Space District as defined in the RLUC, Article II § 290.  The Open Space 

Action Level applies to soil on Open Space properties, except on those portions of 

Open Space properties where active play areas frequented by young children (as 

identified by the Town) are present, in which case the Residential Action Level will 

apply. 

17. Open Space No Action Confirmation:  Open Space No Action Confirmation shall 

mean a determination by the Town issued pursuant to Section D.2.D of these 

Regulations for an Open Space property with lead soil concentrations below the Open 

Space Action Level.  An Open Space No Action Confirmation issued pursuant to 

Section D.2.D is separate and independent from a VCUP No Action Determination as 

defined in Section D.2.B.29.  

18. Planned Unit Development.  Planned Unit Development shall have the meaning 

stated in § 24-67-103(3), C.R.S., and shall include, without limitation, any 

Development (as defined in Article IX, Section 910 of the RLUC) within a 

Residential Planned Unit Development District or a Commercial Planned Unit 

Development District in the Town of Rico, as such terms are used and defined in 

Articles II, III, and VIII  of the RLUC. 

19. Public Facilities.  Public Facilities shall mean an area of one or more parcels that is 

zoned as a Public Facilities Zone District as defined in the RLUC, Article II § 290.  

The Public Facilities Action Level applies to soil on Public Facilities properties, 

except on those portions of Public Facilities properties where active play areas 

frequented by young children as identified by the Town are present, in which case the 

Residential Action Level will apply. 

20. Public Facilities No Action Confirmation:  Public Facilities No Action Confirmation 

shall mean a determination by the Town issued pursuant to Section D.2.D of these 

Regulations for Public Facilities property with lead soil concentrations below the 

Public Facilities Action Level.  A Public Facilities No Action Confirmation issued 

pursuant to Section D.2.D is separate and independent from a VCUP No Action 

Determination as defined in Section D.2.B.29.  

21. Residential No Action Confirmation.  Residential No Action Confirmation shall mean 

a determination by the Town issued pursuant to Section D.2.D of these Regulations 

for a Residential Use property with lead soil concentrations below the Residential 

Action Level.  A Residential No Action Confirmation issued pursuant to Section 
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D.2.D is separate and independent from a VCUP No Action Determination as defined 

in Section D.2.B.29.  

22. Residential Use.  Residential Use shall mean use of a property where zoning allows 

for residential use, as provided in the RLUC.  Residential Use is allowed in all zoning 

districts except for “Public Facilities” and “Open Space.”  The Residential Action 

Level applies to soil on Residential Use properties and those portions of Public 

Facilities and Open Space properties where active play areas frequented by young 

children as identified by the Town are present.  

23. Rico Soils Lead Repository or Repository. Rico Soils Lead Repository or Repository 

shall mean the soil lead repository located approximately 0.75 miles north of Rico 

and adjacent to the St. Louis Tunnel portal in the NWl14, NW1/4 of Section 25, 

T40N, R11W in Dolores County, and operated under the Certificate of Designation 

issued by Dolores County on October 24, 2005. 

24. Rico Soils Overlay Zone District (“RSOZ”).  Rico Soils Overlay Zone District shall 

mean the area delineated on Figure F-1 as the RSOZ but excluding the area delineated 

as the EROZ.    

25. Soils Excavation Permit.  Soils Excavation Permit shall mean a soils excavation and 

grading permit approved by the Environmental Officer pursuant to these Regulations. 

26. Soils Cover. Soils Cover shall mean a cover consisting of natural earthen or other 

material that meets the requirements of Section D.7.D placed over contaminated soils 

or material to encapsulate, immobilize, and eliminate surface exposure of such soils 

and material. 

27. Subdivision.  Subdivision shall mean the subdivision activities listed in Article V, 

Section 506.1 of the RLUC, and any other division of land within the Town of Rico 

into two or more lots, tracts, sites, parcels, separate interests, interests in common, or 

other division that is subject to the Rico Subdivision Regulations, as defined in 

Article V, Section 506.1 of the RLUC. 

28. Surface Soils. Surface Soils shall mean earthen material found in the top twelve (12) 

inch soil layer.  Where Surface Soils are either Native Soils or Disturbed Native Soils 

or Non-Native Fill comprising a depth of at least twelve (12) inches, soil samples 

collected from the top two (2) inches of the soil layer shall be considered 

representative of Surface Soils for the purpose of characterizing the soil lead 

concentrations.  Where Surface Soils are Disturbed Native Soils or Non-Native Fill 

comprising a depth of less than twelve (12) inches, soil samples collected from the 

top two (2) inches of the soil layer may be considered representative of Surface Soils 

on a case-by-case basis in consultation with the Environmental Officer. 

29. VCUP No Action Determination (“VCUP NAD”). VCUP NAD shall mean a 

property-specific determination made by CDPHE pursuant to the Colorado Voluntary 

Cleanup and Redevelopment Act, § 25-16-307, C.R.S., that remediation of the 
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property is not necessary to protect human health and the environment in light of the 

current or proposed use of the property, because sampling performed in accordance 

with these Regulations demonstrates that lead in soil does not exceed the applicable 

Action Level.  A VCUP NAD also means CDPHE written concurrence with a 

Residential, Public Facilities, or Open Space No Action Confirmation obtained from 

the Town pursuant to Section D.2.D of these regulations, when the property owner (or 

property owner’s designated representative) submits a no action petition to CDPHE 

pursuant to § 25-16-307, C.R.S.  Consistent with Section D.2.F.6 of these 

Regulations, Development Activities on properties for which a prior VCUP NAD has 

been made are exempt from these Regulations, provided that, (i) no exposed Mine 

Waste is encountered on the property; and (ii) for Public Facilities properties, there 

has not been a change in the zoning of the property to Residential Use, and for Open 

Space properties, there has not been a change in the zoning of the property to Public 

Facilities or Residential Use since issuance of the VCUP NAD. 

30. VCUP No Further Action Determination (“VCUP NFA”). VCUP NFA shall mean a 

property-specific determination made by CDPHE pursuant to the Colorado Voluntary 

Cleanup and Redevelopment Act, § 25-16-307, C.R.S., that soil remediation 

performed and maintained in accordance with a Soils Excavations Permit issued by 

the Town pursuant to these Regulations is adequate to protect human health and the 

environment in light of the current or proposed use of the property, where the surface 

soil-lead concentrations were above the applicable Action Level before the 

Development Activity, and the property owner (or property owner’s designated 

representative) has requested, and received, the determination after the Effective Date 

of these Regulations.  VCUP NFA shall also mean a property-specific determination 

by CDPHE issued pursuant to § 25-16-307, C.R.S., prior to the Effective Date of 

these Regulations for soil remediation performed on a property in accordance with a 

CDPHE-approved VCUP application that resulted in a prior VCUP NFA.  

Development Activities on properties for which a prior VCUP NFA has been made 

remain subject to these Regulations. 

31. CDPHE VCUP Project Manager. CDPHE VCUP Project Manager shall mean the 

current CDPHE individual(s) overseeing any existing and prospective VCUP projects 

in and around Rico, CO, whose office is located at 4300 Cherry Creek Drive South, 

Denver, CO 80246. 

C. Town Approval. Unless exempt under these Regulations, any Development Activity within 

the RSOZ shall require (a) prior approval by the Town of a Soils Excavation Permit; or (b) a 

Residential, Public Facilities, or Open Space No Action Confirmation issued by the Town 

pursuant to Section D.2.D of these Regulations.  A Residential, Public Facilities, or Open 

Space No Action Confirmation under these Regulations will apply to subsequent 

development activities at the property, unless the provisions of Section D.2.D provide 

otherwise.  

100



 

8    

 

D. Residential, Public Facilities, or Open Space No Action Confirmations. A Residential, Public 

Facilities, or Open Space No Action Confirmation under these Regulations shall mean that 

the property or portion of the property for which the Confirmation is obtained is exempt from 

the requirement to obtain a Soils Excavation Permit.  However, a Public Facilities No Action 

Confirmation will no longer apply if the zoning on the property changes to allow Residential 

Use, and an Open Space No Action Confirmation will no longer apply if the zoning on the 

property changes to allow Residential Use or Public Facilities (subject to applying for and 

receiving a Residential or Public Facilities No Action Confirmation following the change in 

use).  Additionally, properties that receive Residential, Public Facilities, and Open Space No 

Action Confirmations shall remain subject to the Mine Waste management provisions of 

Section D.7.E of these Regulations if exposed Mine Waste is encountered on the property 

during a Development Activity. A Residential, Public Facilities, or Open Space No Action 

Confirmation under these Regulations may be obtained under the following circumstances 

and with the following conditions: 

1. For Developments on Residential Use or Public Facilities Property Less than 

5,000 Square Feet: If the lead concentration in each composite sample collected 

from Surface Soils at the property is below the applicable Action Level based on soil 

sampling conducted pursuant to the procedures established in Section D.6, then the 

Developer may apply for a Residential or Public Facilities No Action Confirmation, 

as applicable based on the zoning of the property.  However, a Public Facilities No 

Action Confirmation will no longer apply if there has been a change in zoning of the 

property to allow Residential Use (subject to applying for and receiving a Residential 

No Action Confirmation following the change in use). 

2. For Developments on Residential Use or Public Facilities Properties Greater 

than 5,000 Square Feet: If the lead concentration in each composite sample 

collected from Surface Soils at the property is below the applicable Action Level 

based on soil sampling conducted pursuant to the procedures established in Section 

D.6, then the Developer may apply for a Residential or Public Facilities No Action 

Confirmation, as applicable based on the zoning of the property.  If sampling has 

been or is conducted on only the portion of the property that is developed or is to be 

developed, and the lead concentration in each composite sample collected from 

Surface Soils in that portion of the property is below the applicable Action Level 

based on soil sampling conducted pursuant to the procedures established in Section 

D.6, then the Developer may apply for a Residential or Public Facilities No Action 

Confirmation for that portion of the property, as applicable based on the zoning of the 

property.  The Residential or Public Facilities No Action Confirmation will not apply 

to any other portion of the property.  Additionally, a Public Facilities No Action 

Confirmation will no longer apply if there has been a change in zoning of the 

property to allow Residential Use (subject to applying for and receiving a Residential 

No Action Confirmation following the change in use). 
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3. For Developments on Open Space Areas: If the lead concentration in each 

composite sample collected from Surface Soils in the portion of the property to be 

developed is below the Open Space Action Level based on soil sampling conducted 

pursuant to the procedures established in Section D.6, then the Developer may apply 

for an Open Space No Action Confirmation for that portion of the property.  The 

Open Space No Action Confirmation will not apply to any other portion of the 

property.  Additionally, the Open Space No Action Confirmation will no longer apply 

if there has been a change in zoning of the property to allow Residential Use or Public 

Facilities (subject to applying for and receiving a Residential or Public Facilities No 

Action Confirmation following the change in use). 

4. Recording: A Residential, Public Facilities, or Open Space No Action Confirmation 

shall be signed by the Environmental Officer and filed with the Town within five (5) 

business days after the Environmental Officer’s issuance of the Residential, Public 

Facilities, or Open Space No Action Confirmation.  The Developer may elect to 

record the Residential, Public Facilities, or Open Space No Action Confirmation in 

the Dolores County Clerk and Recorder’s Office.   

E. Activities Not Entitled to Certain VCUP Benefits. A Development Activity proposed for the 

sole purpose of covering, capping, removing, or reducing the concentration of or potential for 

exposure to contamination or contaminants in the soil, e.g., where there is no current or 

planned use of the property for residential or, commercial, or recreational purposes, or need 

for the Development Activity for utility maintenance or repair, shall not be eligible for 

certain benefits of the Rico Soils Management Program, as described in the VCUP 

Application, including reimbursement for incremental costs, use of the Repository, and the 

provision of materials. 

F. Activities Exempt from Regulations. The following Development Activities are hereby 

exempt from review and application of these Regulations, except that if Mine Waste is 

encountered in the course of a Development Activity in the RSOZ, the Developer shall 

comply with Section D.7.E: 

1. A discrete event of excavation/grading/digging/filling, not associated with a larger 

plan for development, resulting in a disturbance of less than a total of one cubic yard 

of soil associated with the Development Activity, provided that this exemption does 

not apply to any excavation the purpose of which is to install, relocate, or repair 

underground utilities; 

2. Installation, repair or relocation of fences and porches; 

3. Excavation for the sole purpose of conducting soil sampling and other soils testing, 

provided that this exemption does not apply to test pitting for the purposes of soil 

sampling if the excavation disturbs greater than one cubic yard of soil;  

4. Excavation for the sole purpose of conducting soil testing for septic tanks on 

undeveloped properties;  
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5. Excavation/grading/digging/filling required to address an emergency situation, 

including, without limitation, broken or frozen plumbing fixtures, provided that the 

Environmental Officer confirms the emergency nature of the situation, that the 

Developer complies with these Regulations to the maximum extent practicable under 

the circumstances, and that the Developer complies fully as soon as the emergency 

has passed, including by complying with the remedial standards in Section D.7; and 

6. Development Activities on properties where testing has confirmed that lead 

concentrations in Surface Soils do not exceed the applicable Action Level, and either 

(i) the Town has issued a Residential, Public Facilities, or Open Space No Action 

Confirmation consistent with Section D.2.D of these Regulations, or (ii) a prior 

VCUP NAD has been made and remains in effect. 

G. Phase 1 VCUP Remediation Exempt from Regulations and Article IV, Section 494 of the 

RLUC. The Phase 1 VCUP soil remediation work performed by Atlantic Richfield Company, 

pursuant to Section 6 and Appendix D B of the VCUP Application, shall be exempt from 

review and application of these Regulations because Section 6 and Appendix B of the VCUP 

Application satisfy the requirements of these Regulations.  For the same reason, Phase 1 

VCUP soil remediation work performed by Atlantic Richfield Company on property owned 

by the Town, pursuant to Section 6 and Appendix B of the VCUP Application, shall be 

exempt from the requirements of Article IV, Section 494 of the RLUC. 

H. Exemption for Town Development Activities Along Road and Alley Segments Prior to Phase 

1 VCUP Road Remediation. At the Environmental Officer’s discretion, the Environmental 

Officer may exempt from these Regulations Development Activities involving excavation of 

Town road and alley segments for the purpose of installing utility infrastructure prior to the 

commencement of the Phase 1 road remediation described in Appendix D B of the VCUP 

Application, provided that excavated material is returned to the excavation or otherwise 

managed consistent with these Regulations.  A decision by the Environmental Officer to 

grant or deny an exemption pursuant to this Section D.2.H may be appealed to the Board of 

Trustees, which appeal shall proceed in accordance with the provisions set forth in Article V, 

Section 516 of the RLUC. 

I. Failure to Obtain Prior Approval. The following are deemed a violation of this RLUC and 

shall be punishable in accordance with Article VIII: (a) the commencement of any 

Development Activity not exempted by Section D.2.F within the RSOZ prior to review and 

approval by the Town; and (b) the failure to comply with Section D.9 for any property within 

the EROZ. 

J. Failure to Obtain or Comply with Soils Excavation Permit or File Required Cleanup 

Completion Report. Any failure to obtain a Soils Excavation Permit when so required, to 

comply with a Soils Excavation Permit that has been obtained, or to file a Cleanup 

Completion Report required pursuant to Section D.5.B is hereby deemed a violation of this 

RLUC and shall be subject to the enforcement provisions of the RLUC, including but not 

limited to provisions in Article VIII. 
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K. Prohibition on Creation of Nuisance. Partial completion of work covered by an approved 

Soils Excavation Permit can in some instances create a nuisance pursuant to Ordinance 

Number 277.  The creation of such nuisance is hereby prohibited. 

L. Failure to Perform and Report Required Testing. It is illegal and a violation of these 

Regulations to falsify or fail to disclose to the Town any test results required by these 

Regulations. 

M. Persons Liable. The owner, tenant, or occupant of any building or land or part thereof and 

any builder, agent, or other person who participates in, assists, directs, creates, or performs 

any Development Activity without first performing the requirements of these Regulations 

may be held responsible for the violation of these Regulations and subject to the enforcement 

provisions of the RLUC. 

N. Duration of Soils Excavation Permit. Soils Excavation Permits issued under these 

Regulations shall be valid for a period not to exceed one year, unless renewed by the 

Environmental Officer. 

O. Transfer of Soils Excavation Permit. A Soils Excavation Permit is not transferable to a 

subsequent owner unless the subsequent owner expressly agrees to transfer of the permit into 

his or her name in writing and obtains written consent of the Environmental Officer for such 

transfer. 

P. Effective Date of Regulations. These Regulations shall take effect upon30 days after 

adoption by the Town Board of Trustees, which shall be the “Effective Date”,” and shall only 

apply to Applications filed pursuant to Section D.4 after the Effective Date. 

Q. Consultation to Amend. Prior to the Town considering any amendment to these Regulations 

in this Appendix D of the RLUC, the Town shall consult with CDPHE and shall incorporate 

such requirements as CDPHE may recommend to ensure these Regulations continue to 

protect human health and the environment. 

R. Lack of Third-Party Enforcement Rights. The enforcement of these Regulations is within the 

discretionary police power of the Town of Rico, and these Regulations are not intended to, 

nor do they, create a third-party right of enforcement; provided, however, that these 

Regulations are directly enforceable by CDPHE, pursuant to the Intergovernmental 

Agreement between CDPHE and the Town of Rico. 

S. Water Quality Issues Not Addressed. These Regulations do not address water quality issues, 

and it remains the responsibility of the Developer to comply with state and federal 

requirements with respect thereto. 

Rico Land Use Code Appendix D Section D.3 Reviewing Entity 

A. Environmental Officer. The Town Manager is the representative of the Town for purposes of 

administering these Regulations and shall be responsible for issuing Soils Excavation Permits 

under these Regulations. The Town Manager shall be referred to as the “Environmental 

Officer” in this capacity.  The Town Manager may, with consent of the Board of Trustees, 
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designate another person to serve as the Environmental Officer for purposes of these 

Regulations or to fulfill certain tasks for which the Environmental Officer is responsible 

under these Regulations. Such designation shall remain in effect until revoked by the Town 

Manager or Board of Trustees, with or without cause. 

Rico Land Use Code Appendix D Section D.4 Application Requirements 

Before commencing any non-exempt (with exempt activities being those specified in Section 

D.2.F) Development Activity within the RSOZ, the Developer shall prepare and submit an 

application in hard copy and in electronic format to the Town, for review by the Environmental 

Officer, containing the following.  The application shall contain the following information 

unless, in consultation with CDPHE, the Environmental Officer determines that the required 

information is not applicable to the scope of work to be performed under the application, or that 

the Environmental Officer already has the required information on file, and waives the 

requirement for the Developer to include that specific information: 

A. Existing Soil Sampling Data. The Developer shall submit with the application all existing 

soil sampling data reasonably available to the Developer for the subject property and/or any 

information regarding the presence of Disturbed Native Soils, Non-Native Fill materials, 

and/or an Existing Soils Cover at the subject property. The source of soil data shall be 

identified.  The Developer shall consult with the Environmental Officer regarding the 

availability of existing data before submitting an application, so that all existing data, 

including soil data collected to support VCUP projects within the Town of Rico, is provided 

in the application. 

B. New Soil Sampling Data. If the existing soil sampling data for the property do not meet the 

standards for soil sampling set forth in Section D.6, or conditions on a site have changed such 

that existing soil sampling data are no longer representative, then the Developer shall submit 

new soil sampling data that meet the standards of Section D.6. The Environmental Officer 

may also determine upon review of the application that more data are desired to assess soil or 

fill conditions or to facilitate the development of the property for the proposed use, in which 

case the Developer shall resubmit the application with the required soil sampling data. 

C. Soil Sampling Data Must Be Submitted with Application. The Developer shall submit the 

required sampling data, whether existing or new, with the Application, regardless of whether 

the Developer proposes to place Non-Native Fill, use Disturbed Native Soils, or retain the 

Native Soils following the Development Activity.  Submission of sampling data for an 

Existing Soils Cover is not required.  

D. Description of Property Zoning. The Developer shall identify whether the property qualifies 

as Residential Use, Public Facilities, or Open Space pursuant to these Regulations and the 

zoning provisions of the RLUC. 

E. Description of Proposed Development Activity. The Developer shall describe the proposed 

Development Activity, including a narrative statement, site plan, description of area and 

depth of any excavation or fill placement, extent of any grading, and the time frame for the 
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Development Activity.  To the extent stockpiling of soils is planned during the Development 

Activity, the Developer shall specify the means of protecting the stockpile and the planned 

duration of the proposed stockpiling.  If placement of a Soils Cover is an element of the 

Development Activity, the Developer shall specify the source of the Soils Cover material to 

be used and the means by which that cap shall be placed and maintained. 

F. Authorization for VCUP Representation. In an application submitted pursuant to these 

Regulations, the Developer may, if it has not already done so, authorize the Town and 

Atlantic Richfield Company to act as its VCUP representative for purposes of obtaining a 

VCUP NFA from CDPHE upon completion of a Development Activity performed in 

accordance with these Regulations.    

Rico Land Use Code Appendix D Section D.5 Application Review and Determinations 

A. Application Review.  The Environmental Officer shall review the application to determine: 

(1) whether the required information is contained in the application, taking into account any 

waiver granted by the Environmental Officer pursuant to Section D.4; (2) whether a Soils 

Excavation Permit is in fact required for the specific property and Development Activity at 

issue; (3) if soil sampling data is required for the specific property and Development 

Activity, whether sufficient data that meets the standards for soil sampling set forth in 

Section D.6 has been submitted; (4) whether the Developer has requested a conditional 

Cleanup Completion Certification for the Development Activity pursuant to Section D.5.D; 

and (5) whether the Developer has requested a Residential, Public Facilities, or Open Space 

No Action Confirmation pursuant to Section D.2.D. If the required information has been 

submitted, the Environmental Officer may: (1) approve the application and issue the Soils 

Excavation Permit; (2) issue a conditional Cleanup Completion Certification; (3) issue a 

Residential, Public Facilities, or Open Space No Action Confirmation; or (4) deny the 

application. If the application is denied, the Environmental Officer shall state in writing the 

reason(s) for the denial.     

B. Cleanup Completion Report.  For any Development Activity subject to an approved Soils 

Excavation Permit, the Developer shall prepare and submit a Cleanup Completion Report to 

the Town once the work as described in the approved Soils Excavation Permit is complete.  

The Cleanup Completion Report shall set forth:  a legal description of the site; a description 

of the nature of the site, lead concentrations in Surface Soils, and date of soil sample 

collection and analysis for lead; documentation of the location, quantity and date that soils 

with elevated lead concentrations were removed from the site; and shall include as an 

attachment the Soils Excavation Permit approved by the Town.  If the Developer has 

removed soil from the property, the Developer shall provide documentation that the soil was 

properly disposed of pursuant to this Appendix D of the RLUC.   

C. Cleanup Completion Certification.  Based on the information provided in the Cleanup 

Completion Report, the Environmental Officer shall either issue a Cleanup Completion 

Certification for the Development Activity or decline to issue a Cleanup Completion 

Certification and provide conditions that need to be met to obtain a Cleanup Completion 
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Certification. At its sole discretion, the Environmental Officer may require an inspection of 

the property to determine whether the information provided in the Cleanup Completion 

Report is accurate before issuing or declining to issue a Cleaning Completion Certification.  

The Cleanup Completion Report shall be signed by the Environmental Officer and filed with 

the Town within five (5) business days after the Environmental Officer’s issuance of a 

Cleanup Completion Certification.  The Developer may also record the Cleanup Completion 

Report and Cleanup Completion Certification in the Dolores County Clerk and Recorder’s 

Office.   

D. Conditional Cleanup Completion Certification.  A Cleanup Completion Certification may be 

issued conditionally when the conditions outlined in Section D.7.A.1 of these Regulations are 

met.  The Environmental Officer may include appropriate conditions in a conditional 

Cleanup Completion Certification, including but not limited to the conditions that the 

Development Activity not disturb soils below an Existing Soils Cover and the Existing Soils 

Cover will be repaired as part of the Development Activity.  After completion of the 

Development Activity and a successful inspection by the Environmental Officer to ensure 

that the requirements of Section D.7.D are met, the Environmental Officer shall make the 

conditional Cleanup Completion Certification final rather than conditional, and the Cleanup 

Completion Certification may be recorded in the Dolores County Clerk and Recorder’s 

Office. 

E. Appeals. A Developer may appeal any final decision by the Environmental Officer as to the 

issuance or denial of a Soils Excavation Permit, Residential, Public Facilities or Open Space 

No Action Confirmation, or Cleanup Completion Certification.  The Developer may appeal 

the decision of the Environmental Officer to the Board of Trustees by filing a notice of 

appeal with the Town Clerk within thirty (30) days of the Developer’s receipt of the final 

decision by the Environmental Officer.  The appeal to the Board of Trustees shall proceed in 

accordance with the provisions set forth in Article V, Section 516 of the RLUC.  

Rico Land Use Code Appendix D Section D.6 Standards for Soil Sampling 

The following requirements and guidelines shall govern all environmental testing and sampling 

performed under these Regulations: 

A. Existing Soil Sampling Data. A Developer may use existing soil sampling data to satisfy 

Soils Excavation Permit requirements if the number and types of samples collected and the 

laboratory analyses conducted meet the standards in this Section D.6. 

B. Approved Sampling Contractors. All sampling and analysis must be performed by a qualified 

contractor, and the conformance of all sampling and analysis with the standards set forth in 

this Section D.6 must be certified by a Professional Engineer (“P.E.”) registered and licensed 

in the State of Colorado or a Professional Geologist (“P.G.”) meeting the requirements of 

§ 23-41-208(1)(b), C.R.S. The proper chain of custody shall be maintained and documented 

for all samples collected for the property. All samples undergoing laboratory analysis shall be 

submitted to a CDPHE-approved or EPA-certified laboratory qualified to perform metals 

analysis in a solid matrix. 
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C. Analytical Procedures. All samples to be analyzed for lead content will be sieved through a 

U.S. Standard No. 10 mesh sieve. If any sample has less than 5 percent passing the No. 10 

sieve it should be discarded and not processed further for metals analysis. Soil samples shall 

be analyzed for lead using laboratory-grade x-ray fluorescence (XRF) or using inductively 

coupled plasma (ICP). Analytical methods shall conform to the then-current procedures 

prescribed in EPA’s Test Methods for Evaluating Solid Waste, Physical / Chemical Methods, 

SW-846, as amended, or an equivalent method approved by the Environmental Officer.  

D. Minimum Number of Samples. Within each sampling sector established pursuant to Section 

D.6.E, soil samples will be collected from a depth of 0 inches to 2 inches (below the base of 

any sod or root mat that may be present) at five randomly selected locations. The five surface 

samples collected from within each sector should be of similar size and composited into a 

single sample for analysis for that sector. Soil samples should not be collected from locations 

where Mine Waste material is observed or from the drip zone of buildings (four feet from the 

edge of a building) to avoid lead paint contamination. If any areas of the sampling sector 

include areas from which Mine Waste has been removed, one of the samples should be 

collected from that area. 

E. Number and Division of Sampling Sectors. When soil sampling data are collected, whether 

before or after development, adherence to the following sampling plans is required: 

1. For Properties Less than 5,000 Square Feet: Properties less than or equal to 5,000 

square feet in total area will be divided into at least two sampling areas, excluding 

buildings, pavement, or other permanent caps over the soil.  A minimum of two 

composite samples (comprised of five subsamples each), one each from the front yard 

and back yard (and side yard if substantial), plus a separate sample for each distinct 

driveway, vegetable garden, and play area, if present, will be collected.  

2. For Public Facilities Properties Greater than 5,000 Square Feet and Less than 

0.5 Acre: The property shall be divided into a minimum of four (4) sampling sectors 

not to exceed 5,000 square feet in size (excluding buildings, pavement, or other 

permanent caps over the soil that cannot be removed by hand to expose the 

underlying soil).  If only a portion of such property is to be developed, the Developer 

may: (i) subdivide the property subject to provisions in the RLUC and complete the 

sampling only on the portion of the property that will be developed; or (ii) sample a 

100-foot radius (“Sampling Radius”) around the area affected by the Development 

Activity and, when submitting a Cleanup Completion Report to the Town per Section 

D.5.B, provide clear documentation of the portions of the property that have and have 

not been sampled and remediated.  If the resulting Subdivision or Sampling Radius 

results in an area greater than 5,000 square feet, it shall be divided into sampling 

sectors as described in this sub-paragraph.  If the resulting Subdivision or Sampling 

Radius results in an area less than 5,000 square feet in size, it shall be divided into 

two (2) sampling sectors based on the criteria in Section D.6.E.1.  Once the sampling 

sectors have been defined, the procedures established in Section D.6.D shall be 

followed for each sampling sector.  A separate sample will also be collected for each 
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distinct driveway, vegetable garden, and play area, if present.  This section does not 

create any additional rights for creating a Subdivision, and any Subdivision must 

comply with all other applicable requirements of the RLUC for obtaining the 

Subdivision approval. 

3. For Residential Use Properties Greater than 5,000 Square Feet and Less than 0.5 

Acre: The property shall be divided into a minimum of four (4) sampling sectors not 

to exceed 5,000 square feet in size (excluding buildings, pavement, or other 

permanent caps over the soil that cannot be removed by hand to expose the 

underlying soil).  If only a portion of such property is to be developed, the Developer 

may (i) subdivide the property subject to provisions in the RLUC; or (ii) establish and 

document a Sampling Radius as provided for in Section D.6.E.2, and complete the 

sampling only on the portion of the property to be developed and, if necessary, 

remediated, so long as the development area sampled includes the greater of: (a) a 

total area of 3,000 square feet adjacent to and surrounding the residence, not 

including areas covered by pavement or other permanent caps over the soil; (b) the 

portion of the property to be developed that will not be covered by buildings, 

pavement, or other permanent caps over the soil; or (c) all areas to be developed as 

lawns (sod or seeded), play areas, gardens, and other landscaped features around any 

structures.  If the sampling area based on the above criteria is greater than 5,000 

square feet, it shall be divided into sampling sectors as described in this sub-

paragraph.  If the sampling area based on the above criteria is less than 5,000 square 

feet in size, it shall be further divided into two (2) sampling sectors based on the 

criteria in Section D.6.E.1. Once the sampling sectors have been defined, the 

procedures established in Section D.6.D shall be followed for each sampling sector.  

A separate sample will also be collected for each distinct driveway, vegetable garden, 

and play area, if present.  This section does not create any additional rights for 

creating a Subdivision, and any such Subdivision must comply with all other 

applicable requirements of the RLUC for obtaining the Subdivision approval. 

4. For Residential Use and Public Facilities Properties Greater than 0.5 Acres:  The 

property to be sampled shall consist of a 100-foot radius around the area affected by 

the Development Activity.  The procedures of Section D.6.E.1 through D.6.E.3 shall 

apply depending on the size and zoning designation – Residential Use or Public 

Facilities – of the portion of the property subject to sampling.  On portions of such 

property outside the 100-foot radius around the area affected by the Development 

Activity, no specific standard or requirement applies, except that if Mine Waste is 

encountered, the provisions for management of Mine Waste in Section D.7.E shall 

apply. 

5. For Open Space Areas: The area to be sampled shall consist of the area affected by 

the Development Activity (e.g., only the area impacted by a utility easement, road, or 

trail), and not the full area of the individual lot or lots. The procedures of Section 

D.6.E.1, D.6.E.2, and D.6.E.4 shall apply depending on the size of the portion of the 
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property subject to sampling. On undisturbed portions of such property where the use 

is to remain Open Space, no specific standard or requirement applies, except that if 

Mine Waste is encountered, the provisions for management of Mine Waste in Section 

D.7.E shall apply. 

F. Placement of Non-Native Fill. The Developer shall identify the source of any Non-Native 

Fill transported to the property as part of the Development Activity, whether for use as a 

Soils Cover or any other purpose, and shall: (1) show that the source has been approved by 

the Town pursuant to Section D.7.D; or (2) show, using sampling data or other information 

acceptable to the Environmental Officer, that the Non-Native Fill contains less than 100 

mg/kg lead. 

G. Additional Sampling. Additional sampling may be required if deemed necessary by the 

Environmental Officer for accurate analysis of potential health risks posed by soil conditions 

considering the proposed Development Activity and/or use of the property. 

H. Failure to Certify Soil Testing. The Developer’s failure to provide to the Town soil sampling 

data that has been certified by a registered and licensed P.E. or a P.G. meeting Colorado 

statutory requirements shall result in denial of the Soils Excavation Permit. 

I. Provision of All Soil Sampling Results. Developers shall promptly provide all soil sampling 

results to the Town. 

Rico Land Use Code Appendix D Section D.7 Remediation Standards 

The objective of these Remediation Standards is to ensure that the average lead concentration in 

exposed soil in each sector of the property, whether Native Soils, Disturbed Native Soils, or 

Non-Native Fill, based on soil samples collected according to or in a manner consistent with 

Section D.6, do not exceed applicable Action Levels. If the lead concentration of one or more 

composited Surface Soil samples collected within a sampling sector exceeds the applicable 

Action Level for the property in question, then the average lead concentration for Surface Soils 

in that sector is deemed to exceed the Action Level. 

A. Requirements Applicable to Development Activities on Properties or Property Sectors with 

an Existing Soils Cover.   

1. If the Development Activity will not disturb soils below the Existing Soils Cover or 

any disturbance to the Existing Soils Cover is limited to the depth of that soil cover, 

which is typically no more than twelve (12) inches below the ground surface, and the 

Existing Soils Cover will be repaired as part of the Development Activity, the 

Developer may seek a conditional Cleanup Completion Certification from the Town, 

based on the existing conditions meeting the requirements of Section D.7.D.  The 

purpose of the conditional Cleanup Completion Certification is to allow the 

Development Activity to proceed with minimal administrative requirements, while 

ensuring the Environmental Officer is aware of the Development Activity. Upon 

completion of the Development Activity, the Developer shall schedule and complete 
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an inspection by the Environmental Officer to ensure that the requirements of Section 

D.7.D are met. 

2. If the Development Activity will disturb an Existing Soils Cover and underlying soils, 

then: 

a. The Existing Soils Cover material (above the geotextile fabric) shall, to the 

extent practicable, be removed and stockpiled on a clean surface (e.g., 

pavement or plastic sheets) and later reused for repairing the Soils Cover (or 

at other locations at the site), provided the Existing Soils Cover material does 

not become contaminated with underlying soils or Mine Waste and provided 

further that such Existing Soils Cover material is stockpiled onsite at the 

property that is subject to the Development Activity. If contamination of the 

Existing Soils Cover material occurs during the course of a Development 

Activity, the Developer shall notify the Environmental Officer, who will 

address such situations on a case-by-case basis to ensure proper management 

and disposal of the contaminated Existing Soils Cover material. In the 

Environmental Officer’s discretion, and on a case-by-case basis, 

contamination of the Existing Soils Cover material may lead to the 

Developer’s exclusion from certain benefits of the Rico Soils Management 

Program, as described in the VCUP Application, up to and including loss of 

reimbursement for the incremental costs of handling the contaminated 

Existing Soils Cover material. 

b. Excavated Soils shall (i) to the extent space is available in the excavation, be 

returned to the excavation to a depth up to twelve (12) inches below the final 

surface grade and placed below a Soils Cover pursuant to Section D.7.D; or 

(ii) demonstrated to have lead levels below the applicable Action Level using 

the sampling procedures established in Section D.6.  Any Excavated Soils that 

remain after backfilling to a depth up to twelve (12) inches below the final 

surface grade shall be managed in accordance with Section D.7.C.  If 

Excavated Soils are stockpiled onsite at the property that is subject to the 

Development Activity, they must be stockpiled in an area to be capped or on a 

surface that will be cleaned after the stockpile is removed.  

c. Stockpiled Excavated Soils shall be protected from erosion, covered with 

plastic sheets, or managed using other appropriate controls if left on site for 

more than 24 hours.  Any soil that does erode or blow from a stockpile shall 

be promptly collected and returned to the stockpile.  Using best management 

practices, the Developer must also control generation and dispersal of fugitive 

dust from any soil or Mine Waste that is exposed by the Development 

Activities.  It is not permissible to stockpile soils that will be sent to the 

Repository, except as provided in Section D.7.C. 
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d. The final grade in the area disturbed by the Development Activities must 

consist of a Soils Cover meeting the requirements of Section D.7.D. 

e. Confirmation soil samples must be collected according to the procedures 

established in Section D.6 in any areas where the upper 2 inches of the 

exposed final grade consists of Native Soils that were not previously tested 

(for example, deeper soils exposed by excavation and grading activities or 

Surface Soils that remained in place but were potentially contaminated by 

Development Activities), to demonstrate that these materials are below the 

applicable Action Level. Confirmation sampling is not required for caps 

consisting of imported fill from a location pre-approved by the Town pursuant 

to Section D.7.D. 

B. Requirements Applicable to Development Activities on Properties or Property Sectors 

Without an Existing Soils Cover. 

1. If the lead concentration in each composite sample collected from Surface Soils at the 

property is below the applicable Action Level based on soil sampling conducted 

pursuant to the procedures established in Section D.6, then no further testing or 

remedial action will be required under these Regulations (other than compliance with 

the requirement for placement of clean Non-Native Fill), and the Developer may 

apply for a Residential, Public Facilities, or Open Space No Action Confirmation 

pursuant to Section D.2.D.  However, if exposed Mine Waste is encountered on the 

property, the procedures of Section D.7.E shall apply. 

2. For each sector where one or more composite samples in existing Surface Soils at the 

property is above the applicable Action Level based on soil sampling conducted 

pursuant to the procedures established in Section D.6, Excavated Soils shall be 

managed as follows: 

a. Excavated Soils shall, to the extent space is available in the excavation, be 

returned to the excavation to a depth up to twelve (12) inches below the final 

surface grade and placed below a Soils Cover pursuant to Section D.7.D.  

Excavated Soils that remain after backfilling to a depth up to twelve (12) 

inches below the final surface grade shall be managed in accordance with 

Section D.7.C.  Stockpiled Excavated Soils must be placed in an area to be 

capped or on a clean surface (e.g., pavement or plastic sheets) that will be 

cleaned after the stockpile is removed.  

b. In a sampling sector where the average lead concentration of Surface Soils is 

below the applicable Action Level, the Applicant can elect to remove and 

temporarily stockpile the Excavated Soils and later reuse such soils for the 

Soils Cover, provided that such soils do not become contaminated with 

underlying soils or Mine Waste, and provided further that such materials are 

stockpiled onsite.  Stockpiled Excavated Soils must be placed in an area to be 

capped or on a clean surface (e.g., pavement or plastic sheets or clean sector).  
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c. Stockpiled Excavated Soils shall be protected from erosion, covered with 

plastic sheets, or managed using other appropriate controls if left on site for 

more than 24 hours.  Any soil that does erode or blow from a stockpile shall 

be promptly collected and returned to the stockpile.  The Developer must also 

control fugitive dust using best management practices.  The Soils Excavation 

Permit Application shall specify appropriate time limits for temporary 

stockpiling of soil disturbed during the Development Activities, to be 

approved by the Environmental Officer. 

d. The final grade in the area disturbed by the Development Activities must 

consist of Soils Cover materials meeting the requirements of Section D.7.D. 

e. Confirmation soil samples must be collected pursuant to the procedures 

established in Section D.6 in any areas where the upper 2 inches of the final 

grade consists of soils that were not previously tested (for example, deeper 

soils exposed by excavation and grading activities or Surface Soils that 

remained in place but were potentially contaminated by Development 

Activities) to demonstrate that the average lead concentrations of these 

materials are below the applicable Action Level.  Confirmation sampling is 

not required for caps consisting of imported fill from a location pre-approved 

by the Town pursuant to Section D.7.D. 

C. Management and Disposal of Excavated Soils.  

1. For Development Activities Involving a Single Lot:  For Development Activities 

on a property that is not within or associated with a Planned Unit Development or 

Subdivision consisting of six (6) or more total lots created after the Effective Date, or 

at any lot subject to a Development Activity following the initial remediation of such 

lot pursuant to these Regulations, soils meet the criteria for disposal at the Repository 

if they are: (1) Excavated Soils from sectors that exceed the applicable Action Level 

and that remain as excess after Excavated Soils are used as backfill in the excavation; 

or (2) Mine Waste identified and managed in accordance with Section D.7.E.  If the 

amount of excess Excavated Soil from a Development Activity that cannot be used as 

backfill is three (3) cubic yards or less, it may be transported by the Developer to the 

Repository for disposal without further testing to determine the concentration of lead 

in the soil.  If the amount of excess Excavated Soil from a Development Activity that 

cannot be used as backfill is greater than three (3) cubic yards, excluding any soil 

removed to accommodate the twelve (12)-inch cap, the Developer must contact the 

Environmental Officer to request confirmation testing of the Excavated Soil.  If such 

confirmation testing confirms that the excess Excavated Soil exceeds the Action 

Level, it may be transported by the Developer to the Repository for disposal.  If such 

confirmation testing determines that the excess Excavated Soil does not exceed the 

Action Level, it shall not be transported to the Repository for disposal, and the 

Developer shall manage it in accordance with Article VIII of the RLUC or otherwise 

to prevent a nuisance.  In all instances, the soil removed to accommodate the twelve 
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(12)-inch cap may be transported to the Repository without confirmation testing.  In 

general, materials such as tree roots, large boulders, trash, and other non-soil debris 

may not be disposed of at the Repository, and must be removed from Excavated Soils 

before transport by the Developer to the Repository; provided however that materials 

removed from the top 12 inches of a property to make room for a clean Soils Cover 

will be accepted at the Repository, including when such materials contain rocks and 

vegetation.  Soils to be disposed of at the Repository must be placed directly into 

trucks or roll-off containers at the time of excavation, or stockpiled pursuant to the 

procedures described in Sections D.7.A and D.7.B. The Developer shall ensure that 

all soils and Mine Waste transported to the Repository are covered during transport to 

the Repository. The Developer shall obtain a certificate from the operator of the 

Repository to demonstrate that soils excavated pursuant to these Regulations were in 

fact disposed of at the Repository, and shall submit this certificate with its Cleanup 

Completion Report.  

2. For Development Activities Involving a Planned Unit Development or 

Subdivision Consisting of Six (6) or More Total Lots Created After the Effective 

Date:  Excavated Soils and Mine Waste from a Development Activity within or 

associated with a Planned Unit Development or Subdivision consisting of six (6) or 

more total lots created after the Effective Date are not eligible for disposal at the 

Repository.  Such Excavated Soils and Mine Waste shall be managed and disposed of 

as follows: Any Developer who generates Excavated Soils or Mine Waste in 

connection with a Development Activity within or associated with a Planned Unit 

Development or Subdivision consisting of six (6) or more total lots created after the 

Effective Date shall submit a soils management and disposal plan to the CDPHE 

VCUP Project Manager and the Environmental Officer for review and approval.  The 

soils management and disposal plan shall describe the methods and procedures to be 

used by the Developer to ensure that all Excavated Soils and Mine Waste that cannot 

be returned to the excavation to a depth up to twelve (12) inches below the final 

surface grade and/or placed below a Soils Cover are managed and disposed of in 

accordance with applicable federal, state, and local requirements.  Excavated Soils 

and Mine Waste from a Development Activity within or associated with such Planned 

Unit Developments or Subdivisions shall not be transported from the property that is 

subject to the Development Activity except in accordance with the soils management 

and disposal plan after approval in writing by CDPHE, with concurrence from the 

Environmental Officer. The restrictions in this paragraph do not apply where a 

Development Activity occurs on a lot following the initial remediation of such lot 

pursuant to these Regulations. 

D. Installation of Soils Covers. The following materials may be used as a cap to cover soils 

exceeding the Action Level. 

1. Soils Cover. A minimum of 12 inches of soil from the property subject to the 

Development Activity may be used as the Soils Cover if it has an average lead 
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concentration below the applicable Action Level, provided the soils are adequately 

protected against erosion (e.g., by appropriate grading and/or vegetation). 

Alternatively, the Soils Cover may consist of soils imported from off-site (e.g., from a 

location other than the property subject to the Development Activity), provided the 

imported soils contain less than 100 mg/kg lead and otherwise are suitable for use as 

a Soils Cover. Such clean soils must come from a source approved by the 

Environmental Officer, or be shown to be clean fill by soil sampling data obtained 

pursuant to the procedures set forth in Section D.6. The Environmental Officer may 

pre-approve soil borrow areas based on analytical testing from geographic areas 

demonstrating the soils from such areas are below 100 mg/kg lead and otherwise 

suitable for use as fill due to the absence of contamination. A commercial-grade 

geotextile fabric or other marker material, as approved by the Environmental Officer, 

shall be installed directly beneath the clean soil layer to mark the boundary between 

the Soils Cover and underlying Native Soils. 

2. Mature Trees. Where mature trees are present and will remain after the Development 

Activity, soil beneath the canopy must have a lead concentration less than the 

applicable Action Level (or 100 mg/kg lead concentrations if imported soils are used) 

to a depth of 12 inches at the edge of the canopy, and to a depth of 0 inches at the 

base of the tree trunk. For soil beneath mature Aspen trees, the depth of soil may be 

reduced to a uniform 4 inches depth beneath the canopy. 

3. Pavement. An impervious surface such as 4 inches of concrete or 2 inches of asphalt 

over a minimum 4 inches of clean granular fill (e.g., driveways, patios, walks) may be 

used to cover soils with concentrations of lead above the applicable Action Level. 

4. Buildings and Structures. Where construction of a permanent building or structure is 

part of the Development Activity, the footprint of the building or structure may be 

used to cover soils with lead concentrations above the applicable Action Level. 

E. Identification, Management, and Disposal of Mine Waste. Notwithstanding other terms of 

these Regulations, in the event that Mine Waste is encountered during any Development 

Activity, the Developer shall (i) presume that such materials exceed the applicable Action 

Level; (ii) contact the Environmental Officer to confirm the presence or absence of Mine 

Waste through a visual inspection and/or testing; and (iii) upon such confirmation, manage 

such waste pursuant to Section D.7 by removing Mine Waste from a depth of 0 to 12 inches 

below the ground surface for disposal at the Repository and installing a Soils Cover meeting 

the requirements of Section D.7.D.  Alternatively, the Developer may choose to leave the 

Mine Waste in place on the property and cap the Mine Waste by installing a Soils Cover 

meeting the requirements of Section D.7.D that fully covers the Mine Waste to prevent 

exposure.  The Mine Waste may be contoured as needed.  Additionally, Mine Waste present 

at depths greater than 12 inches shall be left in place below a Soils Cover.  If Mine Waste is 

excavated from a depth greater than 12 inches during the Development Activity, it shall be 

managed the same as other Excavated Soils in accordance with the provisions of this Section.   
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Rico Land Use Code Appendix D Section D.8 Maintenance of Remedial Features 

A. To the extent a Soils Cover exists on a property, the current owner of that property is 

required to maintain the integrity of that Soils Cover in a manner that minimizes the risk of 

human exposure to soils with elevated levels of lead that may exist below the Soils Cover. 

Filing of the Cleanup Completion Certification, Soils Excavation Permit, and related 

documents with the Town (and optional recording the same in the Office of the Dolores 

County Clerk and Recorder) is intended to advise transferees and future owners of past 

remediation activities and on-going maintenance requirements with respect to the Soils 

Cover.  

B. In the event that a Soils Cover is not maintained as required by this Appendix D, the Town 

Manager may issue a written notice of violation to the then-current property owner 

describing the conditions present on the property that constitute a failure to maintain the Soils 

Cover. If such a notice is issued, the notice shall be posted on the property in a conspicuous 

place and mailed via registered mail to the last known address of the property owner 

according to the Dolores County Assessor’s records. The property owner shall have thirty 

(30) days after the posting and mailing of such notice to remedy all conditions on the 

property related to the described violation.  

C. A property owner can request an extension of time to remedy any violation under this 

Section D.8, which request shall be in writing, shall indicate good cause for requesting an 

extension, and shall propose a definite date to remedy all impaired property conditions and 

restore the integrity of the Soils Cover consistent with the approved Soils Excavation Permit. 

The Town Manager on behalf of the Town shall have authority to grant a single extension of 

up to one hundred eighty (180) days. The Rico Board of Trustees shall have the authority to 

grant greater extensions. Any grant of extension shall be in writing and mailed to the 

property owner at the last known address according to the Dolores County Assessor’s 

records.   

D. The failure to remedy any violation under this Section D.8 within thirty (30) days after 

receiving notice, or after a definite date approved in an extension, shall be deemed a violation 

of the RLUC and each day shall be deemed a separate violation, and such violation shall be 

punishable in accordance with Article I of this RLUC. 

Rico Land Use Code Appendix D Section D.9 Development Activities Within the EROZ 

Overlay 

A. Properties within the EROZ. Properties within the EROZ were subject to previous remedial 

efforts pursuant to the State VCUP program or otherwise have unique environmental 

conditions that warrant inclusion within the EROZ.  Substantial Development Activities on 

such lands could pose the risk of contaminating other nearby lands within the Town through 

erosion, wind-blown dust, changes to erosion controls, or other damage to existing remedial 

features. As a result of these conditions and the involvement of CDPHE, Development 

Activities within the EROZ are prohibited unless the Developer obtains approval from the 

CDPHE VCUP Project Manager pursuant to a separate VCUP or other written approval from 
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CDPHE for the Development Activity. Certain EROZ properties contain erosion control 

features, soil caps, surface grading, and passive water treatment features.  It is the 

responsibility of the owner of the property to maintain those features and protect them 

against damage resulting from any proposed Development Activity. 

B. Developer Submittals. At the same time the Developer submits materials related to the 

Development Activity to the CDPHE VCUP Project Manager, the Developer shall provide 

copies of documents to the Environmental Officer. 

C. Approvals from CDPHE. If the Developer obtains approval from the CDPHE VCUP Project 

Manager, the Developer shall provide written documentation of the approval to the Town 

prior to initiating the Development Activity. Upon completion of the Development Activity, 

the Developer shall provide notice to the Town that the work has been completed to the 

satisfaction of the CDPHE VCUP Project Manager, including but not limited to any 

documentation from CDPHE with respect to same.  A written approval from the CDPHE 

VCUP Project Manager obtained pursuant to this Section D.9 does not relieve the Developer 

from any other required approvals or requirements that may apply to the Development 

Activity. 

D. Restrictive Covenants or Notices. To the extent a property within the EROZ contains a land 

use covenant or restrictive notice that is more restrictive than these Regulations, the more 

restrictive covenant or notice requirement shall apply in addition to these Regulations, 

including additional notice or approval requirements that may be imposed by virtue of the 

land use covenant.  Development Activities inconsistent with the more restrictive land use 

covenant or notice shall not be permitted.   

E. EROZ and RSOZ Overlaps. To the extent a legal parcel lies within both the EROZ and 

RSOZ, only the portion of parcel that is within the EROZ is subject to this Section D.9, with 

the balance of the parcel being subject to the other provisions of these Regulations; however, 

in such situations, a Developer may elect to manage an entire parcel under this Section D.9 at 

its option. 
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NEW TOWN OF RICO - GENERAL FUND
BALANCE SHEET
MARCH 31, 2023

ASSETS

CURRENT ASSETS
CASH - CHECKING $ 929,109.63
C-SAFE 304,271.30
CASH WITH TREASURER 374.95

TOTAL CURRENT ASSETS 1,233,755.88

PROPERTY AND EQUIPMENT

TOTAL PROPERTY AND EQUIPMENT 0.00

OTHER ASSETS

TOTAL OTHER ASSETS 0.00

TOTAL ASSETS $ 1,233,755.88

LIABILITIES AND CAPITAL

CURRENT LIABILITIES
FICA & FEDERAL W/H PAYABLE $ 34,180.57
STATE W/H PAYABLE 1,181.43
COPFL 296.54
EMPLOYEE PERA 12,116.93

TOTAL CURRENT LIABILITIES 47,775.47

LONG-TERM LIABILITIES

TOTAL LONG-TERM LIABILITIES 0.00

TOTAL LIABILITIES 47,775.47

CAPITAL
FUND BALANCE 1,000,725.72
NET INCOME 185,254.69

TOTAL CAPITAL 1,185,980.41

TOTAL LIABILITIES & CAPITAL $ 1,233,755.88

UNAUDITED - FOR MANAGEMENT PURPOSES ONLY
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NEW Town of Rico - General Fund
Comparative Income Statement to Budget

For the Four Months Ending April 30, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
VARIANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating
Property Tax $ 31,440.51 $ 87,600.00 (56,159.49) 0.00 35.89
Sales & Use Tax 69,915.16 220,000.00 (150,084.84) 0.00 31.78
SO Tax 1,088.15 4,500.00 (3,411.85) 0.00 24.18
Cigarette Tax 84.96 180.00 (95.04) 0.00 47.20
Del Tax & Interest 379.28 1,000.00 (620.72) 0.00 37.93
Payroll Transfer Funds 44,606.55 156,700.00 (112,093.45) 0.00 28.47
Building Permits 12,090.76 6,000.00 6,090.76 0.00 201.51
Development Applications 0.00 4,000.00 (4,000.00) 0.00 0.00
Business Licenses 150.00 725.00 (575.00) 0.00 20.69
Dog Licenses 70.00 150.00 (80.00) 0.00 46.67
Interest 2,734.13 550.00 2,184.13 0.00 497.11
Fines 799.00 13,000.00 (12,201.00) 0.00 6.15
Miscellaneous 193,915.00 0.00 193,915.00 0.00 0.00
Septic Permit 0.00 1,200.00 (1,200.00) 0.00 0.00
Lodging Tax 2,895.03 4,000.00 (1,104.97) 0.00 72.38
Rent 0.00 4,800.00 (4,800.00) 0.00 0.00
Attorney Pass Thru 17,974.08 100,000.00 (82,025.92) 0.00 17.97
SMPA Dividend Check 556.10 400.00 156.10 0.00 139.03

Total Revenues - Operating 378,698.71 604,805.00 (226,106.29) 0.00 62.62

Expenses - Operating
Town Clean Up Day 0.00 (2,000.00) 2,000.00 0.00 0.00
Building Inspector 0.00 (5,000.00) 5,000.00 0.00 0.00
Town Administrator (19,750.02) (79,000.00) 59,249.98 0.00 25.00
Town Clerk (11,662.50) (46,650.00) 34,987.50 0.00 25.00
Payroll Taxes (4,377.72) (20,000.00) 15,622.28 0.00 21.89
Public Works (12,500.04) (50,000.00) 37,499.96 0.00 25.00
Employee Benefits - Health (10,406.20) (36,000.00) 25,593.80 0.00 28.91
Professional - Town Attorney (8,311.34) (30,000.00) 21,688.66 0.00 27.70
Town Planner 1,645.50 (5,000.00) 6,645.50 0.00 (32.91)
POST Maintenance/Ice (2,244.00) (7,000.00) 4,756.00 0.00 32.06
Professional - Auditor 0.00 (6,300.00) 6,300.00 0.00 0.00
Attorney Pass Thru (27,495.03) (100,000.00) 72,504.97 0.00 27.50
Municipal Court Judge (750.00) (4,500.00) 3,750.00 0.00 16.67
Town Marshall (3,080.00) (20,000.00) 16,920.00 0.00 15.40
POST - Groomer (2,942.75) (7,000.00) 4,057.25 (2,942.75) 42.04
Website Maintenance (396.13) (1,000.00) 603.87 0.00 39.61
Fuel (474.53) (3,000.00) 2,525.47 0.00 15.82
Advertisement/Agenda & Notice 0.00 (1,000.00) 1,000.00 0.00 0.00

For Management Purposes Only
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NEW Town of Rico - General Fund
Comparative Income Statement to Budget

For the Four Months Ending April 30, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
VARIANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Insurance (6,811.91) (6,000.00) (811.91) 0.00 113.53
Supplies (3,251.70) (10,000.00) 6,748.30 0.00 32.52
Town Vehicle (1,201.98) (15,000.00) 13,798.02 0.00 8.01
Electric (232.00) (2,000.00) 1,768.00 0.00 11.60
Propane (1,206.00) (5,500.00) 4,294.00 0.00 21.93
Employee Benefits - Life 0.00 (140.00) 140.00 0.00 0.00
Telephone (1,101.67) (4,500.00) 3,398.33 0.00 24.48
Utilities - Other (244.94) (1,200.00) 955.06 0.00 20.41
Employee Benefits - PERA (6,389.52) (26,000.00) 19,610.48 0.00 24.58
Treasurer Fees (632.60) (2,500.00) 1,867.40 0.00 25.30
Dues & Fees (1,448.89) (3,000.00) 1,551.11 0.00 48.30
Employees Consideration 0.00 (3,000.00) 3,000.00 0.00 0.00
Pass Thru/Rico Center 0.00 (8,300.00) 8,300.00 0.00 0.00
Travel/Conference Expenses 0.00 (7,500.00) 7,500.00 0.00 0.00
Sales & Use Tax (13,752.22) (44,000.00) 30,247.78 0.00 31.26
4th of July 0.00 (2,000.00) 2,000.00 0.00 0.00
Water Technician (300.00) (4,000.00) 3,700.00 0.00 7.50
Elections 0.00 (2,000.00) 2,000.00 0.00 0.00
Part Time Maintenance (13,413.81) (35,000.00) 21,586.19 2,942.75 38.33
Lodging Tax (582.40) (900.00) 317.60 0.00 64.71

Total Expenses - Operating (153,314.40) (605,990.00) 452,675.60 0.00 25.30

Net Income - Operating $ 225,384.31 $ (1,185.00) 226,569.31 0.00 (19,019.77)

Revenues - Capital Improvement
Rico Center Grant - pass thru $ 0.00 $ 8,300.00 (8,300.00) 0.00 0.00
Excise Tax 19,457.00 4,500.00 14,957.00 0.00 432.38

Total Revenues - Capital Improve 19,457.00 12,800.00 6,657.00 0.00 152.01

Expenses - Capital Improvement
Facilities Improvement (59,586.62) (5,000.00) (54,586.62) 0.00 1,191.73

Total Expenses - Capital Improve (59,586.62) (5,000.00) (54,586.62) 0.00 1,191.73

For Management Purposes Only
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NEW Town of Rico - General Fund
Comparative Income Statement to Budget

For the Four Months Ending April 30, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
VARIANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Net Income - Capital Improvement $ (40,129.62) $ 7,800.00 (47,929.62) 0.00 (514.48)

Revenues - Special Projects

Total Revenues - Special Projects 0.00 0.00 0.00 0.00 0.00

Expenses - Special Projects
Community Meetings $ 0.00 $ (2,000.00) 2,000.00 0.00 0.00

Total Expenses - Special Projects 0.00 (2,000.00) 2,000.00 0.00 0.00

Net Income - Special Projects $ 0.00 $ (2,000.00) 2,000.00 0.00 0.00

Revenues - Other

Total Revenues - Other 0.00 0.00 0.00 0.00 0.00

Expenses - Other

Total Expenses - Other 0.00 0.00 0.00 0.00 0.00

Net Income - Other $ 0.00 $ 0.00 0.00 0.00 0.00

TOTAL NET INCOME $ 185,254.69 $ 4,615.00 180,639.69 0.00 4,014.19

Beginning Fund Balance 1,000,725.72 0.00

Ending Fund Balance 1,185,980.41 4,615.00

For Management Purposes Only
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NEW Town of Rico - Water Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating
Water Revenue $ 35,820.90 $ 135,000.00 (99,179.10) 17,919.76 26.53
Interest 4,007.44 70.00 3,937.44 55.58 5,724.91
Electric Reimbursement 0.00 1,450.00 (1,450.00) 0.00 0.00

Total Revenues - Operating 39,828.34 136,520.00 (96,691.66) 17,975.34 29.17

Expenses - Operating
Payroll Transfer (20,299.17) (93,000.00) 72,700.83 (6,906.25) 21.83
Professional - Town Attorney (111.50) (2,500.00) 2,388.50 0.00 4.46
Professional - Auditor 0.00 (6,300.00) 6,300.00 0.00 0.00
Repairs/Maintenance 0.00 (7,500.00) 7,500.00 0.00 0.00
Insurance (6,500.00) (6,500.00) 0.00 0.00 100.00
Supplies (1,050.48) (5,000.00) 3,949.52 (375.70) 21.01
Water Samples (205.00) (2,500.00) 2,295.00 (35.00) 8.20
Electric (966.00) (5,500.00) 4,534.00 0.00 17.56
Propane (804.00) (5,000.00) 4,196.00 0.00 16.08
Utilities - Other (230.00) (2,000.00) 1,770.00 0.00 11.50
Dolores Water Conservation Dis 0.00 (2,700.00) 2,700.00 0.00 0.00
Miscellaneous (1,430.00) (500.00) (930.00) 0.00 286.00

Total Expenses - Operating (31,596.15) (139,000.00) 107,403.85 (7,316.95) 22.73

Net Income - Operating $ 8,232.19 $ (2,480.00) 10,712.19 10,658.39 (331.94)

Revenues - Capital Improvement
Water Tap $ 86,000.00 $ 98,500.00 (12,500.00) 86,000.00 87.31

Total Revenues - Capital Improve 86,000.00 98,500.00 (12,500.00) 86,000.00 87.31

Expenses - Capital Improvement
Tap Installation 0.00 (7,500.00) 7,500.00 0.00 0.00
Water Engineering Service 0.00 (5,000.00) 5,000.00 0.00 0.00

For Management Purposes Only

122



NEW Town of Rico - Water Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Total Expenses - Capital Improve 0.00 (12,500.00) 12,500.00 0.00 0.00

Net Income - Capital Improvement $ 86,000.00 $ 86,000.00 0.00 86,000.00 100.00

Revenues - Other

Total Revenues - Other 0.00 0.00 0.00 0.00 0.00

Expenses - Other

Total Expenses - Other 0.00 0.00 0.00 0.00 0.00

Net Income - Other $ 0.00 $ 0.00 0.00 0.00 0.00

TOTAL NET INCOME $ 94,232.19 $ 83,520.00 10,712.19 96,658.39 112.83

Beginning Fund Balance 3,201,834.33 0.00

Ending Fund Balance 3,296,066.52 83,520.00

For Management Purposes Only
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2018 NEW Town of Rico - Street Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating
Property Tax $ 4,310.40 $ 12,000.00 (7,689.60) 2,759.62 35.92
Sales and Use Tax 6,876.11 22,000.00 (15,123.89) 1,806.96 31.26
Specific Ownership Tax 149.19 500.00 (350.81) 47.04 29.84
Del Tax and Intrest 0.00 250.00 (250.00) 0.00 0.00
Franchise Tax 1,782.81 7,000.00 (5,217.19) 0.00 25.47
Highway Users Tax 3,812.09 13,000.00 (9,187.91) 985.49 29.32
Lodging Tax 291.20 450.00 (158.80) 0.00 64.71
County R&B Reapportionment 13,276.45 12,000.00 1,276.45 13,276.45 110.64
Mineral Leasing 0.00 5,000.00 (5,000.00) 0.00 0.00
Interest 54.12 40.00 14.12 24.00 135.30
Excise Tax 0.00 4,500.00 (4,500.00) 0.00 0.00

Total Revenues - Operating 30,552.37 76,740.00 (46,187.63) 18,899.56 39.81

Expenses - Operating
Payroll Transfer (14,518.96) (47,900.00) 33,381.04 (5,616.25) 30.31
Fuel (7,638.63) (10,000.00) 2,361.37 (2,507.23) 76.39
Equipt Repairs & Maintenance (2,809.25) (5,000.00) 2,190.75 (94.13) 56.19
Insurance (3,500.00) (3,500.00) 0.00 0.00 100.00
Supplies 0.00 (2,500.00) 2,500.00 0.00 0.00
Electric (297.00) (2,000.00) 1,703.00 0.00 14.85
Street Lights (178.00) (1,250.00) 1,072.00 0.00 14.24
Utilities - Other (506.47) (2,500.00) 1,993.53 0.00 20.26
Treasurer Fees (86.21) (350.00) 263.79 (55.19) 24.63
Equipment Rental 0.00 (5,000.00) 5,000.00 0.00 0.00

Total Expenses - Operating (29,534.52) (80,000.00) 50,465.48 (8,272.80) 36.92

Net Income - Operating $ 1,017.85 $ (3,260.00) 4,277.85 10,626.76 (31.22)

Revenues - Capital Improvement

Total Revenues - Capital Improvement 0.00 0.00 0.00 0.00 0.00

For Management Purposes Only
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2018 NEW Town of Rico - Street Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Expenses - Capital Improvement
Gravel Project -  Streets $ 0.00 $ (2,500.00) 2,500.00 0.00 0.00
Preliminary Maint Facility 0.00 (5,000.00) 5,000.00 0.00 0.00

Total Expenses - Capital Improvement 0.00 (7,500.00) 7,500.00 0.00 0.00

Net Income - Capital Improvement $ 0.00 $ (7,500.00) 7,500.00 0.00 0.00

Revenues - Other

Total Revenues - Other 0.00 0.00 0.00 0.00 0.00

Expenses - Other

Total Expenses - Other 0.00 0.00 0.00 0.00 0.00

Net Income - Other $ 0.00 $ 0.00 0.00 0.00 0.00

TOTAL NET INCOME $ 1,017.85 $ (10,760.00) 11,777.85 10,626.76 (9.46)

Beginning Fund Balance 145,829.07 0.00

Ending Fund Balance 146,846.92 (10,760.00)

For Management Purposes Only
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NEW Town of Rico - Open Park Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating
Sales & Use Tax $ 6,876.11 $ 22,000.00 (15,123.89) 1,806.96 31.26
Lodging Tax 291.20 450.00 (158.80) 0.00 64.71
Interest 33.11 45.00 (11.89) 13.83 73.58
Rico Center Grant 36,000.00 36,000.00 0.00 0.00 100.00
Excise Tax 0.00 4,500.00 (4,500.00) 0.00 0.00

Total Revenues - Operating 43,200.42 62,995.00 (19,794.58) 1,820.79 68.58

Expenses - Operating
Flowers 0.00 (1,500.00) 1,500.00 0.00 0.00
Winter Festival 0.00 (1,500.00) 1,500.00 0.00 0.00
Grooming supplies (40,680.74) (40,000.00) (680.74) 0.00 101.70
Winter Trail Grooming Payroll (2,942.75) (7,000.00) 4,057.25 (566.50) 42.04
Repairs & Maint. Equipment 0.00 (1,000.00) 1,000.00 0.00 0.00
Insurance (2,500.00) (2,500.00) 0.00 0.00 100.00
Supplies (563.15) (5,000.00) 4,436.85 0.00 11.26
Ice Rink & Park Maint. Payroll (3,604.00) (7,000.00) 3,396.00 (924.00) 51.49
Miscellaneous 0.00 (500.00) 500.00 0.00 0.00

Total Expenses - Operating (50,290.64) (66,000.00) 15,709.36 (1,490.50) 76.20

Net Income - Operating $ (7,090.22) $ (3,005.00) (4,085.22) 330.29 235.95

Revenues - Capital Improvement

Total Revenues - Capital Improvement 0.00 0.00 0.00 0.00 0.00

Expenses - Capital Improvement
Facility Planning and Improvme $ 0.00 $ (20,000.00) 20,000.00 0.00 0.00

Total Expenses - Capital Improvement 0.00 (20,000.00) 20,000.00 0.00 0.00

Net Income - Capital Improvement $ 0.00 $ (20,000.00) 20,000.00 0.00 0.00

For Management Purposes Only
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NEW Town of Rico - Open Park Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Special Projects

Total Revenues - Special Projects 0.00 0.00 0.00 0.00 0.00

Expenses - Special Projects

Total Expenses - Special Projects 0.00 0.00 0.00 0.00 0.00

Net Income - Special Projects $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Other

Total Revenues - Other 0.00 0.00 0.00 0.00 0.00

Expenses - Other

Total Expenses - Other 0.00 0.00 0.00 0.00 0.00

Net Income - Other $ 0.00 $ 0.00 0.00 0.00 0.00

TOTAL NET INCOME $ (7,090.22) $ (23,005.00) 15,914.78 330.29 30.82

Beginning Fund Balance 92,040.97 0.00

Ending Fund Balance 84,950.75 (23,005.00)

For Management Purposes Only
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NEW Conservation Trust Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
VARIANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating

Total Revenues - Operating 0.00 0.00 0.00 0.00 0.00

Expenses - Operating

Total Expenses - Operating 0.00 0.00 0.00 0.00 0.00

Net Income - Operating $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Other
Lottery Proceeds $ 1,255.14 $ 2,500.00 (1,244.86) 1,255.14 50.21

Total Revenues - Other 1,255.14 2,500.00 (1,244.86) 1,255.14 50.21

Expenses - Other
FMP Capital Park Improvement G 0.00 (40,000.00) 40,000.00 0.00 0.00

Total Expenses - Other 0.00 (40,000.00) 40,000.00 0.00 0.00

Net Income - Other $ 1,255.14 $ (37,500.00) 38,755.14 1,255.14 (3.35)

TOTAL NET INCOME $ 1,255.14 $ (37,500.00) 38,755.14 1,255.14 (3.35)

Beginning Fund Balance 44,595.71 0.00

Ending Fund Balance 45,850.85 (37,500.00)

For Management Purposes Only
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NEW Town of Rico  - Sanitition Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Revenues - Operating
Property Tax $ 9,511.85 $ 26,495.00 (16,983.15) 6,089.71 35.90
Specific Ownership Tax 329.20 950.00 (620.80) 103.79 34.65
Del Tax and Interest 0.00 150.00 (150.00) 0.00 0.00
Interest 89.91 0.00 89.91 39.38 0.00

Total Revenues - Operating 9,930.96 27,595.00 (17,664.04) 6,232.88 35.99

Expenses - Operating
Septic-Inspector/Training 0.00 (1,000.00) 1,000.00 0.00 0.00
Treasurers Fees (190.23) (750.00) 559.77 (121.79) 25.36
Miscellaneous/ Engineering 0.00 (50,000.00) 50,000.00 0.00 0.00
Payroll Transfer (3,241.67) (15,800.00) 12,558.33 (1,316.67) 20.52

Total Expenses - Operating (3,431.90) (67,550.00) 64,118.10 (1,438.46) 5.08

Net Income - Operating $ 6,499.06 $ (39,955.00) 46,454.06 4,794.42 (16.27)

Revenues - Capital Improve General

Total Revenues - Capital Improve Gener 0.00 0.00 0.00 0.00 0.00

Expenses - Capital Improve General

Total Expenses - Capital Improve Gener 0.00 0.00 0.00 0.00 0.00

Net Income - Capital Improve General $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Cap Improve - Dept Local Affairs

Total Revenues - Cap Imp Dept Local A 0.00 0.00 0.00 0.00 0.00

For Management Purposes Only
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NEW Town of Rico  - Sanitition Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Expenses - Cap Improve - Dept Local Affairs

Total Expenses - Cap Imp Dept Local Af 0.00 0.00 0.00 0.00 0.00

Net Income - Cap Imp Dept Local Aff $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Cap Improve - USDA Devel Loan

Total Revenues - Capital Improvement 0.00 0.00 0.00 0.00 0.00

Expenses - Cap Improve USDA Devel Loan

Total Expenses - Cap Impr USDA Devel 0.00 0.00 0.00 0.00 0.00

Net Income - Cap Impr USDA Devel Lo $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Cap Improve USDA Devel Grant

Total Revenues - Cap Imp USDA Devel 0.00 0.00 0.00 0.00 0.00

Expenses - Cap Improve USDA Devel Grant

Total Expenses - Cap Imp USDA Devel 0.00 0.00 0.00 0.00 0.00

Net Income - Capital Improvement $ 0.00 $ 0.00 0.00 0.00 0.00

Revenues - Cap Improve - EPA Grant

Total Revenues - Cap Improve EPA Gra 0.00 0.00 0.00 0.00 0.00

For Management Purposes Only
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NEW Town of Rico  - Sanitition Fund
Comparative Income Statement to Budget

For the Three Months Ending March 31, 2023

YEAR TO DATE
ACTUAL

ANNUAL
BUDGET

YEAR to DATE
BALANCE

CURRENT MONTH
ACTUAL

PERCENTAGE
FAV (UNFAV)

Expenses - Cap Improve - EPA Grant

Total Expenses - Cap Improve EPA Gra 0.00 0.00 0.00 0.00 0.00

Net Income - Cap Improve EPA Grant $ 0.00 $ 0.00 0.00 0.00 0.00

TOTAL NET INCOME $ 6,499.06 $ (39,955.00) 46,454.06 4,794.42 (16.27)

Beginning Fund Balance 237,795.71 0.00

Ending Fund Balance 244,294.77 (39,955.00)
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