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Town of Rico Memorandum 

          

                 Date: December 6th, 2018 

TO:          Town of Rico Board of Trustees 

FROM:          Kari Distefano 

SUBJECT:    Town Manager’s Report 

  

1.  Lease agreement with the Dolores County School District for the Rico Elementary School 

Building 

 The Dolores County School Board requested that this discussion be included on this 

agenda.  It is my understanding that they would like the Town to take over operations and 

maintenance of the Rico Elementary School building.  That would include funding, at a 

minimum, electricity, heat and water.  To make the building actually usable, we would want 

internet.  We have not appropriated any money in our 2019 budget to cover these costs.  Further, 

we are already looking at a deficit in the general fund next year of approximately $128,000 and if 

sales and property taxes continue to go down, it could be worse.   

 While there are a number of constructive things that we could do with that building 

including providing a co-work space for entrepreneurs, providing a venue for medical video 

conferencing or exploring the option with regional school districts for providing voc-tech classes, 

I do not believe that it is in any way sustainable without the Dolores County School District 

freeing up money from the district to either fund transportation to Telluride for our kids or to 

continue to support the cost of the utilities.  While I understand the argument that part of the 

reason the Rico Elementary School failed was because parents of younger kids chose to send their 

children to Telluride, even though Rico was available, the Dolores County School District has 

never been able to provide schooling to older students. 

 Because it came up in our last discussion, I thought it was worth doing a little research on 

the various mechanisms of funding for public schools in Colorado.  According to the School 

Finance in Colorado brochure prepared by the Legislative Council Staff in April 2018 the State 

of Colorado funds each pupil based on a formula that includes district per pupil funding times 

district pupil count and then some adjustments based on at-risk students and other factors 

including the ability to recruit and retain staff and cost of living.  According to the 2018-19 

School Finance Act as Appropriated per HB18-1370, the Dolores County School District will 

receive $10,848.59 per pupil while the Telluride R1 School District receives $10,837.40 per 

pupil, $11.19 less. Both Dolores County and the Telluride R1 District receive more state funding 
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than the average, which is $7,662 per pupil.  This is due to small student enrollment.  Local taxes 

make up the remainder of a school’s budget.  This contribution is an average of 38% of the 

schools’ total budget statewide.  Dolores County has a mill levy of 18.562 to fund the Dolores 

County School District.  This year, the Town of Rico will contribute will contribute $99,998.65 to 

the Dolores County School District.  

 Colorado State Statute is weak with respect to legislating the provision of education 

however there is a reference to “thorough and uniform system of free public schools”, something 

that Dolores County School District has not for middle school and high school students in many 

years if ever.  I strongly recommend we approach this with caution and do not enter into any 

agreement that costs the Town additional money without a fair contribution from the Dolores 

County School District.      

 

2.  Telluride Foundation Grant  

 We have received an additional grant from the Telluride Foundation for an economic 

analysis of potential gains from the construction of a central sewer in the commercial core.  I have 

also received the necessary paperwork from the Department of Local Affairs so I can write and 

issue a request for proposals right away.   

 

3.  1st Reading of an Ordinance to amend the Town of Rico Budget for 2018 

 When Towns generate their budgets for the upcoming year, they do their best to 

accurately budget based on anticipated funds and anticipated expenditures.  Of course there are 

always unexpected events.  In the past couple of years, the Town of Rico has passed ordinances 

in January and February amending the previous year’s budget to account for these unexpected 

events because Colorado State budget laws require that states follow statutory procedures to 

authorize spending that was not appropriated in the annual budget.   

 Technically a Town is not suppose to do this after they have already spent the money but 

according to Rico’s auditor, they often do.  In our case, this amendment would have been 

unnecessary this year because except for the General Fund, our appropriations exceeded our 

expenditures.  What put us out of compliance this year was the receipt and expenditure of the new 

bus.  Even when a Town gets a grant for something specific the Town needs to appropriate that 

expenditure prior to spending the money.  To bring us back into compliance with the state, albeit 

late, we need to amend our budget.  Being the chief financial officer among other things is for me 

an ongoing learning experience.  I have attached a copy of the budget amendment ordinance to 
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this packet.  It includes a table that shows what the Town actually spent compared to what we 

budgeted as of December 31st.  

 

4.  Approval of the Renewal of the Liquor License for the Rico Hotel an Argentine Grill  

 This is an annual occurrence and their paperwork is in order.   

 

5.  Approval of an agreement with San Miguel Authority for Regional Transportation to continue 

the shuttle service between Rico and Telluride 

 On Thursday January 10th, the San Miguel Authority for Regional Transportation 

(SMART) approved an agreement with the Town of Rico to continue transit services between 

Rico and Telluride.  As a reminder the basic components of the agreement are as follows: 

• The Town of Rico will deed the bus to SMART and provide $10,000 toward operating 

costs.  In return; 

• The Rico Center Logo will be on the bus and included in other marketing material. 

• SMART will subsidize approximately 80% of the cost of operating the route. 

• SMART will provide operations, including the driver and maintenance of the bus. 

• SMART will provide insurance for the bus. 

• SMART will guarantee that the Rico Route will operate to and from Rico Monday 

through Friday but reserves the right to use the bus for other purposes.   

This agreement represents a $45,000 annual subsidy from SMART.  The bus has ski racks, bike 

racks and snow tires.  It also includes provisions for handicap access and is in full compliance 

with the requirements of the Americans with Disabilities Act.  It will continue to leave from the 

Enterprise Bar and Grill at 7:00 AM and the Telluride Courthouse at 5:30 PM.  The bus should be 

here and ready to roll by the first of February.  I think that we all owe Esteban a great many 

thanks for keeping the shuttle operating for the past year.  It would not have been such a success 

had he not worked so hard.      

 

6.  Approval of a Contract with Brown’s Hill Engineering and Controls to install a Supervisory 

Control and Data Acquisition System (SCADA) 

 Last month the Town of Rico issued a Request for Proposals for a company to install a 

(SCADA) system for our water line.  This system will allow us to track waterline operations 

remotely so that Dennis will be able to reduce his trips to check the tanks and the well to once a 

week rather than once a day.  This will not only save time and wear and tear on our vehicle but it 
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will allow us to find problems earlier.  Ultimately we are planning to expand the system to 

include remotely read meters too.  I am currently exploring funding for meter replacements.   

 We got two very good proposals.  We selected the more local firm.  I have attached to 

this packet a contract and an exhibit that includes a description of the scope of services.  The total 

cost is expected to be $39,870.00.  This money has been appropriated and will come out of the 

water fund capital improvements line item.   

  

7.  Approval of an Easement agreement with the owner of the Assay Office 

	 Following the discussion last month about old assay office encroachment on to Soda 

Street and the Trustee’s denial of a request for a partial roadway vacation, I talked to our Town 

Attorney and she drafted a right-of way encroachment agreement as a strategy to allow Ms. 

Ellease to clear the title and restore the old building.  A copy is attached to this packet.  As you 

will recall, a straw poll at the last meeting indicated that Trustee Board members were willing to 

enter into this kind of an arrangement.  Because this situation occurs in a number of places around 

town, our attorney suggested that we pass an ordinance that would give the Town the authority to 

enter into permanent encroachment agreements.  She will have that ordinance drafted by next 

month’s meeting but in an effort to allow Ms. Ellease to continue with her plans in a timely 

manner, I am suggesting that you approve this agreement.   

 

8.  Adoption of the 2019 Work plan 

 Staff is requesting that the Board of Trustees approve the 2019 work plan as discussed 

and revised at the January 13th retreat.  When I send and publish this packet, it will still be in draft 

form.   

 

9.  Amending the business license ordinance to include providers of service 

 Last month we had a discussion about business licenses and which businesses were 

required to have them.  Currently only retail, lodging and food and beverage providers are 

required to have business licenses.  Companies that provide services such as plumbing, 

excavation and surveying are not.  It is my understanding, from a conversation with former 

Mayor, Gregg Anderson this was a conscious decision on the part of the Trustees.  They 

determined that issuing licenses for these types of businesses would require additional 

administrative work and enforcement.  They felt that it would also discourage small businesses.  

If the Town would to revisit this issue it would require an Ordinance.  Do we want to do this?    
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10.  Combining Enterprise Funds  

 Mayor Zach McManus asked that we explore the idea of combining the sewer and water 

funds into one fund to allow more flexibility.  Both funds are Enterprise Funds, which means  

 “Under TABOR, an enterprise is defined as: (a) a government-owned (b) business (c) 
 authorized to issue its own revenue bonds, and (d) receiving under 10% of annual 
 revenue in grants from all Colorado state and local governments combined.” 
 
Our Attorney thinks that this may be possible but she was uncertain as to how to go about it.  One 

potential advantage would be that should we construct a central sewer system, the paperwork 

with respect to billing and allocating employee costs would be simpler.  There may be a 

possibility that general costs could also be combined but I’m not sure that would be an advantage.  

In terms of budgeting they would need to be accounted for separately anyway so that we could 

accurately track the cost of running each system.     

 

12.  Requirement to clear the title of the Johnson Property  

 There is a contract on the Johnson property at 134 S. Glasgow.  This is the property that 

has the big hole.  The woman that wants to buy it would like to build a coffee shop with a living 

space included.  I believe that it would be in the best interest of the Town to have this occur.  The 

broker who is dealing with the transaction does not want to see her buy the property with the 

cloud on the title represented by the letter that our Attorney wrote to the existing owners 

regarding the excavation.  As a Board I would like your opinion on how to deal with this.  I 

believe that we would like something to be built on the lot but the potential owner may not be 

able to apply for a building permit or otherwise stabilize the site by May.  I am attaching a copy 

of the Attorney’s letter to this packet.  One option would be to extend the May deadline to a date 

agreed upon by the potential owner.      

 

 

 

 

 

 

 

  



  

TOWN OF RICO ORDINANCE    
NO. 2019-01 

 
AN ORDINANCE OF THE TOWN OF RICO, COLORADO, AMENDING RICO 
BUDGET ORDINANCE NO. 2017-02 TO REFLECT ADDITIONAL REVENUES AND 
EXPENDITURES 

 
WHEREAS, the Rico Town Charter, Article VI, sec. 6.7, states that the Rico   

Board of Trustees may make additional appropriations by Ordinance during the fiscal 
year to amend the Town's 2018 Budget as previously adopted by Ordinance No. 2017-   
2 , for unanticipated expenditures or receipt of additional revenues. The purpose of this 
amended budget ordinance is to reconcile and amend the 2018 budget for increased 
expenditures and their corresponding revenues; 

 
WHEREAS, the Town of Rico's General Fund revenues for regular operations were 

lower than estimated in December 2017.  This was due to reduced property taxes and 
reduced sales tax income likely caused by the National Forest closure.  The General Fund 
has a projected revenue decrease of $43,171.66. 

 
WHEREAS, the Town of Rico's General Fund expenditures for regular operations 

were lower than estimated in December 2017.  This was due to reduced expenditures in 
labor costs and other administrative expenses.  The General Fund has a projected 
expenditure decrease of $66,513.96. 

 
WHEREAS, the Town of Rico's General Fund revenues for capital and special 

projects were higher than estimated in December 2017.  This was due to the success of the 
Rico shuttle and a grant from the Rico Center for a new, larger bus.  The General Fund for 
Capital and Special Projects revenue has a projected increase of $80,388.32. 

 
WHEREAS, the Town of Rico's General Fund expenditures for capital and special 

projects were higher than estimated in December 2017.  This was due to the purchase of 
the larger bus.  The General Fund for Capital and Special Projects expenditures has a 
projected increase of $86,817.83. 

 
WHEREAS, the Town of Rico's Street Fund revenues for regular operations were 

higher than estimated in December 2017.  While there was a reduction in property taxes, 
there was an increase in the highway users tax.  The Street Fund has a projected 
revenue increase of $6,421.49. 

 
WHEREAS, the Town of Rico's Street Fund expenditures for regular operations 

were lower than estimated in December 2017.  This was due to a mild winter and reduced 
expenditures in labor costs.  The Street Fund has a projected expenditure decrease of 
$34,692.58. 

 
WHEREAS, the Town of Rico's Street Fund revenues for capital and special 

projects were higher than estimated in December 2017.  This was due to unpredicted 
building permit fees.  The Street Fund for Capital and Special Projects revenue has a 
projected increase of $1005.70. 

 



  

WHEREAS, the Town of Rico's Street Fund expenditures for capital and special 
projects was lower than estimated in December 2017.  The Town had budgeted for a water 
truck but did not purchase one.  The Street Fund for Capital and Special Projects 
expenditures has a projected decrease of $22,840.68. 

 
WHEREAS, the Town of Rico's Water Fund revenues for regular operations were 

lower than estimated in December 2017.  Rico residents were more conservative with their 
water use.  The Water Fund has a projected revenue decrease of $2,630.98. 

 
WHEREAS, the Town of Rico's Water Fund expenditures for regular operations 

were lower than estimated in December 2017.  This was due to fewer necessary repairs.  
The Water Fund has a projected expenditure decrease of $42,957.08. 

 
WHEREAS, the Town of Rico's Water Fund revenues for capital and special 

projects were lower than estimated in December 2017. The cost of the preliminary 
engineering report for an analysis of the Rico Water System was lower than expected and 
payment from the two funders, the Colorado Water Conservation Board and the 
Southwestern Water Conservation Board has not yet been received.  The Water Fund for 
Capital and Special Projects revenue has a projected decrease of $58,250.00. 

 
WHEREAS, the Town of Rico's Water Fund expenditures for capital and special 

projects was lower than estimated in December 2017.  The cost of the preliminary 
engineering report for an analysis of the Rico Water System was lower than expected. The 
Town is responsible for 25% of the total cost of the report and the Colorado Water 
Conservation Board and the Southwestern Water Conservation Board will reimburse the 
Town for the rest.  The Water Fund for Capital and Special Projects expenditures has a 
projected decrease of $85,532.54. 

 
WHEREAS, the Town of Rico's Sewer Fund revenues for regular operations were 

lower than estimated in December 2017.  Property taxes were lower than expected.  The 
Sewer Fund has a projected revenue decrease of $130.90. 

 
WHEREAS, the Town of Rico's Sewer Fund expenditures for regular operations 

were lower than estimated in December 2017.  This was due to an appropriation for training 
that did not take place.  The Sewer Fund has a projected expenditure decrease of 
$3,072.62. 

 
WHEREAS, the Town of Rico's Sewer Fund revenues for capital and special 

projects were lower than estimated in December 2017. The cost of the preliminary 
engineering report for the installation of a central sewer system in the commercial core of 
the Town of Rico was lower than expected and the second payment of the grant for the 
report from the Department of Local Affairs has not yet been received.  The Sewer Fund 
for Capital and Special Projects revenue has a projected decrease of $61,575.35. 

 
WHEREAS, the Town of Rico's Sewer Fund expenditures for capital and special 

projects was lower than estimated in December 2017. The cost of the preliminary 
engineering report for the installation of a central sewer system in the commercial core of 
the Town of Rico was lower than expected.  The Town is responsible for 50% of the total 
cost of the report and the Department of Local Affairs will reimburse the Town for the rest.  



  

The Sewer Fund for Capital and Special Projects expenditures has a projected 
decrease of $61,575.35. 

 
WHEREAS, the Town of Rico's Parks, Open Space and Trails Fund revenues for 

regular operations were higher than estimated in December 2017.  The Parks, Open 
Space and Trails Fund has a projected revenue increase of $2,215.28. 

 
WHEREAS, the Town of Rico's Parks, Open Space and Trails Fund expenditures 

for regular operations were lower than estimated in December 2017. The Parks, Open 
Space and Trails Fund has a projected expenditure decrease of $1,926.17. 

 
WHEREAS, the Town of Rico's Parks, Open Space and Trails Fund revenues for 

capital and special projects were lower than estimated in December 2017. Work on a 
pocket park next to the Rico Town Hall did not occur so the anticipated Great Outdoors 
Colorado grant did not materialize.  The Parks, Open Space and Trails Fund for Capital 
and Special Projects revenue has a projected decrease of $22,500.00. 

 
WHEREAS, the Town of Rico's Parks, Open Space and Trails Fund expenditures 

for capital and special projects was lower than estimated in December 2017. Work on a 
pocket park next to the Rico Town Hall did not occur so the anticipated Great Outdoors 
Colorado grant did not materialize.  The Parks, Open Space and Trails Fund for Capital 
and Special Projects expenditures has a projected decrease of $37,500.00. 

 
WHEREAS, the Town of Rico Board of Trustees declares that it is 

in the best interest of the Town's citizens and necessary for the health, safety 
and welfare of the Town to amend the 2017 annual budget to reflect the 
above described changes in revenues and expenses. 

 
WHEREAS, the Town of Rico's Conservation Trust Fund revenues were higher 

than estimated in December 2017.  The Conservation Trust Fund has a projected 
revenue increase of $662.92. 

 
WHEREAS, the Town of Rico's Conservation Trust Fund 

expenditures were lower than estimated in December 2017. The Conservation 
Trust Fund has a projected expenditure decrease of $2,798.00. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES 
OFTHE TOWN OF RICO AS FOLLOWS: 

 
SECTION 2. The amendments set forth herein in no way effect the taxes levied as 
set forth in the 2017 Budget, Ordinance No. 2017-2. 
 
SECTION 3. This Ordinance shall take effect immediately upon final adoption. 

 
ORDINANCE INTRODUCED, READ, APPROVED AND ADOPTED ON THE 16th 
DAY OF January 2019. 

 
ORDINANCE READ, APPROVED AND ADOPTED BY FINAL READING THIS 20th 



  

DAY OF FEBRUARY 2018. 
 

By:  
__________________________
Rico Mayor 

 
Attest: ____________________ 

Rico Town Clerk 



 

 



Revenues 

  Revenues 2018 
Adopted Budget 

 Revenues as of  
December 31st 

2018 

Revenue 
Increase/
Decrease 

General Fund - 
Regular Operations 

$350,795.42 $307,623.76 -$43,171.66 

General Fund - 
Capital & Special 
Projects 

$15,226.00 $95,614.32 +$80,388.32 

Street Fund - 
Regular Operations 

$47,190.00 $53,611.49 +$6,421.49 

Street Fund – 
Capital & Special 
Projects 

$0 $1,005.70 +$1,005.70 

Water Fund – 
Regular Operations 

$126,200.00 $123,569.02 -$2,630.98 

Water Fund – 
Capital & Special 
Projects 

$60,000 $1,750.00 -$58,250.00 

Sewer Fund – 
Regular Operations 

$22,587.19 $22,456.29 -$130.90 

Sewer Fund – 
Capital & Special 
Projects 

$74,000.00 $12,424.65 -$61,575.35 

Parks, Open Space & 
Trails – Regular 
Operations 

$48,531.33 $50,746.61 -$2,215.28 

Parks, Open Space & 
Trails – Capital & 
Special Projects 
 

$22,500.00 $0 -$22,500.00 

Conservation Trust 
Fund 

$2,000.00 $2,662.96 +$662.96 

2018 Amended Summary 



Expenditures 

  Expenditures 
2018 Adopted 

Budget 

 Expenditures as 
of  December 31st 

2018 

Expenditure 
Increase/
Decrease 

General Fund - 
Regular Operations 

$383,399.93 $316,885.97 -$66,513.96 

General Fund - 
Capital & Special 
Projects 

$19,726.00 $106,543.83 +$86,817.83 

Street Fund - 
Regular Operations 

$76,991.77 $42,299.19 -$34,692.58 

Street Fund – 
Capital & Special 
Projects 

$46,000.00 $23,159.32 -$22,840.68 

Water Fund – 
Regular Operations 

$133,583.46 $90,626.38 -$42,957.08 

Water Fund – 
Capital & Special 
Projects 

$125,336.80 $39,804.26 -$85,532.54 

Sewer Fund – 
Regular Operations 

$3,500.00 $427.38 -$3,072.62 

Sewer Fund – 
Capital & Special 
Projects 

$148,000.00 $34,142.62 -$113,857.38 

Parks, Open Space & 
Trails – Regular 
Operations 

$42,509.50 $40,583.33 -$1,926.17 

Parks, Open Space & 
Trails – Capital & 
Special Projects 
 

$37,500 $0 -$37,500 

Conservation Trust 
Fund 

$5,000.00 $2,202.00 -$2,798.00 

2018 Amended Summary 
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RIGHT-OF-WAY ENCROACHMENT LICENSE AGREEMENT

THIS AGREEMENT, made and entered into effective the ____ day of January, 2019, by and
between: the Town of Rico, a Colorado home rule town,(Town); and Thomas Lunifeld and Mina Hakami
(Licensee). 

RECITALS

WHEREAS, Lot 39 and 40, Block 12 (Property) is owned by Licensee and the Historic Assay
Building of the Rio Grande Southern Railroad a/k/a the old stone building (Assay Building) is located on the
Property;    

WHEREAS, the Assay Building encroaches on the Town of Rico right-of-way by approximately 3
feet - 8 inches on the North side only which is Soda Street;   

WHEREAS, Licensee and Town desires to enter into this agreement to memorialize the fixed
encroachment so the Property has free and clear title concerning any encroachment or trespass issues in
contemplation of a sale of the Property; and

WHEREAS, the portion of the Town right-of-way to be used by Licensee is depicted in Exhibit A,
which is attached to and by this reference incorporated in this Agreement (Encroachment Area).  

NOW, THEREFORE, in consideration of the recitals above, and the mutual covenants and
agreements between the parties hereto, it is mutually agreed as follows:

1. Grant of License.  The Town grants to Licensee permission to enter upon the Town right-of-way and
to use the Encroachment Area described above (License), subject to the terms, conditions and
limitations of this Agreement. The License granted in this Agreement shall be subject to all existing
utility easements, if any, located within the Town Right-of-Way, or any other easements, conditions,
covenants or restrictions of record.

2. Term.  This License shall continue until terminated under paragraph 8 below.  

3. Consideration.   The consideration for this License is $150.00 which has been received by the Town.

4. No Real Property Interest.  Licensee understands, acknowledges and agrees that this Agreement does
not create an interest or estate in Licensee's favor in the Town Right-of-Way. The Town retains legal
possession of the full boundaries of its right-of-way and this Agreement merely grants to Licensee
the privilege to use the Encroachment Area described above throughout the term of this Agreement.

5. No Vested Right.  Notwithstanding any expenditure of money, time or labor by Licensee on or
within the Encroachment Area, this Agreement shall not create an assignment coupled with an
interest or any vested rights in favor of Licensee. Licensee shall expend any time, money or labor
on or in the Encroachment Area at Licensee's own risk and peril.

6. Limited Scope.  The License granted to Licensee is limited in scope to the use of the existing portion
of the Assay Building that is located within the Encroachment Area and any improvements thereto. 
Licensee shall not have the right to expand the Encroachment Area or alter or change Licensee's use



of the Encroachment Area without the Town's prior written consent.

7. Assignment.  The License is transferable only upon the conveyance of the property and shall run
with the land unless revoked by the Town.  This agreement shall be binding on the parties to this
Agreement and their respective successors and permitted assigns.

8. Termination.  This agreement and the License granted by it to Licensee shall terminate upon any
substantial breach of this Agreement or upon the complete destruction of the Assay Building such
that the portion of the Assay Building located within the Encroachment Area no longer exists.  

9. No Compensation to Owner.  In the event of termination of this Agreement, Licensee shall not be
entitled to receive a refund of any portion of the consideration paid for this Agreement, nor shall
Licensee be entitled to any compensation or reimbursement for any costs or expenses incurred in any
way arising from this Agreement or relating to the construction, installation, maintenance or removal
of improvements in the Encroachment Area, nor any monetary damages of any kind. 

10. Removal of Encroachment on Termination.  At such time as this Agreement and the License granted
by this Agreement to Licensee is terminated, Licensee shall remove, at the option of the Town, at
Licensee's sole cost and expense, any and all encroachments or improvements owned or maintained
by Licensee in the Town Right-of-Way.  If Licensee fails to exercise its duties under this paragraph,
the Town shall have the right to remove the encroachments or improvements and restore the Town
Right-of-Way, the full and complete cost of which shall be borne by Licensee. Licensee shall
reimburse the Town its full cost and expense for any such removal or restoration.

11. Recording Notice of Termination.  Upon termination of this Agreement, the Town may cause a
written Notice of Termination to be recorded with the Dolores County Clerk and Recorder.

12. Insurance.  Licensee shall maintain at all times during the term of this Agreement, at Licensee's sole
cost, a policy or policies of comprehensive general liability coverage on an occurrence basis in an
amount adequate to protect the Town and public from harm.

13. Compliance with Law.  Licensee shall adhere to and comply with all ordinances, laws, rules and
regulations that may pertain to or apply to the Encroachment Area and Licensee's use of the
Encroachment Area.

14. Indemnification.  To the fullest extent permitted by law, Licensee agrees to indemnify, defend,  save,
and hold the Town, its officers, agents, servants, employees, boards and commissions harmless from
and against:

A. Damage to Licensee's Property. Any and all claims, loss or damage (including reasonable
attorneys' fees) to Licensee's encroaching improvements or any property belonging to or rented by
Licensee, its officers, servants, agents or employees, which may be stolen, destroyed, or in any way
damaged by any cause.

B. Damage to Others.  Any claims, suits, judgments, costs, attorneys' fees, loss, liability, damage or
other relief, including but not limited to workers' compensation claims, to any person or property in
any way resulting from or arising out of the existence of this Agreement or the existence,
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maintenance, use or location of Licensee's encroaching improvements within the Town right-of-way.
In the event of any action against the Town, its officers, agents, servants, employees, boards or
commissions covered by the foregoing duty to indemnify, defend and hold harmless, such action
shall be defended by legal counsel of the Town's choosing.

C. Mechanic's Lien. Any loss, liability, claim or suit arising from the foreclosure, or attempted
foreclosure, of a mechanic's or materialmen's lien for goods delivered to Licensee or work performed
by or for Licensee upon or at the Encroachment Area or Licensee's property. Such indemnification
shall include the Town's reasonable attorneys' fees incurred in connection with any such loss, claim
or suit. The provisions of this paragraph shall survive any termination or expiration of this
Agreement.

16. Breach and Limits on Damages.  If either party violates or breaches any term of this Agreement, such
violation or breach shall be deemed to constitute a default, and the other party shall have the right
to seek such administrative, contractual or legal remedies as may be suitable for such violation or
breach; provided, however, that in no event shall the Town be liable to Licensee for monetary
damages of any kind relating to or arising from any breach of this Agreement, and that no action of
any kind shall be commenced by Licensee against the Town for monetary damages. If any legal
action is brought by the Town for the enforcement of any of the obligations of Licensee related to
or arising from this Agreement and the Town is the prevailing party in such action, the Town shall
be entitled to recover from Licensee reasonable interest and attorneys' fees.

17. Miscellaneous.  

a. Governing Law and Venue. This Agreement shall be governed by the laws of the State of
Colorado, and any legal action concerning the provisions hereof shall be brought in Dolores
County, Colorado.

b. No Waiver. Delays in enforcement or the waiver of any one or more defaults or breaches
of this Agreement by any Party shall not constitute a waiver of any of the other terms or
obligation of this Agreement

c. Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.

d. Notice. Any notice under this Agreement shall be in writing, and shall be deemed sufficient
when directly presented or sent pre-paid, first class U.S. Mail to the Party at the address set
forth on the first page of this Agreement.

e. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof
shall remain in full force and effect.

f. Modification. This Agreement may only be modified or amended upon written agreement
of the Parties. No agent, employee, or representative of either Party is authorized to modify
any term of this Agreement, either directly or implied by a course of action.
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g. Governmental Immunity. Both Parties and their officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities or protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise
available to the Parties and their officers, attorneys or employees.

 
IN WITNESS WHEREOF, the parties execute the same.

TOWN OF RICO, COLORADO

_____________________________
Zach McManus, Mayor

              
ATTEST:

____________________________
Linda Yellowman, Town Clerk

LICENSEE:

____________________________________
Thomas Lunifeld 

____________________________________
Mina Hakami 
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2019 Work Plan 

Goal 1:   Continue community engagement through meetings 
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Hire a consulting firm 
to provide an 
Economic Analysis 
Plan that will explore 
opportunities that 
have been lost or 
could be gained if we 
construct a central 
sewer system in the 
commercial core.  

? We need the 
contract papers from 
the Department of 
Local Affairs before 
we solicit Requests 
for Proposals from 
firms interested in 
doing this work. 

A written economic 
analysis and a 
presentation for the 
community by the 
consultants 

Is there a signed 
contract? 

Kari Distefano / 
Consultant 

 

Schedule a 
community meeting 
with the providers of 
the Economic 
Analysis Plan 

?  This will be 
dependent on the 
completion of the 
analysis 

Two or more 
community meetings 
to occur prior to 
November election.  
At least one with the 
consultant that will be 
providing the 
analysis. 

Have the meetings 
been scheduled and 
advertised to the 
Community? 

Kari Distefano / 
Consultant 

 

Summarize Meetings  Following the 
meetings. 

Subsequent to 
meetings, summaries 
will be written and 
supplied to the 
community for 
comment. 
 
 

Are summaries 
available and posted 
to the web site and 
mailed out in water 
bills? 

Kari Distefano / 
Consultant 
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Goal 2:   Continue commuter shuttle service to and from Telluride with the larger bus 
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Get service 
agreement with San 
Miguel Authority for 
Region Transit 
approved so that the 
larger shuttle can be 
utilized 

January 10th – 
February 16th  

The shuttle will no 
longer fill up.  A 
newer more 
comfortable vehicle 
will encourage 
ridership.  

Does the service 
continue to be used? 

Kari Distefano / David 
Averill (SMART) 

 

Attempt to negotiate 
with Dolores County 
School District to 
have them help pay 
as long as there is no 
school in Rico.   

 An agreement that 
Rico will operate the 
school building if the 
Dolores County 
School District will 
help pay for 
transportation. 

Are we able to 
negotiate an 
agreement? 

Kari Distefano / 
Dolores County 
School District 

 

Goal 3:   Begin applying for grant funding to help fund the construction of a sewer system in the 
commercial core 
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Apply for grants 
through the 
Department of Local 
Affairs and the 
Colorado State 
Revolving Loan Fund 
 

April 1st (DOLA) 
? on the State 
Revolving Loan Fund 

Get grant funding to 
begin construction on 
a central sewer line in 
the commercial core 
if the voters pass a 
mill levy increase 

Are the grant 
applications 
successful 

Kari Distefano  
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Goal 4:    Begin applying for grant funding to help fund the replacement of existing water meters 
with meters that can be read remotely.   
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Apply for grants 
through the 
Department of Local 
Affairs and the 
Colorado State 
Revolving Loan Fund 
 

April 1st (DOLA) 
? on the State 
Revolving Loan Fund 

Get grant funding to 
help replace water 
meters  

Is funding available 
from DOLA or the 
Colorado State 
Revolving Fund 

Kari Distefano  

Goal 5:   Develop an Infrastructure Ballot Initiative for the November 2019 Election  
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Determine if and to 
what degree there is 
public support for a 
tax for upgraded 
infrastructure and 
additional town 
services. 
 
 
 
 
 
 
 

March – September 
2019 

Several proposals will 
be discussed at 
community meetings.  
A preferred option 
will be generated 

Will a ballot initiative 
pass? 

Kari Distefano  
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Goal 6:   Encourage and support economic development in Rico 
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Explore programs 
such as Blueprint 2.0 
Tourism Initiative and 
a Co-workspace 
program 

Summer 2019 Putting together a 
grant application for 
Rico to take part in 
the Office of 
Economic 
Development and 
International Trade 
 

Has a grant 
application been 
submitted?  

Kari Distefano  

Explore the possibility 
of entering into a 
lease agreement with 
Disposition Properties 
to open the hot 
springs to the public 

This winter A signed agreement 
between the Town of 
Rico and Disposition 
Properties 

Has an agreement 
been signed? 

Kari Distefano / 
Disposition Properties 

 

Goal 7:   Finish River Corridor project and continue work on a trail easement along the Rio Grande 
Southern Railroad grade 
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Continue to send 
survey out for 
signatures 

This depends on 
potential problems 
with owners. 

A survey filed in the 
Office of the Clerk & 
Recorder of Dolores 
County 

Has the map been 
filed and easements 
secured? 

Kari Distefano We may have 
challenges with one 
other owner.  Doug 
Clark wants a land 
trade.  I would like to 
get him to sign and 
deal with the trade 
later. Disposition 
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Properties and 
Burnett and O’Grady 
have signed the map.  

Obtain Easement 
Agreement with 
Popek and Markey 

An agreement with 
Popek is pending.  
Markey has not 
responded to 
requests for a 
meeting 

An easement 
agreement over 
Popek and Markey 
property that will 
allow use of the RGS 
railroad grade 

Is there an easement 
agreement? 

Kari Distefano / Dave 
Bulson / TPL 

Popek has agreed to 
a trail easement.  
Draft easement 
language and a trail 
alignment have been 
completed.  Markey 
has not responded to 
requests for a 
meeting.  We will 
continue to try to 
engage her. 

Goal 8:   Establish a Protocol for Vacant Lots Impacted by Lead and Other Mining Activities  
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Obtain (if possible) 
lead sampling data 

This will depend on 
data availability 
possibly through the 
CDPHE or BP 

Rico has access to 
lead sampling data 

Is updated sampling 
available for use by 
the Town  

Kari Distefano / 
CDPHE / BP 
Engineering 

The Town has 
obtained some data 
from consultants 
working for BP   

Create a lead hazard 
overlay over-lay that 
will determine 
whether or not 
mitigation measures 
are needed on vacant 
lots within the Town 
of Rico 

? This will depend on 
if and when we get 
sampling data. 

Lots that are 
impacted by mining 
activities will be 
identified on Rico’s 
GIS system. 

Can lots impacted by 
mining activities be 
identified? 

Kari Distefano / 
CDPHE / BP 

Consultants for BP 
are working on this. 
More data is 
expected by over 
the course of 
January and 
February 2019.  A 
meeting with BP / 
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CDPHE and 
Consultants is 
scheduled to take 
place on January 
31st, 2019. 

Create a protocol for 
mine waste clean up 
on vacant lots 

We have a meeting 
scheduled with BP, 
Consultants and 
CDPHE on January 
31st. 

Lots will be 
determined to be 
safe from 
contamination as per 
CDPHE requirements. 

Are lots that were 
determined to have 
lead and other mine 
waste hazards 
considered free from 
contamination by 
CDPHE. 

 Consultants for BP 
are working on this. 
More data is 
expected by over 
the course of 
January and 
February 2019 

Goal 9:   Update and revise Rico Land Use Code  
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Generate revisions 
based on prior and 
continuing 
discussions with the 
Rico Planning 
Commission 

February 2018 – 
February 2019 

A more concise and 
user friendly Rico 
Land Use Code  

Finished revisions by 
December 2019 

Kari Distefano / Rico 
Planning Commission 
/ consultant 

A draft is available for 
comments.  Revisions 
are pending 
comments.   

Work with 
professional planner 
when draft updates 
are complete for a 
comprehensive 
review.   
 

March 2019 – 
November 2019 

A more concise, user 
friendly and 
professional Rico 
Land Use Code  

  Ken Charles and 
Gregg Anderson are 
currently reviewing 
revisions.  We are 
soliciting the help of 
another planner. 
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Goal 10:   Upgrade the Town of Rico web site   
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Make improvements 
to web site including 
titling documents 
consistently, adding 
event information, 
designing a 
notification system 

Ongoing The Town of Rico will 
continue to provide 
updated information 
to the citizens of Rico 
as well as visitors 

More people will use 
our website for 
information about 
Rico 

Kari Distefano  I am working on 
posting Ordinances 
and Resolutions in a 
way that can be 
searched.   

Goal 11:   Explore the possibility of constructing a solar array on the Gazebo Property   
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Percent Complete 

& Comments 
Continue discussions 
with Disposition 
Properties about the 
possibility of leasing 
that property for a 
solar array  

 Winter and Spring 
2019 

An agreement with 
Disposition Properties 

Will this work Kari Distefano / 
Disposition Properties 
/ SMPA 

 

Continue discussions 
with SMPA about the 
possibility of 
constructing a solar 
array. 
 
 
 
 

 An agreement with 
SMPA to take part in 
their Solar Power 
Pledge Program 

Will this work Kari Distefano / 
Disposition Properties 
/ SMPA 
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Goal 12:   Explore the possibility of creating a co-work space in the School Building   
Key Action Steps Timeline Expected 

Outcomes 
Evaluation 

Methodology 
Persons 

Responsible 
Comments 

Attempt to reach an 
agreement whereby 
the Town of Rico 
would pay for utilities 
and maintenance of 
the building if the 
Dolores County 
School District would 
provide $20,000 
annually toward 
transportation  

? An agreement would 
be reached 

Has an agreement 
been reached? 

Kari Distefano / 
Dolores County 
School District  

 



November 21, 2018
via certified mail

Terrance and Charlene Johnson
505 Topeka Dr.
Wickenburg, Arizona, 85390 

RE: Lots 21-24, Block 5, Town of Rico;
134 S. Glasgow, Rico, 

Dear Mr. And Mrs. Johnson:

I represent the Town of Rico.  In early October, 2018, you requested in person with the Rico
Town Manager permission to level you lot in preparation for eventual development.  You paid
$25.00 for an excavation permit fee but never submitted the application.  You have
commenced work without a permit.  

While you have stopped work, you have left an open cut into the hillside which is an eyesore
and nuisance.  Under Rico regulations, you must apply for a building permit to continue any
excavation work. 

On October 17, 2018, you again spoke with the Town Manager and you were asked to stabilize
the cut in the banking.  She also provided you with a copy of the Rico regulations which
pertain to your site.  

While we understand that work in the winter is difficult and expensive, we expect you to apply
for a building permit pursuant to RLUC 400 or fill or otherwise stabilize the cut by May 1,
2019.  If we do not hear from you by May 1, 2019, the Town will file a compliant and summons
in municipal court for the violations of Rico regulations.  

Sincerely,

Carol A. Viner

David L. Masters

Carol A. Viner

Cameron B. Poore

152  Colorado Avenue Montrose ,  Colorado 8 1401 970-249-2622
www.mastersviner .com
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