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Ordinance No. 338

AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF
RICO, COLORADO APPROVING THE VACATION OF A PORTION OF
ELLIOT STREET, A PORTION OF THE ALLEY IN BLOCK 3, A PORTION
OF THE ALLEY AND LOT I IN BLOCK 11 AND THE VACATION OF
UTILITY EASEMENTS SITUATED THEREIN.

WHEREAS, the property described in Exhibit A, which is attached hereto, is
comprised of dedicated rights of way and a part of Lot 1, Block 11, Town of Rico and is
owned by and located entirely within the incorporated boundaries of the Town of Rico;

WHEREAS, GM Rico LLC is the fee simple owner of certain real property
adjacent to the property described in Exhibit A;

WHEREAS, GM Rico LLC has requested the Town of Rico to vacate the property
described in Exhibit A;

WHEREAS, there is an underground waterline located within the property
described in Exhibit A;

WHEREAS, the request promotes the health, safety, convenience and general
welfare of the citizens of Rico;

WHEREAS, GM Rico LLC has agreed to grant certain utility and access
easements to the Town of Rico;

WHEREAS, the Board of Trustees of the Town of Rico, upon due notice and
public hearing, has considered the vacation request and determined that it complies with
applicable law ; and

WHEREAS, the Board of Trustees of the Town of Rico is authorized to adopt this
Ordinance vacating the property described in Section 1 pursuant to C.R.S. Section 3 1-15-
702 (1)(a)(I) and C.R.S. Section 43-2-301 eL seq.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF RICO, COLORADO AS FOLLOWS:

Section 1

The property described in Exhibit A is hereby vacated.

Section 2

GM Rico LLC shail grant and convey to the Town of Rico the following easements;

I. A ! 6 foot wide floating vehicular access easement from State Highway 145 to
the alley in Block 3, Town of Rico at the north end of the vacated property described in
Exhibit A. GM Rico LLC and its successors and assigns may relocate the vehicular access
easement from time to time at its sole expense. My such reconstruction shall comply with
the Town of Rico Standards applicable at such time of reconstruction. Said vehicular
access may, at GM Rico LLC’s option, be located on parts of Lots 18, 19 and 20, Block 3,
Town of Rico. In the event the Town of Rico or other party undertakes repair or
maintenance of said vehicular access easement, the property shall be promptly restored to
its prior condition.

2. A 5 foot wide waterline easement within the vacated property described in
Exhibit A over the existing waterline. GM Rico LLC and its successors and assigns may
relocate the waterline and the waterline casement from time to time at the cost and expense
of GM Rico LLC and its successors and assigns. My such reconstruction shall comply
with the Town of Rico Standards applicable at such time of reconstruction. Such
reconstruction shall be mutually agreed upon between GM Rico LLC and its successors
and assigns and the Town of Rico Trustees. GM Rico LLC shall have no responsibility to
construct, maintain, inspect or repair any waterlines which have been installed and shall
have the right to review and approve the location and type of any water lines proposed by
the Town of Rico or other party. In the event the Town of Rico or other party undertakes
repair or maintenance of the water line, the property shall be promptly restored to its prior
condition.

3. A 5 foot wide floating sewer line easement within the vacated property described
in Exhibit A. There is no sewer line currently located within the vacated area. GM Rico
LLC shall have no responsibility to construct, maintain, inspect or repair any sewer lines
which may be installed and shall have the right to review and approve the location and type
of any sewer lines proposed by the Town of Rico or other party. GM Rico LLC and its
successors and assigns may relocate the sewer line and the sewer line easement from time
to time at the cost and expense of GM Rico LLC and its successors and assigns. My such
reconstruction shall comply with the Town of Rico Standards applicable at such time of
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reconstruction. Such reconstruction shall be mutually agreed upon between GM Rico LLC
and its successors and assigns and the Town of Rico Trustees. In the event the Town of
Rico or other party undertakes repair or maintenance of the future sewer line, the property
shall be promptly restored to its prior condition.

Section 3

The Town of Rico shall execute a quit claim deed conveying any and all rights, title and
interest in the property described in Exhibit A to GM Rico LLC in a form similar to the
instrument attached as Exhibit B.

Section 4

The Property described in Exhibit A shall become subject to the Rico zoning ordinance and
shall be assigned the same zoning as that assigned to [he adjacent property owned by GM
Rico LLC.

Section 5

The Clerk of the Town of Rico is authorized and instructed to amend the Rico street plan
and the designated street use plan to rellect this vacation.

Section 6

GM Rico LLC and the Town of Rico agree to cooperate in implementing all provisions in
this ordinance.

Section 7

The provisions of this ordinance shaJl be made effective as of the 27th day of July. 1998.

A

Town Clerk\

TOWN 0’

by:

ST



EXHIBIT B
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STATI DOCUMENTARY FEE

rn__

(S MPi

QUIT CLAIM DEED

THE TOWN OF RICO, COLORADO, a Colorado incorporated municipality
(“Grantor”), whose address is P.O. Box 56, Rico CO 81332, does hereby sell and forever
quit claims to GM Rico LLC, a Delaware Limited Liability Company whose address is
Box 635, Telluñde, CO 81435, any and all interest, if any, that Grantor may have in and to
any of that certain real property situate in Dolores County, Colorado, set forth in Exhibit A,
attached hereto an a a pan hereof.

STATE OF COLORADO

COUNTY OF DOLORES

)
) 55

)

The foregoing instrument was acknowledged bçfore me this3 a ‘Rtay of D. , 1998
by Joe Croke who acknowledged himself to be the Mayor of the Town of Rico, Colorado
and did further acknowledge that the instrument was executed for the purposes contained

Signed on:

by:

Wtmes

°-;JLlC

my hand and seal

Public
My Commission expires: C /20 /2cc
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FOLEY ASSOCIATES, INC.
CIVIL ENGINEERING AND LAND SURVEYING

P.O. BOX 1385
TELLURIDE, Co 81435

970-728-6153

LEGAL DESCRIPTION

2

That portion
described as

of Lot 1, Bloqk 11 ,Town of Rico lying west of State Highway 145,
follows:

further

Beginning at the northwest corner of said Lot 1; Thence N 87°54’OO” P 10.07 feet along
the northerly boundary of said Lot 1 to the westerly right-of-way of State Highway 145;
Thence along a non-tangential curve concave to the west and northwest, with a radius of
1095.92 feet, an arc length of 24.93 feet, being subtended by a chord which bears S
21°43’55” W for a chord distance of 24.93 feet along said westerly right-of-way to the

N 02°06’OO” W 22.81 feet to the Point of
or less,
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westerly boundary of said Lot 1; Thence
Beginning, containing 116 square feet, more
County of Dolores, State of Colorado.
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FOLEY ASSOCIATES, INC.
CIVIL ENGINEERING AND LAND SURVEYING

P.O.B0X1385
TELLURIDE, CO 81435

970-728-61 53

LEGAL DESCRIPTION
o -U.rae
0-1

A portion of the Alley within Blocks 3 and 11, Town of Rico and a portion of Elliot Streetright-of-way, Town of Rico further described as follows: g
Beginning at the northwest corner of Lot 18, Block 3, Town of Rico; Thence S 02°06”OO”E 75.00 feet to the southwest corner of Lot 20, Block 3, Town of Rico; Thence N87°54’OO” E 33.70 feet along the southern boundary of said Lot 20 to the westerly right-of-
way of State Highway 145; Thence along a non-tangential curve concave to the west and
northwest, with a radius of 1095.92 feet, an arc length of 64.49 feet, being subtended by
a chord which bears S 19°23’35” W for a chord distance of 64.48 feet along said westerly
right-of-way to the northerly boundary of Lot 1, Block 11, Town of Rico; Thence S
87°54’OO” W 10.07 feet to the northwest corner of said Lot 1; Thence S 02°0600” E 22.81
feet along the westerly boundary of said Lot 1 to the westerly right-of-way of State
Highway 145; Thence along a non-tangential curve concave to the west and northwest,
with a radius of 1095.92 feet, an arc length of 37.23 feet, being subtended by a chord
which bears S 23°21 ‘24” W for a chord distance of 37.22 feet along said westerly right-of-
way to the easterly boundary of Lot 38, Block 11, Town of Rico; Thence N 02°06’OO” W
56.42 feet to the northeast corner of Lot 40, Block 11, Town of Rico; Thence continuing N
02°06’OO” W 60.00 feet to the southeast corner of Lot 21, Block 3, Town of Rico; Thence
continuing N 02O6’00” W 75.00 feet to the northeast corner of Lot 23, Block 3, Town of
Rico; Thence N 87°54’OO” E 16.00 feet to the Point of Beginning, containing 4131 square
feet, more or less,
County of Dolores, State of Colorado.

J. David Foley, P.L.S. #24954

X:doc98O1 9\streelleg



ORDINANCE NO. 339

AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF mco,
COLORADO AMENDING SECTION 4(B) OF ORDINANCE NO. 299 TO ALLOW

PAYMENT OF WATER TAP FEE IN INSTALLMENTS; AND PROVIDING FURTHER

DETAILS IN RELATION TO THE FOREGOING.

WHEREAS, in Ordinance No. 317, the Board of Trustees significantly increased the fee for

water taps to the municipal water system; and

WHEREAS, the purpose of the increased water tap fee was to ensure sufficient capital for

improvements and enlargements to the municipal water system; and

WHEREAS, the Board has determined that payment of the entire water tap fee prior to

connection to the municipal water system constitutes a hardship for many members of the

community; and

WHEREAS, wishes to reduce such hardship while continuing to ensure that the Town has

sufficient capital for improvements to the municipal water system.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE

TOWN OF RICO, COLORADO, AS FOLLOWS:

Section 1

Section 4(3) of Ordinance No. 299 is repealed and replaced as follows:

B. Water Tap Fees may be paid in thU prior to connection to the municipal water

system or shall be paid in installments as follows:

1. Fifty percent (50%) of the Water Tap Fee shall be paid prior to issuance of

a building permit, or if no building pemñt is required, prior to connection to the
municipal water system.

2. The remaining fifty percent (50%) of the Water Tap Fee, together with
interest at a rate of 5% per annum, shall be amortized over a period of 36 months

and shall be due and payable together with the monthly water service bill. Failure

to timely make any payment shall result in water service being discontinued as
provided in Section 5(B).

3. Delinquent water tap fees may be collected by the Town pursuant to any
means available by law, including, but not limited to, collection by certification to

the Dolores County Treasurer for collection and payment to the Town as provided

in C.R.S. § 3 1-20-105 et seq.



ORDU1ANCE NO. 339

Section 2

The officers of the town are authorized to take all action necessary or appropriate to
effectuate the provisions of this ordinance.

Section 3

If any section, paragraph, clause or provision of this ordinance shall for any reason be held
to be invalid or unenforceable, such decision shall not affect any of the remaining provisions of
this ordinance.

Section 4

This ordinance is necessary to protect the public health, safety and welfare of the residents
of the town, and covers matters of local concern.

Section 5

The Board of Trustees deems it appropriate that this ordinance be published by title only
and orders that copies of this ordinance be made available at the office of the town clerk for
public inspection and copying.

INTRODUCED, READ, ORDERED PUBLISHED BY TITLE ONLY, AND
REFERRED to public hearing before the Board of Trustees of the Town of Rico, Colorado
on the 12th day of August , 1998.

By:

ATTEST

Town Clerk

2



ORDINANCE NO. 339

IIEARD AND FINALLY ADOPTED by the Board of Trustees of the Town of Rico,
Colorado this 12th day of August ,1998.

ATTEST

Town Clerk

3
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