
ORDINANCE NO. 2003-7
TOWN OF RICO

AUTHORIZING THE PURCHASE OF LOT 4 THROUGH 14, BLOCK 27

WHEREAS, Andy Massik owns lots 4 through 14, Block 27 (Property), and has offered to sell
such lots to the Town of Rico for park purposes at below fair market value; and,

WHEREAS, C.R.S. §31-15-101(1 )(d) authorizes municipalities to acquire real property and the
Rico Home Rule Charter § 14.1 authorizes the Trustees to acquire property by Ordinance; and,

WHEREAS, the lots are adjacent to the existing SchooWTown Park (Jones Memorial Park) for
which the Town and the Dolores County School District have recently signed an
intergovernmental agreement establishing the park area as a school park and Town park;

WHEREAS, the Board of Trustees recognizes the Town population is growing and that
acquisition of the Property will allow for expansion of the current Park area;

WHEREAS, the Board of Trustees finds that acquisition of the Property will promote the health,
safety and general welfare of the Rico community by providing an expanded park area in the
center of Town to serve the future larger population;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF T:!E
TOWN OF RICO, COLORADO, the following:

SECTIoN 1. ACQUISITION OF PROPERTY AUTHORIZED

The attached Contract to Buy and Sell Real Estate is hereby approved and the Mayor and Town
Staff are authorized to execute such documents as may be necessary to execute the contract and
close on the Property.

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective immediately upon final
adoption.

SECTION 3. POsTING AND PUBLISHING. This Ordinance shall be posted at the Rico Post Office
and Rico Town Hall and published in the Rico Sun-Times.

INTRODUCED, READ, APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES
OF THE TOWN OF RICO on the 1gth day of November, 2003.
READ AND APPROVED ON SECOND AND FINALLY READ AFTER CONDUCTING
A PUBLIC HEARING BY THE BOARD OF TRUSTEES OF THE TOWN OF RICO on
the 10Ih day of December, 2003.

By: Thomas A. Clark, Mayor Attest: I\nda Yellowm n, Town Clerk
ITown Seal]

Approved o Form: Eric James Hell, Esq.
Town Attorney

p__.___,— I
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TilTS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARnES SHOULD CONSULTLEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING
CONTRACT TO BUY AND SELL REAL ESTATE

(COMMERCIAL) (SELLER OR PRIVATE FINANCING)
1. AGREEMENT. Buyer agrees to buy and the undersigned Selle, agrees to sell the Property defined below on theterms and conditions set forth in this contact.
2. DEFINED TERMS.

a. Buyer Buyer will take tide to the real property described below.
b. Propcrtv. The property is the following described real estate Lots 4 and 14, Block 27, Town of Rico,

m the County of Dolores, Colorndo, commonly known as No. tbd Glasgow Avenue, Rico, CO 81332,
together uith the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, allinterest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded.

c Dates and Deadlines.

[ Hem No. Reference Event
Date or DeadLineI 5a Loan Application Deadline rva2 5b Loan commitment deadline n/a3 i5c Buyer’s Credit Information Deadline None requested4 §Sd Disapproval of Buyer’s Credit Deadline n/a5 Sd Existing Loan Document Deadline n/a6 *5d ObjeetiontoExisUngLoanDeadline n/a7 §5d Approval of Loan Transfer Deadline n/aS J 6n Appraisal Deadline n/a9 7a Tide Deadline December 10, 200310 7a Survey Deadline December 10, 2003I I §7b Document Request Deadline December 10, 200312 8a Title Objection Deadline December 12, 200313 8b Off-Record Matters Deadline December 12, 200314 §Sb Off-Record Matters Objection Deadline December 12, 2003[5 LU Seller’s Property Disclosure Deadline None16 § I Ga Inspection Objection DeadLine December 12, 200317 §lOb kesoludon Deadline December 17, 2003IS §11 Closing Date December 19, 200319 l6 Possession Date Upon closing20 4I6 Possession TUne Upon closing21 j28 Acceptance Deadline Date December 6, 200322 1 §28 Acceptance Deadline Time 5:00 p.m. MUT

.1. Altauhments. The following exhibits, attachments and addenda arc a pan of tlds conuact: None
e. ApplicahWtv ofTcrms A check orsimilar mark in a boN means Gut such provision is applicable. Thcabbreviation ‘N/A” means not appLicable.

3. INCLUSIONS AND EXCLUSIONS.
a The Purchase Price includes the following tenus (Inclusions):

(I) Fiturcs. N!A
(2) Other Inclusions. N/A
(3) Trade Fxturcc With respect to trade fixtures, Seller and Buyer agree as follows: No,,e. N/A

b. Instruments of Transfer. The Inclusions are to be conveyed at Closing free and clear of all taxes, liens.encumbrances, except as provided in §12. Conveyance shall be by bill of sale or other applicable legal mstxumenic. Eclusinns tie following attached fixtures are excluded from this sale: None
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CONTRACT To Buy-SELL LOTS 4 THROUGH 14, BLoci 27, TowN Ott Rico

4. PURCHASE PRICE AND TERMS. The Purchase Pdce set forth below shall be payable in U.S. Dollars by
Buyer as follows:

L item No. Reference item Amount Amount
J I Purchase Price $42,500.00

2 §4a Earnest Money $14,000.00
3 4b NewLoan Wa

§4c Assumption Balance Wa
5 §4d Seller or Private Financing $28,500.00
6 §4c Cash at Closing -0-
7 TOTAL 542,500.00 $42,500.00

a. Earnest Money. The Earnest Money set forth in this Section, in the form of General Fund Check, is pan
payment of the Purchase Price and shall be payable to and held by Seller on December 1 1°’. 2003. as specthed in
24.b.

b. New Loan (omitted — not applicable)

Msumption (omitted — not applicable)

U. Seller or Private Financing. Buyer agrees to execute a promissory note payable to: Seller on a note form
NTD 81-1133 (Default Rate) secured by a first deed of crust encumbering the Property using.thc form as inthcated
Strict Due on Sale (TD 72-7-96).

Buyer Shall Not execute and deliver at Closing, a Sccuii’ Agreement and 11CC-i Financing Statement
granting the holder of the promissory note a lien on the personal property included in this sale. The promissory rL’ -

shall be interest and principal, with interest accruing on the purchase price balance of $28,500.00 at the rate of K%
simple interest per annum, such interest shall begin accruing on June I9, 2004. Payments shall be semi-annual.
with the payment due dates and amounts set forth as follows: flnt Payment — June 19th, 2004, in the amount of
57,125.00. Second Payment — December 19th, 2004, in the amount of $7,980.00; Third Payment — June j9th

2005, in thc amount of $7,69&0O; and Four-tb and Final Paymei — December 19Ib 2005, in the amount of
57,31(1.00. If not paid sooner, the balance of principal and accrued interest shall be due and payable on Dcceml,er
31”, 2006. Payments Shall Not be increased by 1/12 of the estimated annual real estate transfer ta\cs mid Shall Not
be increased by 1/12 of estimated annual property insurance premium. The loan shall also contain the following
tenns. if any payment is not received within 10 calendar days afler its due date, a late charge of 5% of such monthly
payment shall be due. Interest on lender disbursemerns under the deed of trust shall be 13% per annum. Default
interest race shall be 14% per annum. Buyer may prepay without a penalty.

e. Cash at Closing. All amounts paid by Buyer at Closing including Cash at Closing, plus Buyer’s closing
costs. shall be in ftinds which comply with all applicable Colorado laws, which include cash. electronic wajislcr
funds, certified check, savings and loan teller’s check and cashier’s check (Good Funds).
5. FiNANCING CONDITIONS AND OBLIGATIONS.

a. Loan Application. (onültcd, not applicable)

b. Loan Commitment, (omitted, not applicable)

c. Credit Information. (omitted, not applicable)

U. Existing Loan (omitted — not applicable)

6. APPRAISAL PROVISIONS.

a. Appraisal Condition. This subsection a Shall Not apply.

b. Cast of Appraisal. Cost of any appraisal to be obtained after the date of this contract shall be timely paid
by Buyer.

7. Evidence of Title.

a. Evidence of Title, Survey. On or before Title Deadline (*2c). Seller shall cause to be fttmishcd to Buyer.
at Buyer’s expense, a current conuriltment for owner’s title insurance policy in an amount equal to the Purchase
Price or if tIns box is checked Q An abstract of title certified to a current date. If a title insurance coinmiunent is
thmisl,cd. it Shall commit to delete or insure over the standard exceptions which relate to:

(I) panes in possession,

Pier 2 ol 7 P:ies uuytr___________ Seller_____________
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C0NTRAa TO Buy-SELL L0TS4 ThROUGH 14, BLoCK 27, TowN or Rico

(2) unrecorded casements,
(3) survey matters,
(4) any unrecorded mechanics liens,
(5) gap period (effective date of coimnitmenl to date deed is recorded), and,
(6) unpaid taxes, assessments and unredeemed tax sales prior to the year of Closing.

Any additional premium expense to obtain this additional coverage shall be paid by Buyer. An amount not to
exceed $500.00 for the cost of any improvement location certificate or survey shall be paid by Buyer. If the costs
exceeds this amomil, Buyer shall pay the excess on or before Closing. The improvement location certificate or
survey shall be received by Buyer on or before Survey deadline (2c. Seller shall cause the title insinnce policy
to be delivered to Buyer as soon as practicable at or after Closang

b. Copies of Exceptions. On or before Title Deadline (2c), Seller, al Seller’s expense, shall furnish toBuyer. (I) a copy of any pInts, declarations, covenants, conditions and restrictions burdening the Property, and (2)
Copies of any Other Documents (or, if illegible, summaries of such documents listed in the schedule of exceptions
(Exccpuons). Seller shall have the obligation to furnish these documents pursuant to Utis subsection if requested by
Buyer any time on or before the Document Request Deadline (2c). iThis requirement shall pertain only to
documents as shown of record in the office of the clerk and recorder(s), The abstract or tide iosumnce commitment
together with any copies of swmnaries of such documents fiinüshed pursuant to this Section, constitute the title
documerns (Title Documents).

8. TIThE.

a. Title Review. Buyer shall have Lila right to inspect the Title Documents. \Vritttn notice by Buyer of
umunercluethbility of tide or of any other unsatisfactory title condition shown by the Title Documents shall bc signed
by or on behalf of Buyer and given to Seller on or before Title Objection Deadline (2c), or within five (5)
calendar days after receipt by Buyer or any Ti tie Document(s) or endorsement(s) adding new Exception(s) Ic the
title coinililtinent together with a copy of the Tide Document adding new Exception(s) to title. If Seller does notreceive Buyer’s notice by the date(s) specified above. Buyer accepts the condition of tide as disclosed by the Title
Doctuneuts as satisfactory.

l. Matters not Shown by the Public Records. Seller shall deliver to Buyer, on or before 0ff-Record
Matters Deadline (2e) true copies of all lease(s) and survey(s) in Seller’s possession pertaining to the Properly and
shall disclose to Buyer all easements, liens or other tide matters not shown by die public records of which Seller has
actual knowledgc. Buyer shall the right to inspect the Property to determine if any third panQes) has any right in time
Property not shown by public records (such as an unrecorded easement, unrecorded lease, or boundary tine
dscrcpancv) Written notice of any unsatisfactory condition(s) disclosed by Softer or revealed b such inspections
shall he s’&lmed by or on behalf of Buyer and given to Seller on or before Off-Record Matters Objection Deadline
(2c). If Seller does not receive Buyer’s notice by said date, Buyer accepts title subject to such rights, if any. ofthird panics of which Buyer has actual knowledge.

c. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAW BY REVENEUS PRODUCED FROM ANNUAL TAX
LEVIES ON THE TAXABLE PROPERTY WITHLN SUCH DISTRICTS. PROPERTY OWNERS IN
SUCH DISTRICTS MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND EXCESSIVE
TAX BURDENS TO SUPPORT THE SERVICING OF SUCH DEBT WHERE CIRCUMSTANCES ARISE
RESULTING IN THE INABILiTY OF SUCH A DISTRICT DISCHARGE SUCH LNDEBTEDNESS
WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYER SHOULD INVESTIGATE ThE DEBT
FINANCING REQUIREMENTS OF TEE AUTHORIZED GENERAL OBGLIGATION INDEBTEDNESS
OF SUCH DISTRICTS, E)GSITNG MILL LEVIES OF SUCH DISTRICT SERVICING SUCH
INDEBTEDNESS, AND THE POTENTIAL FOR AN INCREASE IN SUCH MILL LEVIES.

In the event the Property is located within a special taxing district and Buyer desires to terminate this contract as
a result, if written notice is received by Seller on or before Off-Record Matters Objection Deadline (2c), this
contract shall then terminate. If Seller does not receive Buyer’s notice by such date. Buyer accepts the affect of the
Property’s inclusion in such special taxing district(s) and waives the right to so tcnninate.

d. Rittht to Cure. If Seller receives notice of umucrchantibility of title or any other misausfactory title
condilion(s) or commitnietit terms as provided in §8 or b above, Seller shall use reasonable cIfon to correct sjid
items and bear any nominal expense to correct the same Ihor to Closing. If such uimsabsfaetor title conthuron(s) are

t’ec Z ofl Izrs Boycr Scller_____________
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not corrected on or before Closing, this contract shall then terminate; provided, however. Buyer may, by written
notice received by Seller, on or before Closing, waive objection to such iwms.

e. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be
reviewed carefully. Additionally, other matters not reflected in the Tide Documents may affect the title, ownership
and use of the Property, including without limitation boundary lines and encroaclunems, area, zoning, unrecorded
easements, leases and other unrecorded accmcnts, and various Jaws and govcrmncntal regulations concerning land
use, development and eaMronmental matters. THE SURFACE ESTATE MAY BE OWNED SEPARATELY
FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER OF THE SURFACE ESTATE DOES
NOT NECESSARILY XNCLVDE TRANSFER OF THE MINERAL RIGHTS, THIRD PARTIES MAY
HOLD INTERESTS IN OIL, GAS OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR
UNDER THE PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE
THE PROPERTY. Such matters may be esciuded froni the title insurance policy. Buyer is advised to timely
consult legal counsel with respect to all such matters as there arc strict time limits provided inc his contract (e g.
Title Objection Deadline I2c) AND Off-Record Matters Objection Deadline (2eI).
9. LEAD-BASED PAINT. Unless exempt. if the improvements on We Property include one or more residential
dwelling(s) for which a building pennit was issued prior to January 1, 1978. this contract shall be void unless a
completed Lead-Based Paint Disclosure (Sales) form is signed by Seller and the required real estate licensee(s).
luch must occur prior to the panics signing this contract.

10. PROPERTY DISCLOSURE AND INSPECTION. On or before Seller’s Propenv Disclosure Deadline
(2c) Seller agrees to provide Buyer with a written disclosure of adverse matters regarding Ui: Property completed
by Seller 10 the best of Seller’s cuncot actual knowledge.

ii. Instiectian Oljcctinn Deadline. Buyer shall have the right to have inspection(s) of the physical condition
of the Property mid Inclusions, at Buyer’s expense. If the physical condition of the Property or inclusions is
unstusfactorv in Buyer’s subjective discretion, Buyer shall, on or before Jnspt’ctinii Objection Deadline (2c);

(I) notify Seller in writing Ouft this contract is terminated, or

(2) provide Seller with a written description of any unsatisfactory physical condition wWcli Buyer requires
Seller to correct (Notice to Correct).

If wnttctt notice is not received by Seller ott or before Inspection Objection Deadline (2c), the physical
condition of the Property and Inclusions, shall be deemed to be satisfactory to Buyer.

t. Resolution Deadline. If a Notice to Correct is received by Seller and Buyer mid Seller have not agreed in
writing to a settlement thereof on or before Resolution Deadline (2c), this contract shall tenninatc one calendar
day following the Resolution Deadline (2c), unless before such tcrtnination, Seller receives Buyer’s written
wichdrnwl of the Notice to Correct.

c. Damace: Liens: Indemnity. Buyer is responsible for paynient for all inspections. surveys, engineering
reports or for any other work performed at Buyer’s request and shall pay for any damage which occurs to die
Piopeny and Inclusions as a result of such activities. Buyer shall not pennit claims or liens of ttty kind against the
Property for inspections, surveys, engineering reports and for any other work performed on the Property at Buyer’s
request. Buyer agrees to indctmtify, protect and hold Seller harmless from and against any liability, damage, cost or
espense incurred by Seller in connection with any such inspections, claim or lien. This indemnity includes Sellcr’s
nghl to recover all costs and expenses incurred by Seller to enforce this subsection, including Seller’s reasonable
attoniey’s fees The provisions of tins subsection shall survive the tennination of tins contract.

ii. CLOSING. Delivery of deed(s) from Seller to Buyer shall be at Closing (Closing). Closing shall be oil IILC
dale specified as the Closing Date (2c) or by mutual agreement at an earlier date. The hour and place of Closing
shall be as designated by Buycr and Seller.

12. TRANSFER OF TITLE. Subject to tender or payment at Closing as required herein and compliance by Buyer
vith die oilier terms and provisions hereof. Seller shall execute and deliver a good and sufficient General
Warranty deed to Buyer at Closing, conveying die Properly free and clear of all taxes exccpt the general taxes for
the year of Closing. Except as provided herein, tide shall be conveyed free and clear of all liens, including any
governmental liens for special improvements installed as of the date of Buyer’s signature bacon, whether assessed
or 1101. Title shall be conveyed subject to:

a. those specific Exceptions described by reference to recorded documents as reflected in the Title Docutttcitts
accepted by Buyer in accordance with 8b (Tide Review).

P.,2t’ 3 nfl Pncs Uuvcr Seitcr__________
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h. distributron utility line easements,
c. those specifically described rights of third paflies not shown by the public records of which Buyer has actualknowledge and which were accepted by Buyer in accordance with §Rb (Matters Not Shown by the PublicRecords), and

d. inclusion of the Property within any special taxing districts, and
e. the benefits and burdens of any declaration arid puny wall agreements, if any, and.
I’. other none.

13. PAYMENT OF ENCUM$RANCES. Any cncinnbraxe required Lobe paid shall bc paid at or before Closingfrom the proceeds of this transaction or from any other source.
13. CLOSING COSTS: DOCUMENTS AND SERVICES, Buyer shall pay, in Good Funds, all Closing costsand nil oilier loins required to be paid at Closing, except as otherwise provided herein. Buyer and Seller shall signarid complete all customary or reasonably required documents at or before Closing. Fees for real estate Closingsernecs shall be paid at Closing by Buyer.

The local transfer tax of 0% of the Purchase Price shall be paid at Closing by N/A . Any sales and use ta.diaL nay accrue because of Vu5 transaction shall be paid when due by Buyer.
15. PRORATIONS. The following shall be prorated to Closing Date (2c), except as otherwise pzovidcd.

t. Tne. Personal property taxes, if any, and general real estate taxes for the year of Closing, shalt beassumed by Buyer. No property taxes shall be prorated.
I,. Rents Wa

c. Other Prnratinns n/a
ci. Final Settlement. Unless otherwise agreed in writing, these prorations shall be final.

16. POSSESSION Possession of the Property shall be delivered to Buyer on Possession Date and PosscssicmnTime (2c). subject to the following lease(s) ortcnancv(s): none.
U Seller, after Closing, fads to deliver possession as specified, Seller shall be subject to eviction and shaD beadditionally liable to Buycr for payment of $5000 per day from the Possession Date (ä2c) until possession isdelivered.

17. NOT ASSIGNABLE. This contract shall not be assignable by Buyer without Seller’s prior written eonsenLEsccpi as so restricted, rIds contract shall inure to the benefit of and be binding upon the rears, personallyrcprcscm;ittvcs, successors aird assigiis of the panics.
IS. CONDITION OF. AND DAMAGE TO PROPERTY AND INCLUSIONS. Ectpt as otherwise providedin Gus contract, the Property, Inclusions or both shall be delivered in the condition edsUng as of the date of thisconlrnct. ordinary wear and tear excepted.

a. Casualty: Insurance ft the event the Property or Inclusions shall be damaged by fire or oilier casualtypnor to Closing, in an amount of not more than ten percent of the total Purchase Price, Seiler shall be obligated torepair the swire before the Clusing Date (2e). hi the event such dmnage is not repaired within said tinie or if thedamages exceed such sum, this contract may be terminated at the option of Buyer by delivering to Seller writtennotice of tcrinirmhoit. Should Buycr elect to carry out Uris contract despite such damage, Buyer shall be entitled toa acdit, at Closing, for all the insurance proceeds resulting from such damage to the Property and Inclusionspayable 10 Seller but not the owner’s association, if any, plus the amount of any deductible provided for in suchiiisurancc policy, such credit not to exceed the total Purchase Price.
Is. Dainaizc; Inclusions; Services. Should any Inclusion(s) or service(s) (including systems and componentsof the Property. e.g. heating, plumbing. etc.) fail or be damaged between the date of this contract and Closing orpossession, wlucliever shall be earlier, then Seller shall be liable for the repair or repLacement of such Inclusion(s) orservice(s) with a unit of similar size, age and quality, or an equivalent credit but only to the extent ilium themaintenance or replacement of such Inclusion(s), service(s), or fixture(s) is not the responsibility of the owner’sassocmauon, if any, less an insurance proceeds received by Buyer covering such repair or replacement.
c. Wa)k.Thrn,mah: Verification of Condition. Buyer, upon reasonable notice, shall have tIme right to walkUuuimgli die Property prior to Closing to verify that the physical condiiion of the Property and Inclusions complieswitlli this contract.

PaL’ 5 ofl i’neu
SrlIcr’
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CONTRACT TO BUY-SELL LOTS 4 ThROUGH 14, BLOCK 27, TOwN OF RICO

19 RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this documenç Buyer and Selleracknowledge that this document Ins important legal consequences and has recommended the e,aminabon of titleand consuitation with legal and lax or oUter counsel before signing this contract.
20. TIME OF ESSENCE AND REMEDIES. Time is of (lie essence hercoL If aity note or check received asF.arnesi Money hereunder or any other payment due hereunder is not paid, honored or tendered when due, or if anyother obligations hereunder is not performed or waived as herein provided, there shall be the following remedies,

a. if Buyer is in Default.

(1) Li1uidatcd Dam:tecs. MI payments and things of value received hereunder shall be roricited byBuyer md retauted on behalf of Seller and both parties shall thereafler be released from aD obligations hereunder. Itis agreed that such payments and things of value arc LIQUIDATED DAMAGES and (e%cept as providcd insubsection e) are SELLER’S SOLE AND ONLY REMEtvDY for Buyer’s failure to perfonn the obligations of thiscontract. SeLler eNpressly waives the remedies o(speeifie performance and additional danmges.
Li. If Seller is in Default. Buyer may elect to treat this contract as canclad, in which ase all paymncats andkings of value received hereunder shall be returned and Buyer may recover such damages as may be proper, orBuyer nuw elect to treat this contract as being in full force and effect and Buyer shall have the right to specificperformance or damages, or both.

Costs and Epcnscs. hi the event of any arbiuaüon or litigation relating tot his contract, tic arbitrator orcourt shall award to the prevailing party all reasonable costs and epenscs, including attorney fees.
21 MEDIATION. U’ a dispute arises relating to this contract, prior to or after Closing, and is not resolved, thepastes shall first proceed in good faith to submit the nmattcr to mediation. Mediation is a process mm which thepanes meet with an impartial person who helps to resolve the dispute informally and confldentiaily. Medmaicscannol impose binding decisions, The pames to the dispute must agree before any settlement is binding. The pasteswill jointly appoint an acceptable mediator and will share equally in the cost of such mediation. The mediation.unless otherwise agreed, shall tenninate in the event the entire dispute is not resolved 30 calendar days fonu the datewritten notice requesting mediation is sent by one par to the other(s). This Section shall not alter any date in thiscontract, unless otherwise agreed.
22. EARNEST MONEY DISPUTE. Notwithstaiidimtg any tennination of this contract. Buyer and Seller agreethat, in the event controversy regarding the Earnest Money and things of value held by broker or Closing Company(unless mutual written instructions arc received by the holder of the Earnest Money and thins of value), broker orClosing Company shall not be required to take any aclion but may await any proceeding, or at broker’s or ClosingCoinpumys option and sole discretion, ‘nay interplead all panics and deposit any moneys or things of value immto acourt of competent jurisdiction and shall recover court costs and reasonable attorney’s Ices.
23, TERMINATION. hi the event this contract is terminated, all payments and things of value received hereundershall be returned and the parties shall be relieved of all obligations hereunder, subject to §lOc, 21 and 22.
23. ADDITIONAL PROVISIONS. (the language in these additional provisions has not been approved by theColorado Real Estate Commission)

a. Buyer will pay the costs of providing a promissory note and deed of Inst
It THIS CONTRACT IS EXPRESSLY CONTINGENT UPON THE RiCO BOARD OF TRUSTEESPASSING THE SECOND AND FINAL READING OF ORDINANCE 2003-7 AUTHORIZLNG THEACQUISITION OF PROPERTY. IF THE BOARD OF TRUSTEES DOES NOT PASS ORDINANCE201)3-7 AUTHORIZING ‘TEE TOWN TO ACQUIRE TUE PROPERTY, THE TOWN, AS BUYER,MAY CANCEL THIS CONTRACT MID RECEIVE BACK TUE EARNEST MONEY AND ALLOTHER THINGS OF VALUE, NOTWIThSTANDING ANY OThER PROVISION IN THISCONTRACt THE EARNEST MONEY SPECIFIED IN §4 SHALL BE DUE ON DECEMBER lIm,2(103, IF THE RICO BOARD OF TRUSTEES FINALLY ADOPT ORDINANCE 2003-7 ONDECEMBER 16rn, 2003. IN TEE EVENT ThAT THE RICO BOARD OF ThVSTEES DOES NOTFINALLY ADOPT ORDINANCE NO. 2003-7 ON DECEMBER 10”’, 2003, SELLER MAYTERMINATE THIS CONTRACt
c. Seller and Buyer acknowledge that owner financing is provided to accommodate the Town’s desire topursue grant funding to assist with the ‘acquisition of the Property. The Town Board agrees to male itsbest efforts in good faith to ut,tain other financing for the Property by July 13Ih 2094, in order to pay theoutstanding balance of the owner financing provided by Seller. In the event the Town of Rico receives

Pages Buyer scner.f/jL—
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grants funds from Great Outdoors Colorado, or any other stale, federal or pñvate agency, for thepurpose of acquisition of the Property, then Town shall pay the outstanding balance of the ownerfinancing and promissory note within thirty (30) days of receipt of such funds. Seller shall have the rightto accelerate the payment due dates if the Town of Rico receives grant funding and such right toaccelerate the payment tcis shall be incorporated in the Promissory Note and this Paragraph 24.c shallsurvive (he Closing.
ci. As a condition of this purchase contract, Buyer and Seller agree that a mutually acccputlIc plaque orsign naming the property in memory of Seller’s family.

25. ENTIRE AGREEMENT; SUBSEQUENT MODIFICATIONS; SURVIVAL. This contract constitutes theentire contract between the parties relating to the subject hereof, and any prior agreements pertaining thereto.whether oral or wriaen, have been merged and integrated into this contract. No subsequent modification of any ofthe terms of this contract shall be valid, binding upon the panics, or enforceable unless made in writing signed bythe panics Any obligaon in this contract which, by its terms, is intended to be performed after termination orClosing shall survive the same.
26. FACSIMILE. Signatures May be evidenced by facsimile. Documents with original signatures shall beprovided to the other party at Closing, or earlier upon request of any party.
27. NOTICE. E’ccept for die notice requesting mediation described in §21. any notice to Buyer shall be effectivewhen received by Buyer and any notice to Seller shall be effective when received by Seller,
28. NOTICE OF ACCEPTANCE; COUNTERPARTS, This proposal sluffi expire unless acceptance in writbi&by Buyer and Seller, as evidenced by their signatures below, and the offering party receives notice of acceptancepursuani to §27 on or before Acceptance Deadline Date and Acceptance Deadline Time (2c). if accepted. thisdocuzi:cnt shall become a contract between Seller and Buycr. A copy of this document may be executed by eachpirw. separately, and when each party has executed a copy Ucreof. such copies taken together shall be deemed to bea nih and completed contract between the parties.

Town of Rico
P.O. Box 56
Rico, CO 81332
Ann: Ashton Harrison, Town Manager

fltt if (970) 967-2863
Fa’ if (970) 967-2S62

Buyer:
Date: 1Z 17’ OBy: Thomas A. Clark, Mayor

Seller:
Date: —ndrcw Massik

140 Charles Street, Apt. 6A
New York, New York 10014

Phone: (917) 797-5454
Fax: (212) 6914090

P:c 3 nfl P;ic, Buyer_________

___________



Counterproposal to Massik-Town of Rico Contract regarding Lots 4 through 14, Block 27. Town of Rico

Counterproposal

This Counterproposal is made for that Contract to Buy and Sell Real Estate (“Contract”)
between Andrew Massik (Seller) and the Town of Rico (Buyer) for sale and purchase of Lots 4
through 14, Block 27, Town of Rico, in Dolores County, with an Acceptance Date of December
6th 2003, and signed by the Seller.

1. The following paragraphs are hereby modified and amended and such paragraphs shall
supercede the coffesponding paragraphs in the Contract.

Paragraph 2.:

b. Property. The property is the following described real estate: Lois 4 through 14, Block 27, Town of Rico,

in the County of Dolores, Colorado, commonly known as No. tbd Glasgow Avenue, Rico, CO 81332,

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, all
interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded.

c. Dates and Deadlines.

Item No. Reference Event Date or Deadline
I §5a Loan Application Deadline n/a
2 §5b Loan commitment deadline n/a
3 §5c Buyer’s Credit Infornmtion Deadline None requested
4 §5d Disapproval of Buyer’s Credit Deadline n/a
5 §5d Existing Loan Document Deadline n/a
6 §5d Objection to Existing Loan Deadline n/a
7 §5d Approval of Loan Transfer Deadline n/a
8 §6a Appraisal Deadline n/a
9 §7a Title Deadline December 15, 2003
IC §la Survey Deadline December 15, 2003
11 §Th Document Request Deadline December 15, 2003
12 §Sa Title Objection Deadline December 17, 2003
13 §Sb Off-Record Matters Deadline December 17, 200:’
14 §8b Off-Record Matters Objection Deadline December 17,2003
15 § 10 Seller’s Property Disclosure Deadline None
16 § 1 Oa Inspection Objection Deadline December 17, 2003
17 §lOb Resolution Deadline December 18, 2003
18 § I I Closing Date December 19, 2003
19 § 16 Possession Date Upon closing
20 § 16 Possession Time Upon closing
21 §28 Acceptance Deadline Date (for counter-offer) December 12, 2003
22 §28 Acceptance Deadline Time 5:00 p.m. MDT

Paragraph 4.
a. Earnest Money. The Earnest Money set forth in this Section, in the form of General Fund Check, is part

payment of the Purchase Price and shall be payable to and held by Colorado Land Title on December 12th, 2003,
as specified in §24.b.

2. All other terms and conditions shall remain the same. This Counterproposal shall expire
unless accepted in writing by Buyer and Seller, as evidenced by their signatures below, and the
offering party to this document receives notice of such acceptance on or before December 12th,
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Counterproposal to Massik-Town of Rico Contract regarding Lots 4 through 14, Block 27, Town of Rico

2003. If accepted, the proposed Contract, as amended hereby, shall become a contract between
Seller and Buyer.

Andrew Massik, Seller

Date of Seller’s Signature_______________________________________

A/0Z
Town of Rico, Buyer, by Thomas A. Clark, Mayor

Date of Buyer’s Signature 05
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